UNOFFICIAL GQRY |

pozg-£62 (202)

LEODZ 'O 'd ‘uojbutyseM
0TZ 9330S ‘*M'N ‘339138 1T T0TZ 10l gINMNIIY 39 FSYATd
UBWATY 7 Y3jooay QINOHS DNIQYODIY HILJIY ANV
‘beg ‘*1p ‘agop ydiopuey 'd A8 QIYVdIUd INTWNDOA SIHL

00L799L'028

L86T ‘LT 1aquaidag

*ONI ‘ONICGHNA TYVOHLTVAH GV ONISNOH NIARHAMANIVL
aNV

0LZTTT 'ON ISNYL SV NMONX ONV (86T ‘I YIAWILAES
40 SY QIIVA INIWITUOV JSMUL QEIVISHY (NV CTINIWV NV
O5 INVNSUNd ONY HIANO ‘3ILSNUL SY ATATOS LN ATTUYNOSHAd LON
. ‘NOILVIDOSSY DNINNVE TYNOILVN ¥ ‘MNVE TVNOILVN ZTIVBYT

NEIMLIG ANV 28

INENZTHOV ALIHONDOAR
anv
SINZY J0 INIWNDISSY ‘TOVOLUONW

'N'x'd

sesh=

ri{g!na!;£ég




v

i
' 0 Rl
.
oy 1
| {
. .
" ' ' !‘
i
] ’ . u
fu
. . v
' ' )
.
L
I
' .
. g
I e
. :
T TR UREE IR 7 . " i - 1 -’ H e » |
[ . . ] ‘
] 0 k‘ '
. ! “:
1 | ! ) ' ; R
Ve e '
LAt G ' .
)
.
o
, . ‘ L
: : . ‘ ) A
IR i)
Wy o
L phe 1
. N PR AN
t * I ' .‘ K
‘J
. :
, .
B R T L L e T E T - ' ! '
. L} ! T
. ' . ¢ oy
. "
P TR
' .
. -I"
L - ' ' v .
\ iy R AT Y LN T 1 AqrLin - i’
PR RN 0 A N N LR TG IR FE B B LIS TR AR AN A .
. pongt e
, [N ‘
L IRARERS 4

i
S R S U BT - :

ALY IR R ; i ;
, G Yiowdldloa S S :
IR AT 45 W i R Tt LT N A VAV 0 P TR S R LT TN R '

\-.
AR IR PN . 5
v ' .’ !

C L ERCARTLL PORENW T L
o wuh o ~ S

Aty

P4 ey PR g L . ' ' S
QATORMWELL O oo ST




| .UNOFFICIALXCQP

8

MORTGAGE, ASSIGNMENT OF RENTS
AND SECURITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND BECURITY ACREEMENT
({the "Mortgage"} is made and entered into this 17th day of Sep-
tember, 1987, by and between LASALLE NATIONAL BANK, A NATIONAL
BANKING ASSOCIATION, Not Personally Put Bolely as Trustee, under
and pursuant to an Amended and Restated Trust Agreement dated as
of Septumber 1, 1987, and known as Trust No. 111270, having its
principal place of business at 135 South LaSalle Street, Chicago,
Illinols 50603 ("Mortgagor"), and PAINEWEBBER BEOUSING AND
HEALTHCARE 7UNDING, INC., a corporation organized and existing
under the laws >f the State of Delaware and having ite principal
place of business at 1285 Avenue of the Americas, New York, New
York 10019, and anry successors thereof as the holder or holders
of the Note, as hereinafter defined ("Mortgagee"),

RECITALS

WHEREAS, the Mortgagcyis indebted to the Hortgagee in the
gum of TWENTY MILLION SEVEN GHNDRED SIXTY~SIX THOUSAND SEVEN HUN-
DRED AND NO/100THS DOLLARS ($40,756,700.00) (the "Mortgage Loan")
a8 evidenced by a Mortgage Note of even date herewith (the
"Note"), which Note has a maturity Jdate of not later than January

1, 2030; and

WHEREAS, Mortgagee has obtained a/ Commitment to Guarantee
Mortgage Backed Securities from the Goverpmant National Mortgage
Association ("GNMA") based upon the Mortguge iL.oan and the pledge
of this Mortgage as required by GNMA (the "GWi& Commitment"); and

WHEREAS, Mortgagee intends to lssue and present to GNMA for
its gquarantee "fully modified pass through" nortgage backed
securities (including both Construction Loan Securities and with
respect to permanent f£inancing, a Project Loan Securily} guaran-
teed as to timely payment of principal and interest by GNMA (the
"GNMA Securlties"); and

WHEREAS, the Mortgage Loan is made to provide construction
and long-term financing for the acquisition of certain premlses
and construction thereon of approximately 254 apartment units
located in Hazel Crest, Cook County, Illinois (the '"State"),
including related parking and other ancillary facilities (the
"pProject"), pursuant to an agreement bLetween Mortgagee and
LINCOLN PARK SOUTH RETIREMENT APARTMENTS LIMITED PARTNERSHIP, an
Illinois limited partnership, sole beneficiary of the Mortgagor
under the aforesald Trust ("Beneflclary"), dated as of August 24,
1987, and including any amendments thereto (the "Coinsured Loan

.COmmitment"); and







.

oy

UNOFFICIAL COPY

WHEREAS, this Mortgage shall be a valid flrst lien on the
real and personal property comprising the Project; and

WHEREAS, pursuant to the terms of a certain Building Loan
Agreement of even date herewith between Mortgagee, Mortgagor and
Beneficiary (the "Loan Agreement"), Mortgagee has agreed to
advance from time to time to Mortgagor an aggregate amount not to
exceed the aforesaid principal sum of the Mortgage Loan; and

WHEREAS, each advance of the Mortgage Loan proceeds made to
Mortgages, including the first and final advance, shall be coin-
sured by mortgagee and the Federal Housing Administration ("FHA")
of the Uniied States Department of Housing and Urban Development
("HUD") unde<) Bection 221(d)(4) and pursuant to Section 244 of
the National ¥ousing Act, as amended (the "Housing Act"), and the
ragulations thrreunder (the "Coinsurance Regulationa"), such
coinsurance beiny evidenced by HUD's initlal endorsement of the

Note; and

WHEREAS, all thingn necessary to make the Note and the Loan
Agreement valid, binding and legal obligations of the Mortgagor,
and to make this Mortgage a valid, binding and legal instrument
for the security of the Nota, che Loan Agreement and the perform~
ance of Mortgagor's obligations thereunder and hereunder have

been duly performed.
NOW, THEREFORE, THIS MORTGAGE f(ITNESSETH:

That, for good and valuable corsideration, including the
indebtedness herein reclted, the reccipt of which ls hereby
acknowledged, Mortgagor has granted and colveved, and does hereby
grant and convey unto Mortgagee, its succeszcis and assigns for-
ever, for the benefit and security of the Mortgagee, its succes-
sors and assigns, all its right, title and interwst in and to the
following-described land located in the State, and more particu-
larly described in Exhibit "A" attached hereto and made a part

haraof;

TOGETHER WITH the collateral described in Exhibit "B"
attached hereto and incorporated herein)

AND TOGETEER WITH all easements, rights-of-way and rights
used in connection therewith or as a means of access thereto, and
all tenements, hereditaments and appurtenances theraof and
thereto, all water rights and all right, title and interest of
Mortgagor, now owned or hereafter acquired, in and to any land
lying within the right-of-way of any street, open or proposed,
adjoining said land, and any and all sldewalks, alleys and strifa
and gores of land adjacent to or used in connection with the sald
land and the improvementa thereon;
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AND TOGETHER WITH all of the rents, issues and profits and
insurance or condemnation proceeds which may arise or be had from
any of the foregoling, and all articles of personal property now
or hereafter attached to or used in and about the bullding or
buildings now erected or hereafter to be erected on said land
which are necessary to the complete and comfortable use and occu-
pancy of such building or buildings for the purpnses for which
they were or are to be erected, including all goods and chattels
and personal property as are ever used or furnished in operating
a building or the activities conducted therein, similar to the
one haroin described and referred to, and all renewals or
replacenicnts thereof or articles in substitution therefor, whe-
ther or act the same are or shall be attached to said building or
buildings i, any manner (Mortgagor agrees that, to the extent
permitted oy 1aw, the foregoing property shall be deemed to be
real estate and effixed to the realty);

AND TOGETHEx WITH all right, title and interest of Mortgagor
in and to all leates or subleases covering the Project or any
portion thereof now or-nereafter existing or entered into, any
and all right, title and interest of Mortgagor thereunder,
including, and without limjtation, all cash and, subject to the
rights of tenants therein.” all security deposits, advance
deposits, advance rentals ard deposits or payments of similar
nature}’

TO HAVE AND TO HOLD the above granted and bargained land and
property as described in the aforesa’d aranting clauses, together
with all the appurtenances unto and (¢ the use and benefit of
Mortgagee, its successors and assigns, and as to all real pro-
perty conveyed hereunder.

IN AND UPON THE USES FOLLOWING, that is ¢o say, until any
Event of Default, as hereinafter defined, has osiuzred, to permit
Mortgagor, its successors and asslgns, to possess and enjoy the
Property, as hereinafter defined, and to receive the rents,
issues and profits thereof; and upon Mortgagor's perfcrimance of
all obligations hereunder and under the Loan Documenir, and on
full payment of the Indebtedness Hereby Secured, as heczinafter
defined, and any extenslons or renewals thereof, and iruarest
thereon, and all sums advanced or expended on behalf of Mortgagor
as herein provided, and all other proper costs, charges, expenses
and commissions, at any time before the sale hereinafter pro-
vided, to release and reconvey the Property to and at the cost of
Mortgagor, or the party or parties then claiming under it.

AND THIS MORTGAGE FURTHER WITNESSETH, that to protect the
pecurity of this Mortgage, Mortgagor, for itself, its succeasors
and assigns, has covenanted and agreed and does hereby covenant
and agree with Mortgagee, its successors and asaigns, as follows,
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ARTICLE I
DEFINITIONS

Section 1.01 Defined Terms. Capitalized terms defined in
the recitals hereto ehall have the meanings specified therein,
certain capitalized terms not defined herein shall have the mean-
ings specified in the Loan Agreement, and the following capital-
ized te:irs shall have the following meanings:

"gearitciary® means LINCOLN PARK SOUTH RETIREMENT APARTMENTS
LIMITED Pa¢ii)ERSHIP, an Illinois limited partnership, the sole
owner of the anneficial interest of Trust No, 111270 under which
LaSalle Nationei Bank is the Trustee.

"colnsurance Contract™ means the agreement between Mortgagee
and HUD for coinsucance of the Mortgage Loan under Section
221(d)(4) and pursuant o Section 244 of the National Housing Act
and the Colnsurance Reoulations, created by BUD's initial and
final endorsement of the Nute,

"Mortgagee® means Painellebher Housing and Healthcare Fund-
ing, Inc., as payee of the Note at long as it shall own the same,
and such other person, firm or covporation to whom the Note shall
have been endorsed, pledged, transrerred or assigned and by whom,
as the lawful holder thereof, the ote is then held, subject,
however, to the terms of any agreerent for any such pledge,
transfer or assignment,

“HUD Requlatory Agreement“ means the agczoment entitled Reg-
ulatory Agreement for Multifamlly Housing Projects Coinsured by
HUD, between PaineWebber Housing and Healthcacs Funding, Ino..
the Beneficiary and the Mortgagor with respect t¢ 'the operation
of the Proiect,

»Indebtedness Hereby Secured" means, as of any ‘particular
time, the then unpaid balance of the principal sum of "‘ha Note
together with interest thereon, all other payments due unde! the
Note and hereunder and such additional unrepaid sums as shall
have been paid or advanced by or on behalf of Mortgagee, on
behalf of Mortgagor, pursuant to the Note, the Loan Agreement or
hereunder, or which shall otherwise be payable by Mortgagor to
Mortgagee, with interest thereon, all as herein and in the Loan

Documents provided,
“r0an Documents” means this Mortgage, the Note, the Loan

Agreement, the Coinsured Loan Commitment, the HUD Regulatory
Agreement, the Construction Contract and any other instrument

-4 -




UNOFFICIAL COPY




UNOFFICIAL COPY,

given to evidence or further secure the payment or performance of
any obligations secured under this Mortgage.

"Property"® means and shall include all such property of the
Mortgagor as is defined in the granting clauses hereof, which
ghall be from time to time subject to the lien of thls Mortgage,
or any security interest created pursuant to the provisions of
this Mortgage,

ARTICLE II
MORTGAGOR'S REPRESENTATIONS AND COVENANTS

‘Bection-2.01 Due Authorization, Etc, Mortgagor represents
and covenants trat {t has duly autﬁorizea. executed and delivered
the Note and har duly authorized, executed, acknowledged and
delivered the otiier Toan Documents to secure the repayment of the
Indebtedness Hereby forured, and to secure the performance of the
covenants, agreements -and conditions contained therein and

herein.

Section 2.02 validitr ol Loan Documents. Mortgagor repre~
sents and covenants that all things necessary to make the Loan
Documents valld, binding and l:gal obligatlicons of Mortgagor for
the security of the Indebtednews Hereby Secured, in accordance
with their respective terms, have puen duly performed,

Section 2.03 Business Loan. Mor*gagor certifles and agrees
that the proceeds of the Note will be used for the purposes spe~
cified in Illinois Revised Statutes, Chapter 17, Section 6404,
and that the principal obligation securea tcreby constitutes a
"huainess loan" coming within the definition -und purview of sald
Section,

ARTICLE III
PAYMENT BY MORTGAGOR

Section 3.01 Covenant to Pay. Mortgagor hereby exprassly
covenants, promises and agrees that it will duly and punctually
pay the Indebtedness Hereby Secured at the times and in the man~
ner herein, or in the Note or in the other Loan Documents pro-
vided, according to the true intent and meaning hereof and
therecf, time being of the essence for such payments, Any remit-
tance by check or draft shall be made subject to the condition
that such chack or draft may be handled for collection in accord-
ance with the practice of the collecting bank or banks, and any
receipt issued therefor shall be ineffective until the amount due
is actually received by the Mortgagee of the Note.
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Section 3.02 Limitation on Liability. The Note and this
Mortgage are given upon the condition, to which the Mortgagee by
acceptance of the Note agrees, that neither Mortgagor nor any
general or limited partner of Beneficlary, from time to time,
ghall be personally liable, either at law or in equity, for the
repayment of the Indebtedness Hereby Secured or the fallure of
performance of any other obligations evidenced by the Note or
contained in the other Loan Documents, and the Mortgagee, lts
puccessors and assigns, will satisfy any judgments, orders or
decrees on account of the failure to repay such Indebtedness
Hereby Secured or the failure to perform any such obllgation,
from the Property and any such other real or personal property,
tangible <r intangible, as the Mortgagor shall have pledged or
asgigned to mecure the Note, and the Mortgagee shall not seek or
obtain a deliziency judgment against Mortgagor or any partner of
Beneficiary., ('his paragraph shall not be deemed to limit the
remedles of the lanrtgagee, its successors or assigns, in law or
in equity, pursusatc to this Mortgage, provided that the exercise
of any such remedien, including the obtaining of any judgments or
decrees at law or in zquity or other orders, shall not impose any
personal liability on Mortgagor or any partner of Beneficiary,
The provisions of this puragraph shall not impair any rights or
remedies of Mortgagee or ‘imit any obligations of Mortgagor or
Beneficlary under the HUD kzzulatory Agreement {including, with
respect thereto, the rights ol HUD}, nor shall it be deemed
applicable to claima under Seccion 4.12 hereof, nor shall it be
deemed applicable to claims by Mortcagee for the following:

(a) Misapplication of insurance  ~zr condemnation pro-
ceeds.,

(b) Misapplication of Loan proceeds,

(e) Improger application of tenant securicy deposits or
prepald rents.

Failure, prior to Mortgagor's default hereunder., to
properly apply rents and other revenue of thr iro-
perty actually collected by Mortgagor to necegsary
and proper expenses of the Property or fallure
after Mortgagor's default hereunder to properly
apply rents and other revenue of the Property actu-
ally collected by the Mortgagor (1) to necessary
and proper expenses of the Property or (il) to
reduce the Indebtedness Hereby Secured by applying
such amounts first to costs, then to unpaid inter-
est due and finally to the principal balance out-
standigg on the Note or other Indebtedness Hereby
Secured.
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(e) Fallure to pay valid mechanic's and/or material-
men's liens filed against the Property prior to
Mortgagor's default under the Indebtedness Hereby
Secured or filed after Mortgagor's default under
the Indebtedness Hereby Secured to the extent the
claim set forth in such lien relates to labor per-
formed or materials supplied prior to the date of
Mortgagor'a default under the Indebtedness Hereby
Secured.,

ARTICLE IV
PARTICULAR COVENANTS

Section ¢l Title to Property and Authority to Convey,
Mortgagor covenants that, at the time of the execution and deli-
very of this Mortgage, it is the absolute and lawful owner of the
legal and beneficial title to, and is lawfully seized and pos-
sessed of, and has goud title to all of the Property described in
the granting clauses ¢f this Mortgage as being presently bar-
gained, sold, granted ard conveyed hereunder, and it has good
right and lawful authority ¢c hargain, sell, grant and convey the
same as provided in this Morigage, in fee simple as to all real
property described in Exhibit "A", and that sald Property is free
and clear of all encumbrances. sxcept for those encumbrances
approved by Mortgagee as specified ja Exhlbit "C" attached hereto
and made a part hereof, Mortgagor hereby covenants and ayrees
that it will warrant specially, and wiil defend the title of such
Properti. and every part thereof, unto #Mortgagee, its successors
and assigns, against all claims and demands by any person or per-
gons claiming or to claim by, through ov- under Mortgagor, and
will execute such further assurances thereof (at_may be requisite,

Section 4.02 Recordation and Filings. ' At any and all
times, Mortgagor will do, prepare, execute, acknowledoe, deliver,
file and record and will cause to be done, preparcd, executed,
acknovledged, delivered, flled and recorded all ana svery such
actlons, deeds, indentures, conveyances, transfers, asslgnments,
instruments and financing statements under the Uniform Commercial
Code and assurances in law as Mortgagee shall reasonably raquire
for the better assuring, conveying, transferring, assigning and
confirming unto Mortgagee all and singular the hereditaments and
premises, estates and property, real and personal, hereby
granted, conveyed or transferred, or intended to be; and Mortga-
gor will bear all expenses, charges and taxes in connection
therewith. Mortgagor shall take all actions necessary to perfect
and maintain the priority and vallidity of Mortgagee's interests
in the Property as a first and paramount lien and charge against
the rights, claims and interests of all other persons and

- 7 =
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parties. Upon failure by Mortgagor to do so, Mortgagee may make,
execute, record, file, re-record or refile any such actions,
deeds, indentures, conveyances, transfers, assignments, instru-
ments and financing statements under the Uniform Commercial Code
and assurances in law for and in the name of Mortgagor, and Mort-
. gagor hereby appoints Mortgagee its agent and attorneys-in-fact
to''do so, such appointment to stand irrevocable as being coupled
with an interest,

. Bection 4.03 Use or Alteration of the Project. Mortgagor
covenants that it will not permlf or suffer the use of the Pro-
ject, tiio Property or any portion thereof for any purpose other
than for zn apartment project (including the commercial and other
anrlllary uees permitted or approved by Mortgagee), and as is
further proviZsd in the HUD Regulatory Agreement, nor permit any
material alteraiions of or additions to the building or improve-
ments now existing or hereafter constructed with respect to the
Project without the written consent of the Mortgagee.

~ Section 4.04 HUD Pegulatory Agreement. Mortgagor agrees
that the HUD Regulatory Agreement shall be recorded simultan-
eously herewith, immediatcly following this instrument, and that
it is incorporated in and neraby made a part of this Mortgage,
Upon default under the RUD Kkisgulatory Agreement, and after the
axpiration of any applicable cgcace perlod, and with the prior
written approval of HUD as long a3-the contract of colinsurance is
in effect, Mortgagee may declare cuczh default to be an Event of
Default under this Mortgage as providszd in Artlcle VI hereof and
may proceed as provided in Article VI lizveof.

Bection 4.05 Restriction on Transfer; Leases. Anything
herein to the contrary notwithstanding, Mo:tyagor shall not con-
vey, sell, assign, lease (except for leases of residential units
or commercial space leases previously approvesZ -hy Mortgagee),
transfer or otherwise dispose of, or obtain secondary financing
on, .the Property or any part thereof or any interezt therein,
whether wvoluntarily or involuntarily, by operation of law or
otherwisa, without the prior written consent of Mortgagze,

Whether in violation of the provisions of this Sectiloan or
pursuant to consent, if Mortgagor has demised, or shall hereafter
demise, the Property or any part thereof by leases subordinate or
junior either by the date thereof or by the express terms thereof
to the lien of this Mortgage, any such lease shall be subject to
the condition that in the event of any foreclosure sale or sales
hereunder, by virtue of judiclal proceedings or otherwise, such
leases shall, at the option of the Mortgagee, continue in full
force and effect and the tenants thereunder will, upon request,
attorn to and acknowledge the foreclosure purchaser or purchasers
at guch sale as landlord thereunder, The Mortgagee may, at its

L
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option and in its sole discretion, require that any or all of the
leases affecting the Property, other than leases for individual
rental units, be made subject and subordinate to the lien of this
Mortgage, or, without otherwise affecting the security afforded
by this Mortgage, may require, or permit, any or all of saiad
leases to be made superior and prior to this Mortgage, In
absence of a recorded agreement expressly subordinating this
Mortgage to any or all of such leases, sald leases shall be
deemed to be subordinate in all respects to this Mortgage,

Section 4.06 %ggragate Monthly Payments., In order more
fully to- protect the security of this Mortgage, Mortgagor,
together with and in addition to the monthly payments of princi-
pal and in.erest (or interest only until the first payment to
principal) undnr the terms of the Note, beginning on the first
day of the month after the date hereof and monthly thereafter
until the Note is fully paid, will pay to Mortgagee the following
sums:

(i) So lony as the Mortgage Loan is colnsured
under the provisionz ~f the National Housing Act and the
Coinsurance Regulations, an amount sufficient to accumu-
late in the hands of Mortgagee one month prior to the
due date (A) the annual iortqage insurance premium pay-
able to HUD and Mortgagee aggtegating 0,50%, and (B) the
annual premium payable to Mortyjagee of 0.25%, each cal-
culated on the average daily principal balance of the
Mortgage Loan scheduled to be ‘outstanding during the
year covered thereby (without takiic into account delin-
quent payments or prepayments).

{ii) A sum equal to the ground ‘ents, if any,
within twelve (12) months of the due date.crr such pay-
ments, plus the premiums next due on all reqiired insur-
ance policies, plus sewer and water rates, “axes and
special assessments next due on the Property (a!l as
estimated by the Mortgagee), less all sums already paid
therefor, divided by the number of months to elapse
before one month prior to the date when such ground
rents, premlums, sewer and water rates, taxes and spe-
cial assessments will become delinquent, such sumas to be
held by Mortgagee in trust to pay said ground rents,
premiums, sewer and water rates, taxes and special
asgessments.

(i11) Beginning with the first paymenk to prineci-
pal under the Note, all monthly payments required to be
made under the RHUD Regulatory Agreement to the Resmerve
for Replacements.
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(iv) All payments mentioned in the three preced-
ing clauses and all other payments to be made under the
Note sghall be added together and the aggregate amount
shall be paid each month in a single payment to be
applied by Mortgagee in the following order:

(A) amounts payable under clause (i)
above;

{B) amounts payable under clause (il)
ahove;

{C) interest on the Note;

{D) amortization of the principal sum of
the Note; and

(B} smounts payable under clause (ili)
akhove,

Section 4.07 |Troatment of Accumulations of Monthly Pay-
ments. Any excess fundi paid by Mortgagor pursuant to Section
3.06(1) and (il) remaining alter payment of the items herein pro-
vided on an annual basis, shall he credited tc subsequent monthly
payments of the same nature; Lut if any such item shall exceed
the estimate therefor, Mortgagor snall, without demand, forthwith
make good the deficiency. In the event the Indebtedness Hereby
Secured is paid in full by Mortgagoi, accumulations under Section
4,06 not required to meet obligations die for which the payments
were collected shall be refunded to Mortgaacor, If the Property
is sold through foreclosure or is acquived. by Mortgagee after
default, any then remaining balance of thre accumulation under
Section ¢.06 hereof shall be credited against Lhe Indebtedness
Hereby Secured,

Section 4.08 Payment of Impositions.

(1) Mortgagor will pay all ground rents, 1f zny, sewer
and water rates, taxes, sapeclal assessments and other  govern-
mental or municipal charges or impositions, to the extent nrovi-
sion therefor has not been made by monthly payments as herein-
above provided, before the same become delinquent or subject to
interest or penalties, and in default thereof Mortgugee may pay
the same without walving or affecting ito optlon to foreclose on
any other rights hereunder., All such sums paid by Mortgagee,
plus any sums which Mortgagee has advanced to pay mortgage insur-
ance premiums or other insurance premiums not paid for by monthly
payments hereunder or not otherwise paid by Mortgagor, shall be
added to the Indebtedness Hereby Secured, shall bear interest at
the Mortgage Loan rate specified in the Note from the date of the

- 10 -
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advance and shall be due and payable to Mortgagee upon demand,
. Nething contained in this paragraph shall be construed as requir-
ing Mortgagee to advance or expend monles for any purpnses men-
tioned in this paragraph,

(L1) In the event of the passage, after the date of
this Mortgage, of any law of the State deducting from the value
of real property for the purposes of taxation any lien thereon or
changing in any way the laws for the taxation of mortgages or
debts secured by mortgage for state or local purposes or the man-
ner of «<he collection of any such taxes, and imposing a tax,
alther direoctly or indlrectly, on this Mortgage, the Note or the
debt which it secures, the Mortgagee shall have the right to
declare the principal sum and the interest due on the date to be
specified by ro) less than one hundred twenty (120) days' written
notice to be given to Mortgagor by Mortgagee; provided, however,
that such electior shall be ineffective if Mortgagor is permitted
by law to pay the whole of such tax in addition to all other
payments required hcreunder, and if Mortgagor, prior to such
specified date, does pay ruch tax and agrees to pay any such tax
when thereafter levied ¢z zasessed against the premises, and such
agreement shall constitute-2-modification of this Mortgage., This
Section 4.08(ii) shall not cz applicable so long as this Mortgage
is coinsured by RUD,

Section 4.09 Permitted Contnsts. Mortgagor may In good
faith contest, by proper legal proceedings, the validity or
amount of any tax, speclal assessmenc % other charge or imposi-
tion which Mortgagor has agreed to pay ‘parsuant to the provisions
of Section 4,08 hereof and may delay paymerti or discharge thereof
during the period in which the same 1s belha contested; provided,
however, that 1f payment is delayed: (i) sucn proceedings shall
suspend the collection thereof £rom Mortgagur; Mortgagee, or
either of them, and from the Property; (ii) la any such event,
Mortgagor shall deposit with Mortgagee, from tim2 to time, such
amounts as may be required by Mortgagee as security cor the pay-
ment or discharge of such contested item, an amount eguri thereto
plus interest, penalties and costs (to the extent such.aniount is
not already in the hands of Mortgagee); and (iil) such contested
item and all costs and penalties, if any, shall have been [a.d at
least sixty (60) days before the date on which the Property, or
any portion thereof, may be sgold in order to satisfy any such
contested item,

Section 4.10 Insurance. Mortgagor will at all times keep
the Property insured against loss by fire and any of the risks
covered by insurance of the type known as "fire and extended cov~
erage" in such amounts as may be reasonably required from time to
time by Mortgagee, All such insurance shall be carried in such
companies and be for such periods as may reasonably be required

- 11 =
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by Mortgagee, and shall be in an amount which will comply with
the Coinsurance Reqgulations but, as to losses, other than loass of
rental income, not less than the greatest of (1) 80% of the
actual cash value of the Property, (ii) the unpaid principal
amount of the Mortgage Loan, and (iii) such amount as will avold
treatment of Mortgagor as a coinsurer with the issuer of the
policy. Hortgagor will at all times keep and maintain public
liability and property damage insurance covering injury and dam-
age to persons and property with limits reasonably satisfactory
to Mortgagee. All such policies as aforesaid shall be in stan-
dard form and endorsed with standard mortgagee clauses with loss
payable tn Mortgagee, GNMA and the Secretary of HUD, as their
interests way appear, and shall contain a clause providing that
the policy ray not be cancelled without thirty (30) days' prior
written notlicsz to Mortgagee. Mortgagor shall deliver all such
policies evidencing the insurance required hereunder to Mertga-
gee, and will likawise dellver renewals of such policies not less
than thirty (30)/ days in advance of the expiration of same,
stamped "paid" by the imsuer therecf. The carriers providing the
inaurance shall be cliosen by Mortgagor subject to approval by
ng;gagge; provided thac tuch approval shall not be unreasonably
withheld,

During the course of any construction or repair improvements
with respect to the Project, horigagor shall provide and maintain
additional insurance as requirec under the Loan Agreement.

Section 4.11 Maintenance and Qepairs. Mortgagor shall keep
the Property in good conditlien and repii¢, and will not permit or
suffer any waste of the Property., Morigagor will, at its sole
cost and expense, promptly and in a good vorkmanlike manner make
all needful and proper renewals, replacements” and repairs to the
Property, including alterations and repairs as may be required by
laws, ordinances and regulations necessary to -insure that the

value of the Property as security shall not be impalred,

In the event the Property suffers an uninsured los3, Mortga-
gor, if required to do so by Mortgagee, with HUD approvsi. shall
use its own funds to repalr and restore the Property. If, in any
such event, Mortgager falls to make such repairs or restorztion,
Mortgagee may advance sums necessary to rcomplete such repair and
restoration. Any such advance by Mortgagee shall become part of
the Indebtedness Hereby Secured, shall bear interest at the Mort-
gage Loan rate specified in the Note from the date of the advance
and shall be due and payable to Mortgagee upon demand.

Section 4.12 Indemnification by Mortgagor. Subject to the
provisions of Sectidn 3.02 hereof, Mortgagor will protect, indem-
nify and save harmless Mortgagee, GNMA and the Secretary of HUD
from and against all liabilities, obligations, claims, damages,

- 12 -

28
Znartt.

125e25




"

,.

3

|

-
i
w i

Py

et
;

UNOFFICIAL COPY.

vroA : ' ! { v .
Vi PO | o, Co . , o
. vos, ' . 1 . P . .
v ' ; LT :
- o , i ; \
' P : ' )
s Cor K o . ,
E . . .
. \ \ . .
A T |
' ' S , Lo ; .
' 1 N v
V- ) . '
1 Pt P ' . B
oy . 1 “r .
tL .
’ : : v o, .
Vi
b Vo Lo o '
T T ) .
- P TR . ' P .
R MR L AL . Lo ' '
O S [ . [ ‘
' o ; . PN
G . s ;
. tn.\,', vy o A . H ' - .
¢ \
[T A A L N : N
T T RS R D EEE " !
[ . : .
T . I R R P T IS T .
' s 1y A ] ",‘w . !
vor
. . P o .
[t :
vy e . .
. T o . ’ ,' B
» . " . .
R ST . LR 1y | .
" [} N Vo . . B
tad o R N L E . S '
: \ ‘ :
. ! e i} - 0 v
e e [ K T
I I S S L ' ! P . 4
AR [ .o - f . 7%
R PR X . s . J
B P cru :
! . )
) L,
.o ; ! . '
W 0
. 8
T ! . \ N ‘
. e o ! i ' I - '
ot 3 . ' . .
I W .o e
S . .
A ' Vi ' . - .




UNOFFICIAL COPY

penalties, causes of action, costs and expenses (including, with-
out limitation, attorneys' fees and expenses at or prior to trial
and on appeal) imposed upon or incurred by or asserted against
any such indemnitee by reason of (i) any accident, injury to or
death of persons or loss of or damage to property occurring on or
about the Property or the adjoining sidewalks, curbs, streets or
ways; (ii) any use, non-use or conditlon of any of the Property
or the adjoining sidewalks, curbs, streets or ways; (lil) any
failure on the part of Mortgagor to perform or comply with any of
the terms of this Mortgage; or (iv) performance of any labor or
gervices or the furnishing of any materials or other property in
respect 'of any portion of the Property by Mortgagor., 1In case any
action, sui*t or proceeding is brought against any such indemnitee
by reason =f -any such occurrence, Mortgagor, upon the request of
any such ludsmnitee, will, at Mortgagor's expense, resist and
defend such action, sult or proceeding or will cause the same to
be resisted or dzfended by counsel designaterd by and approved by
any such indemnilee, provided that such approval shall not be
required in the case of defense by counsel designated by any
insurance company undcrtaking such defense pursuant to any appli-
cable policy of insurarce. Any amounts payable to Mortgagee by
reason of the application of this paragraph shall become imme-
diately due and payable, slal) be secured by the Property as if
part of the Indebtedness Heruuy Secured, and shall bear interast
at the Mortgage Loan rate speciiied in the Note from the date
loss or damage is sustained by Martgagee until paid, This obli-
gation of Mortgagor shall survive 20y terminatlon or satisfaction
of this Mortgage. The rights and bLsnzfits afforded to Mortgagee
under this Section 4.12 shall not be.ayplicable in the event of
loss or damage which results from the qreas negligence or willful
misconduct of Mortgagee,

Section 4.13 QOperation of the Property to be Sole Activity
of Mortgagor. So long as any of the Indebtedress ilereby Secured
remains ocutstanding, Mortgagor shall not engage ix any buainess
or activity other than, or in addition to, the owrerrhlp, opera-
tion and management of the Property. This Section sghall not
apply to the general or limited partners of Beneficiary.

Section 4.14 Permitted Liens. Mortgagor will not creste or
permit a lien to exist against the Property inferlor or superior
to the lien of this Mortgage, other than liens for real estate
taxes and assessments not yet due and payable, and inferior liens
for which the prior written consent of Mortgagee has been
obtained, in accordance with the Coinsurance Regulations,

gection 4.15 Assignment of Rents and Leases, To further
~secure the obligations of Mortgagor under the Note and this Mort-
- gage, as collateral security therefor, Mortgagor hereby assigns
to Mortgagee all the rents, profits, issue and income of the Pro-

- 13 =
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perty, and any and all leases thereof which are in force on the
date hereof or which may be hereafter entered into, as further
gecurity for the Indebtedness Hereby Secured, and the Mortgagor
shall not further assign nor encumber the rents of the Property,
or any part thereof, without the prior written consent of the
Mortgagee. The Mortgagor, upon the occurrence of an Event of
Default in the performance of any of the terms and conditions of
the Note or this Mortgage, hereby authorizes the Mortgagee, at
its option, to enter and take possesasion of the Property, as
Mcrtgagor's true and lawful attorneys-in-fact, and to manage and
operate the Property, to collect the rents or any portion thereof
accruirng Jrom said leases and subleases, to let or re-let por-
tions of Lpa Property, terminate or modify any defaulted lease or
sublease, ‘ev'ct tenants or occupants, bring or defend anf gults
in connectlorn with the possession of sald Property in its own
name or Mortgager's name, make repalrs as Mortgagee deems appro-
prlate, and perfoim such other acts in connection with the man-
agement and operation of the Property as the Mortgagee, in its
sole judgment, may cezm proper. Mortgagee shall not be obligated
to perform or discharge =2ny obligation or duty to be performed or
discharged hy Mortgagor under any of the leases or subleases, and
this assignment shall not place any responsibility upon Mortgagee
for the control, care, mararement or repair of the Property or
make the Mortgagee derivatively responsible or 1liable for any
negligence in the management, cperation, upkeep, repair or con-
trol of the Property, whenever cocurring, At the optlon of the
Mortgagee, this assignment shali Lecome effective immediately
upon the occurrence of an Event of Lelault hereunder., Provided,
however, that all such rents and all <zints, profits and payments
due Mortgagor undev such leases shall hr-pavable to Mortgager and
be its sole property until such times as @an Bvent of Default as
hereinafter described shall occur and be continuing; provided,
further, that no rent more than one month in_ advance plus a
gecurity deposit and cleaning deposit shall ~2e collected or
accepted without the prior written consent of horigagee, and no
rent shall be collected or accepted in violatiwa 2f any law,
ordinance, rule, regulation or order., Mortgagor agreee that said
assignment of rents and leases is an essential considersution for
the making of the Mortgage Loan by Mortgagee, Mortgagor agrees
that it will faithfully perform and comply with all terms, <condi-
tions and covenants of any lease covering any part of the Pro-
perty.

Section 4.16 Financial Statements. Mortgagor hereby agrees
to furnish Mortgagee with a copy of its annual financial state~
ments within sixty (60) days after the end of each fiscal year
and a copy of its balance sheet and profit and loss statement for
each quarter of each fiscal year within thirty (30) days after
the end of such quarter.
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Section 4,17 Maximum Amount Secured by Mortgage. At all
timeas, regardless of whether any loan proceeds have been dis-
bursed, this Mortgage secures as part of the Indebtedness Hereby
Secured the payment of any and all loan commissions, service
charges, liquidated damages, attorney's fees, expenses and
advances due to or incurred by Mortgagee in connection with the
Indebtedness Hereby Secured, all in accordance with the Note,
this Mortgage, and the Loan Agreement; provided, however, that in
no event shall the total amount of the Indebtedness Hereby
Secured, including loan proceeds disbursed plus any additional
charges, -exceed 500% of the face amount of the Note,

ARTICLE V
CABUALTY AND CONDEMNATION; CERTAIN PREPAYMENTS

Section 5.0% Casualty. If the Property, or any part
thereof, shall be darzgjed by fire or other hazard agsinst which
ingurance is held, the amounts paid by any insurance company pur=-
suant to the contract Oof insurance shall, to the extent of the
Indebtedness Hereby Secuied then remaining unpaid, be paid to
Mortgagee, and at Mortgague's election, following consultation
with Mortgagor, such amounts may be applied to reduction of the
Indebtedness Hereby Secured as ‘set forth in Section 5.03 hereof
or released for the repair or restoration of the Property to sub-
stantially the same condition as existed before the casualty,
Any funds to be released by Mortgagee) for repair or restoration
of the Property shall be advanced to tortgagor in such incre-
mental amounts, or in full, and upon receipt by Mortgagee of such
certifications from Mortgagor as Mortgagce shall require, All
such amounts together with amounts, if any, earned thereon pend-
ing the decisions whether to repair and reztore are herein
veferred to as the "Insurance Fund".

Section 5,02 Condemnation: Application of Proczeds. Mort-
gagor agrees that iF the Property, or any part theteo., is con-
demned under any power of eminent domain or acquircd for any
public use or quasi-public use, Mortgagor shall give prompt
written notice thereof to Mortgagee, and the damages, proneeds
and consideration Ffor such acquisition, to the extent of the full
amount of Indebtedness Hereby Secured remaining unpaid, are
hereby assigned by Mortgagor to Mortgagee and shall be paid
forthwith to Mortgagee for the account of Mortgagor, to be
applied by Mortgagee on account of the Indebtedness Hereby
Secured as set forth in Section 5.03 hereof. Mortgagee shall be
entitled, at its option, to appear in its own name in any action
or proceeding relating to such condemnation., 1In case of any par-
tial condemnation, Mortgagee may in lts sole discretion, follow-
ing consultation with Mortgagor, elect to release a pertion or
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all of the proceeds to Mortgagor for repairs and restoration of
the Property. Any funds to be released by Mortgagee for repair
or restoration of the Property shall be advanced to Mortgagor in
such incremental amounts, or in full, and upon recelpt by Mortgo-
gee of such certifications from Mortgagor as Mortgagee shall
require. All such amounts, together with amounts, if any, earned
thereon pending the decision whether to repalr and restore, are
herein referred to as the "Condemnation Fund".

Section 5.03 Pre ent from Amounts in the Insurance or
Condemnation Funds. Upon any election by Mortgagee to appiy
amounte roferred to in Sections 5.01 or 5.02 hereof to a reduc-
tion of the Indebtedness Hereby Secured, upon any total condemna-
tion referied to in Section 5.02 hereof and, in the event of any
partial copdennation referred to in said Section 5.02, upon
determination (by Mortgagee of the portion, if any, of amounts
referred to in- eaid Seckions 5.01 or 5,02 which is not to be
released for repa.:s and restoration of the Property, Mortgagee
shall promptly give notice to Mortgagor that the Indebtedness
Hereby Secured, or s~ much of the principal thereof as can be
paid from the Insurance Fund or Condemnation Fund, muat be pre-
paid as hereinafter set Zsith, The amount of such fund shall be
deemed to have been receivzd on the date of such notice. The
effective date of such preprvment, in case of any such nctice
which has been given prior to thec 25th day of any month, shall be
the 16th day of the next following month or, in case of any such
notice given on or after the 25th cay of any month, the l6th day
of the second following month. cr the effective date, the
Indebtedness Hereby Secured shall be ‘dcemed prepaid to the extent
hereinafter provided. 1f, after ¢ aiving effect to such
prepayment, the entire amount of the Indebtadness Hereby Secured
has not been discharged, the amount of the applicable fund shall
he deemed to have been applied first to the accrued and unpaid
interest on the amount prepaid through the efizctive date, and
then to the prepayment of the principal balance of the Mortgage
Loan. In the event of any partial prepayment of ‘the principal
balance of the Mortgage Loan pursuant to the provirions of this
Section, an amount equal to (i) the amount of interexzi on the
principal balance of the Mortgage Loan prepaid pursuait to the
provisions of this Section from the first day of the wonth in
which the effective date occurs to the effective date, plus (il)
all interest earned by Mortgagee from investment of the Insurance
Fund or Condemnation Fund, as applicable, from the date of the
initial notice of the prepayment by Mortgagee to Mortgagor
through the day immediately preceding the effective date of the
?repayment, gshall be credited to Mortgagor's next scheduled
nstallment of principal and interest on the Mortgage Loan.
Following any prepayment which discharges the entire amount of
the Indebtedness Hereby Secured, Mortgagee shall refund to
Mortgagor the amount referred to in clause (ii) of the imme-
dlately preceding sentence.
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Section 5.04 Due Diligence by Mortgagor to Complete Repairs
or Restoration Disbursement. If, at Mortgagee's election, insur-
ance or condemnation proceeds have been or will be released for
_repair or restoration of the Property, Mortgagor shall promptly
commence and diligently prosecute the completion of such repairs
or restoration., Mortgagor, if required to do so by Mortgagee
with HUD approval, shall use its own funds to complete repair or
restoration of the Property i{f insurance or condemnation pro-
ceeds, as applicable, are insufficlent to accomplish same., If,
in order to complete the repalr or restoration of the Property to
the sa.iefaction of Mortgagee, it is necessary for Mortgagor to
use 1its own funds, and Mortgagor fails to do so, Mortgagee may
advance sims necessary to complete such repair and restoration,
Any such advance by Mortgagee shall become part of the Indebted-
ness Hereby Sucured, shall bear interest at the Mortgage Loan
rate specified ' ju the Note from the date of the advance and shall
be due and payabls to Mortgagee upon demand,

ARTICLE VI
EVENTS Or' DEFAULT AND REMEDIES

Section 6.01 Event of Defavlt. The occurrence of any one
of the following events shall constitute an Event of Default:

(1) Any default in any rayment on the Note or
hereunder, as set forth in Sectisr 4,06 hereof, or any
renewal or extension thereof or of -any note or notes
hereafter given for interest coverlirg any extension,
with interest thereon from maturity cf che same, when
and as the same shall beccme due and payable, and if
such default is not made good prior to the due date of
the next installment payment under the Note.

(11) Any default in payment when due ((ectcept
under clrcumstances provided for in Section 4,09 ne:iesf)
of any tax, sewer or water rate or special assesurment
now or hereafter assessed against the Property, or any
part thereof, while this Mortgage exists; or any defaul:
in failing to maintain any insurance requlred hereunder
or under the Loan Agreement while this Mortgage exists,
or default in payment on demand of any sum or sums
advanced by Mortgagee on account of any costs and
expenses of thisg Mortgage, or on account of any such tax
or special assessment, sewer and water rate or insur-
ance, or expense of litigation, or on account of any
lien on said land and premises prior in lien to this
Mortgage, with interest thereon at the Mortgage Loan

- rate specified in the Note from date of advance, or upon

- 17 =




VYL

T PRERL R




UNOFFICIAL COPY

default of any other payment provided for in this Mort-
gage, when and as due, and the continuation of any such
default for a period of thirty (30) days or more follow-
ing written notice given to Mortgagor by Mortgagee spe~
cifying the default, provided that a default in payment
as provided in Section 4.06 hereof shall not require
notice to Mortgagor, but shall be treated in accordance
with clause (i) above,

(1i1) Any default in the observance or performance
of any other of the covenants or agreements contained
herz!r or under the Note, or any other of the Loan Docu~
ments i€ such default shall continue for thirty (30)
days after written notice given to Mortgagor by Mortga-
gee spesifving the default,

(iv) "Mortgagor having filed a voluntary petition
or having beer-adjudicated a bankrupt or insolvent after
the Ffiling of alv>luntary petition, or having filed any
petition or answer seeking or acquiescing in any reor-
ganization, arrangement, composition, readjustment,
liquidation, dissolution or similar rellef for i{tself
under any present or fulure federal, state or other sta-
tute, law or regulation 7elating to bankruptcy, insol-
vency or other relief for dentors; or seeking or con-
senting to or acquiescing ir- the appointment of any
trustee, recelver or liquidator of borrower or of all or
any part of its propertles or asze:¢s, or making any gen-
eral assignment for the benefit of creditors, or admit-
ting in writing its inability to pav its debts generally
as they become due,

(v) A court of competent jurisaietion having
entered an order, judgment or decree approving a peti-
tion filed againat Mortgagor seeking any reorganization,
dissolution or similar relief under any present or
future federal, state or other statute, law or rejyula-
tion relating to bankruptcy, insolvency or other re)ief
for debtors, and such order, judgment or decree rem&ii-
ing unvacated and unstayed for an aggregate of sixty
(60) days (whether or not consecutive) from the first
date of entry thereof; or any trustee, receiver or
liquidator of Mortgagor or of all or any part of its
properties or assets, being appointed without the con-
sent or acquiescence of Mortgagor and such appolintment
remaining unvacated and unstayed for an aggregate of
sixty (60) days (whether or not consecutive).

(vi) TFor the purpose of clauses {iv) or (v)
above, any reference to Mortgagor shall be deemed to
pneparately apply to Beneficiary or any general partner
of Beneficiary.
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(vii) Final judgment for the payment of money in
excess of Twenty Thousand Dollars having been rendered
against Mortgagor and such judgment not being discharged
or a stay of execution thereon or writ of supersedeas
having not been procured within thirty (30) days from
the date of entry thereof in the amount of such judg-
ment, or if thereafter such judgment remains unsatisfied
for a period of fifteen (15) days after the termination
of any such stay of execution thereon or writ of super-
sedeas.

Prov.ded, however, that notwithstanding anything contained
herein to'the contrary, as long as this Mortgage is coinsured by
HUD, Sectlear 4.05, 4,06(iii), 4.13, 4.16, 6.01(iii), 6.01(4v),
6.0l(v), 6.0livl) and 6.0l(vii) shall be subject to paragraph
€(l)(a) of the ‘HUD Regulatory Agreement.

Section 6.02 (Azceleration, If any Event of Default shall
occur, not be cured within any applicable grace period and be
continuing, then, at/ the option of Mortgagee, the entire
Indebtedness Hereby Secured shall become due, payable and
collectible at once and ‘thereafter as Mortgagee may elect,
regardless of the date of ma‘urity and without notice, and may be
enforced and recovered at once.

Section 6.03 Remedies. If =20y Event of Default shall have
occurred and not be cured within‘uny applicable grace perlod,
Mertgagee may elect to exercise or cuvce to be exercised any or
all of the remedies provided for in tnis Mortgage and at law,
including without limitation the following:

(1) When the Indebtedness Hereby S2nured, or any
part thereof, shall become due, whether by anrceleration
or otherwise, Mortgagee shall have the right to fore-
cleose the lien hereof in accordance with the .uws of the
state in which the Property 1ls located and to axercise
any other remedies of Mortgagee provided in the wnute,
this Mortgage and the Loan Agreement, or which Mortgusze
may have at law, at equity or otherwise, In any sult- ko
foreclose the lien hereof, there shall be allowed and
included as additional Indebtedness Hereby Secured in
the decree of sale, all expanditures and expenses which
may be paid or incurred by or on behalf of Mortgagee for
attorney's fees, appraiser's fees, outlays for documen-
tary and expert evidence, stenographer's charges, publi-
catlon costs and costs (which may be estimated as to
items to be expended after entry of the decree) of pro-
curing all such abstracts of title, title searches and
examinations, title insurance policies, and similar data

= 10 -
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and assurance with respect to title as Mortgagee may
deem reasonably necessary either to prosecute such suit
or to evidence to bidders at sales which may be had pur-
suant to such decree the true conditions of the title to
or the value of the Property. All expenditures and
expenses of the nature mentioned in this Sectlon, and
such cther expenses and fees as may be incurred in the
protection of the Property, and rents and income there-
from and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagee
in any litigation or proceedings affecting this Moyt~
gage,. the Note ov the Property, including probate and
bankruptcy proceedings, or in preparation of the com-
mencemart- or defense of any proceedings or threatened
suit or pinceeding, or otherwise in dealing specifically
therewith, . 'zhall be so much additional Indebtedness
Hereby Securnd and shall be immediately due and payable
by Mortgagor, with interest thereon at the rate of
interest specifier. {n the Note.

(11) When the Indebtedness Hereby Secured shall
become due, whether ny acceleration or ctherwige, or in
any case in which, under .the provisions of this Mort-
gage, Mortgagee has a :/.ght to institute foreclosure
proceedings, Mortgagor shali, forthwith upon demand of
Mortgagee, surrender to Mortgsgzee and Mortgagee shall be
entitled to take actual posscssion of the Property or
any part thereof, personally oc ky its agent or attor-
neys, and Mortgagee, in its discrellon, may enter upon
and take and maintaln possession of -all or any part of
the Property, together with all documents, books,
records, papers and accounts of Mortgagor or the then
owner of the Property relating therete, and may exclude
Mortgagor, such owner, and any agents a;4. gervants
thereof wholly therefrom and may, on behalf of Hortgagor
or such owner, or in its own name as Mortgagee ans under
the powers herein granted:

{(a) hold, operate, manage and control
all or any part of the Property and conduct
the business, if any, thereof, either person-
ally or by its agents, with full power to use
such measures, legal or equitable, as in its
discretion may be deemed proper or nhecessary
to enforce the payment or security of the
rents, issues, deposits, profits and avails of
the Property, including without limitation
actions for recovery of rent, actlons in fore-
ible detainer, and actions in distress for
rent, all without notice to Mortgagor;

“ 20 -
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(b) cancel or terminate any lease or
sublease of all or any part of the Property
for any cause or on any ground that would
entitle Mortgagor to cancel the same;

(c) elect to disafflrm any lease or sub-
lease of all or any part of the Property made
subsequent to this Mortgage without Mortga-
gee's prior written consenty

(d) extend or modify any then existing
zaases and make new leases of all or any part
¢ the Property, which extensions, modifica-
tjans and new leases may provide for terms to
expice, or for options to lessees to extend or
renew  terms to expire, beyond the maturity
date of zlie loan evidenced by the Note and the
issuance o7 a deed or deeds to a purchaser or
purchasers #¢ a foreclosure sale, it being
understood and e&greed that any such leases,
and the options nr other such provisions to be
contained therein, shall be binding upon Mort-
gagor, all persons viose interests in the Pro-
perty are subject tc the lien hereof, and the
purchaser or purchasers at any foreclosure
sale, notwithstanding ‘ary redemption from
sale, discharge of the (Infebtedness Hereby
Sacured, satisfaction of _eny foreclosure
decree, or issuance of any ceitificate of sale
or deed to any such purchaser;

{e) make all necessary <t proper
repairs, decoration renewals, replaceents,
alterations, additions, bettermente _ and
improvements in connection with the Prcperty
as may seem judiclous to Mortgagee, to insure
and reinsure the Property and all risks inci-
dental to Mortgagee's possession, operation,
and management thereof, and to receive all
rents, issues, deposits, profits, and avails
therefrom; and

(€) apply the net income, after allowing
a reasonable fee for the collection thereof
and for the management of the Property, to the
payment of taxes, insurance premiums and other
charges applicable to the Property or in
reduction of the Indebtednees Hereby Secured
in such order and manner as Mortgagee shall
select.,

!
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Nothing herein contained shall be construed as constitu-
ting Mortgagee a mortgagee-in-possession in the absence
of the actual taking of possession of the Property.

(ii1) Upon the filing of a complaint to foreclose
this Mortgage or at any time thereafter, the court in
which such complaint is filed may appoint a receiver of
the Property. Such appointment may be made either
before or after sale, without notice, without regard to
solvency or inselvency of Mortgagor at the time of
application for such receiver, and without regard to the
then vzlue of the Property or whether the same shall be
then ocuupied as a homestead or not; and Mortgagee here-
under or-7ny employee or agent thereof may be appointed
as such receiver., Such receiver shall have the power to
collect the ‘rents, lssues and profits of the Property
during the gendency of such foreclosure suit and, in
case of a sale und.Jdeficiency, during the full statutory
period of redemptior, if any, whether there be a redemp~
tion or not, as well as durlng any further times when
Mortgagor, except for(tie intervention of such recelver,
would be entitled to collection of such rents, lssues
and profits, and such Tecejver shall have all other
powers which may be necessa.y or are usual in such cases
for the protection, possession; control, management and
operation of the Property during the whole of said
period. The court may, from time to time, authorize the
receiver to apply the net income <rom the Property in
payment in whole or in part of: . {d) the Indebtedness
Hereby Secured or the indebtedness secured by a decree
foreclosing this Mortgage, or any tax, epecial assgess-
ment, or other lien which may be or becone Sunerior to
the lien hereof or of such decree, provided suh appli-
cation is made prior to the foreclosure sale; or (b) the
deficlency in case of a sale and deficiency.

{iv) The proceeds of any foreclosure sale ci the
Property shall be distributed and applied in the folliuw-
ing order of priority:

First, on account of all costs and expenses inci~
dent to the foreclosure proceedings, including all such
items as are mentioned in Sectlon 6.03(l) hereof;

Second, all other items which, under the terms
hereof, constitute Indebtedness Hereby Secured addi-
tional to that evidenced by the Note, with interest on
such items as herein provided,

- 22 -
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Third, to interest remaining unpaid upon the Note:

Fourth, to the principal remaining unpaid upon the
Note; and

Lastly, any overplus to Mortgagor, or any other
party legally entitled to the same, as their rights may
appear.

(v) In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any
insurance policy, 1f not applied in rebuilding or
restoring the improvements, as aforesald, shall be used
to pay the amount due in accordance with any decree or
foreclorure that may be entered in any such proceedings,
and the palance, if any, shall be paid as the court may
direct, Iu _the case of foreclosure of this Mortgage,
the court, in its decree, may provide that the Mortga-
gee's clause attached to each of the casualty insurance
policies may be cancelled and that the decree creditor
may cause a new lcds) clause to be attached to each of
said casualty insuranze policies making the loas there-
under payable to said Jdecree creditors; and any such
foreclosure decree may iurther provide that in case of
one or more redemptions undsr said decree, pursuant to
the statutes in such case made and provided, then in
every such case, each and eve:y successive redemptor may
cauge the preceding loss clause attached to each casu-
alty insurance policy to be cauc2lled and a new loss
payable clause to be attached thecetn, making the loss
thereunder payable to such redemptor. —In the event of
foreclosure sale, Mortgagee is hereby authorlzed, with~
out the cnnsent of Mortgagor, to assinn any and all
insurance policies to the purchaser at thz sale, or to
take such other steps as Mortgagee may deem iidvisable to
cause the interest of such purchaser to be pretected by
any of the insurance policies without credit or allow-
ance to Mortgagor for prepaid premium thereon.

(vi) Mortgagee may take such other and furtaer
actions as may be required and permitted, it beirng
understood that no remedy under this Mortgage is
intended to be exclusive of any other remedy, but each
and every such remedy shall be cumulative and shall be
in addition to any other remedy given hereunder or as
now or hereafter exlsting at law or in equity or by sta-
tute,

Section 6.04 Reinstatement, If, after the occurrence of an
Event of Default, Mortgagor, with the prior written consent of

. $2SETGLS
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Mortgagee, cures the default prior to completion of foreclosure,
receivership or other proceedings pursuant to Section 6.03 above,
and Mortgagor pays to Mortgagee all reasonable and actual
expenses incurred by Mortgagee in connection with the foreclo-
sure, receivership or other proceedings, including, without limi-
*ation, all reasonable attorney's fees and expenses prior to and
at trial and on appeal, advertising costs, Mortgagee's fees, auc-
tioneer's commisalons and paymenta or relmbursements made by
Mortgagee on account of the GNMA Securities, the Mortgage Loan
shall be reinstated as if an Event of Default had not occurred.

Section 6.05 Mortgagee's Role at Sale. Upon any foreclo-
sure sale;, Mortgagee may bid and become the purchaser of the Pro-
perty, and. rpon compliance with the terms of the sale, may hold,
retain, poceess and dispose of such Property in lts own absolute
right, without further accountability except as may be specifi-
cally provided otrerwise by law,

Section 6.06 | Waiver of Right of Redemption and other
Rights, To the full extent permitted by law, Mortgagor hereby
covenants and agrees that it will not at any time insist upon or
plead, or in any manner ‘whatsoever claim or take any advantage
of, any stay, exemption or ettension law or any so-called "Mora-
torium Law" now or at any %4ime hereafter in force, nor claim,
take or insist upon any benetitr ur advantage of or from any law
now or hereafter in force providing for the wvaluation or
appralsement of the Property, or ury part thereof, prior to any
sale or sales thereof to be made. zursuant to any provisions
herein contained, or to any decree, judgment or order of any
court of competent jurisdiction; or 2fler such sale or sales
claim or exercise any rights under any statiute now or hereafter
in force to redeem the Property so sold, or any part thereof, or
relating to the marshalling thereof, upon tureclosure sale or
cther enforcement hereof, To the full extent rermitted by law,
Mortgagor hereby expressly waives any and all tichts of redemp-
tion from sale under any order or decree of foreclosure of this
Mortgage, on its own behalf, on behalf of all persons claiming or
having an interest (direct or indirect) by, througr or under
Mortgagor and on behalf of each and every person acquiring any
interest in or title to the Property subsequent to thr  date
hereof, it being the intent hereof that any and all such tvights
of redemption of Mortgagor, and all other persons, are and shall
be deemed to be hereby walved to the full extent permitted by
applicable law. To the full extent permitted by law, Mortgagot
agrees that it will not, by invoking or utilizing any applicable
law or laws or otherwise, hinder, delay or Impede the exerclse of
any right, power or remedy herein or otherwise granted or dele-~
gated to Mortgagee, but will suffer and permit the exercise of
every such right, power and remedy as though no such law or laws
have been or will have been made or enacted., To the full extent
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permitted by law, Mortgagor hereby agrees that no action for the
enforcement of the lien or any provision hereof shall be subject
to any defense which would not be good and valid in an action at
law upon the Note, Mortgagor further hereby waives any right to
assert in any bankruptcy proceeding in which Mortgagor is debtor:
{1) that the Property should be valued by any method other than
liquidation value where Mortgagee seeke "adequate protection" or
relief from the automatic stay under the Bankruptcy Code; (ii)
that Mortgagee's security interest in cash proceeds of the Pro-
perty, including rent payments received, is limited to any amount
less then the actual amount of such proceeds deposited in deposit
accounie- of Mortgagor and commingled with other funds; (iii} use
of cash’ nproceeds of the Property, including rent payments
received, %without consent of Mortgagee unless authorized by the
bankruptey court in which such bankruptcy is pending, after
notice and a hearing; and (lv) use of cash proceeds of the Pro-
perty, including rent payments received, unless Mortgagee is
granted an additional substitute lien in other property to the
extent such cash prorecds are used by Mortgagor. If an Event of
Default occurs, Morigasor shall pay &ll costs and expenses,
including reasonable a:torney's fees, at and prior to trial and
on appeal, incurred in the collection of the Note, the Indebted-
ness Rereby Secured or obligstions under this Mortgage,

Section 6.07 No Waiver, &tu., Any walver of any Event of
Default hereunder shall not extend to or affect any subsequent or
other then existing Event of Default, nor shall it impair any
riihts or remedies relating to any auch subsequent or other then
axisting Event of Default., No delay ©: omission of Mortgagee to
exerclise any right or power accruing rzon any Event of Default
shall impair any such right or power or ba construed to be a
walver of any such Event of Default or an-2cqulescence therein,
or extend to any subsequent Event of Default, urd every power and
remedy given by the Mortgage may be exercised, fsom time to time,
and ag often as may be deemed expedient by Mortgaqca.

Section 6.08 Mortgagee's Right to Inatitute Farijal Fore-
closure. It is further agreed that If default be mad= In the
payment of the Indebtedness Secured Hereby, or any part- tiiereof,
as an alternative to the right of foreclosure for tue  full
Indebtedness Secured Hereby after acceleration thereof, Mortgagee
shall have the right to institute partial foreclosure proceedings
with respect to the portion of sald Indebtedness Secured Hereby
so in default, as if under a full foreclosure, and without
declaring the entire Indebtedness Secured Hereby due (such pro-
ceedings being hereinafter referred to as "Partial Foreclosure"),
and provided that if a foreclosure sale ls made because of
default of a part of the Indebtedness Secured Hereby, such sale
~ may be made subject to the continuing lien of this Mortgage for
the unmatured part of the Indebtedness Secured Hereby; and it is
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agreed that such sale pursuant to a Partial Foreclosure, if so
made, shall not in any manner affect the unmatured part of the
Indebtedness Secured Hereby, but as to such unmatured part, this
Mortgage and the lien thereof shall remain in full force and
effect just as though no foreclosure sale had been made under the
provisions of this Section. Notwithstanding the filing of any
Partial Poreclosure cor entry of a decree of sale therein, Mort-
gagee may elect at any time prior to a foreclosure sale, pursuant
to such decree, to discontinue such Partial Foreclosure and to
accelerate the Indebtedness Secured Hereby by reason of any
uncured default or defaults upon which such Partial Foreclosure
was predrcated or by reason of any other defaults and proceed
with full" foreclosure proceedings, It ls further agreed that
geveral fGoraclosures may be made pursuant to Partial Foreclosure
without exravating the right of full or Partial Foreclopsure sale
for any unmatured part of the Indebtedness Secured Hereby, it
being the purpose to provide for a Partial Poreclosure sale of
the Indebtedness Secured Hereby for any matured portion of the
Indebtedness Secured H¥ereby without exhausting the power to fore-
close and to sell the Property pursuant to any such Partial Fore-
closure for any other ‘pa:t of the Indebtedness Secured Hereby,
whether matured at the tiwe or subsequently maturing, and without
exhausting any right of acceieration and full foreclosure.

Section 6.09 Certain Reuedies Subject to HUD Approval.
Before Mortgagee may accelerate and declare the Indebtedness
Hereby Secured due and payable fcr nn Event of Default hereunder
arising from (i) a default under ‘“%e HUD Regulatory Agreement,
(11) a violation of the restrictions ¢i transfers under Section
4,05, (1ii) a failure to make monthly pavments to the Replacement
Regserve Fund, (iv) a violation of Section 4.13 as to sole busi~
neas of Borrower being operation of Propercy, or (v) a fallure to
provide financial statements under Section 4,15, Mortgagee shall
obtain the prior written consent of the Secretary of HUD,

ARTICLE VII
MISCELLANEOUS PROVISIONS

Section 7.01 Assignment of Mortgage. Subject to any sppli-
cable requirements of HUD, Mortgagee may sell, asaign, transfer,
convey, pledge or encumber the Note or all or any part of its
interests, rights and obligations thereunder or under this Mort-
gage to one or more persons or parties, and Mortgagor hereby con-
sents to any such sale, assignment, transfer, conveyance, pledge
or encumbrance and agrees upon the request of Mortgagee or its
assignee to execute and deliver any instrument confirming Mort-
gagor's consent as effectuating, as necessary, such sale, assign-
ment, transfer, conveyance, pledge or encumbrance.

- 26 -
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Section 7.02 Notices. Any notice, demand or request
required or permitted hereunder to be given to Mortgagor or Mort~
gagee shall be sufficiently given if in writing and personally
delivered or mailed by registered or certified first class mall,
postage prepaid, addressed to:

Mortgagor: LaSalle National Bank
Trust No, 111270
135 South LaSalle Street
Chicago, Illinois 60603

Lincoln Park South Retirement

Apartments Limited Partnership

c¢/0 Rudolph Tessler

Imperial Convalescent and Gerlatric Center
1366 West Fullerton Street

Chicago, Illinois 60614

with & copy to:

Katz, handall & Weinbery

Sulte 2300

200 Norc'i LaSalle Street

Chicago, filinois 60601
Attention: Punold Weinberyg, Esq,

Mortgagee: PaineWebber Houring and Healthcare
Funding, Inc,
1285 Avenue of the lwericas
New York, New York “J0019

with a copy to:

Krooth & Altman

Suite 210

2101 L Street, N.W,
Washington, D, C. 20037

or at such other address as Mortgagor may have furnishked to the
Mortgagee in writing, and shall be deemed to be giver. when

mailed,

Section 7.03 Security Agreement. Subject to the provislons
of Section 3,02 hereof, Mortgagor agrees that this Mortgage shall
conatitute a security agreement under the Uniform Commercial Code
as the same is in force in the State and hereby grants to Mortga-
gee a securlty interest in all property to which Article 5 of
sald Uniform Commercial Code is applicable and which is described
in the granting clauses hereof,

-27 -
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Section 7.04 Governing Law. The Note and this Mortgage are
made and delivered and shall he governed by and construed in
accordance with the laws of the State of Illineis,

Bection 7.05 Nondiscrimination. Mortgagor covenants and
agrees that so long as this Mortgage and the Note secured hereby
are coinsured by HUD, or held under the provisions of the
National Housing Act, it will not execute or file for record any
instrument which imposes a restriction upon the sale or occupancy
of the Property on the basis of race, color or creed, Upon any
violation of this undertaking, Mortgagee may, at its option,
declare the Indebtedness Hereby Secured immediately due and pay-

able,

Bectioi 7.06 Construction Mortgaqe. This Mortgage is exe-
cuted and delivered to secure monies advanced or to be advanced
and to be used in the construction of certain improvements on the
land hereln desciiped, in accordance with the Loan Agreement,
which Loan Agreement ‘except such part or parts thereof as may be
inconsistent herewith; is incorporated herein by reference to the
same extent and effect as' if fully set forth and made a part of
this Mortgage, which said Loan Agreement Mortgagor hereby cove-
nants to perform; and if tre conatruction of the improvements to
be made pursuant to the Loan Agreement shall not be carried on
with reasonable diligence, or suall be discontinued at any time
for any reason other than strikas. or lock-outs, Mortgagee, after
due notice to Mortgagor or any. subsequent owner, is hereby
invested with full and complete authurity to enter upon the said
premises, employ watchmen to proterc  such improvements E£rom
depredation or injury, and to preserve and protect the personal
property therein, and to continue any and &ll outstanding con-
tracts for the erection and completion of sais bullding or bulld-
ings, to make and enter into contracts and ciollgations wherever
pecessary, either in its own name or in the name of Mortgagor, or
other owner, and to pay and discharge all debts, ohligations and
liabilities incurred thereby. All such sums so advunced by Mort-
gagee (exclusive of advances of the principal of the Incebtedness
Secured Hereby) shall be added to the principal of the (~Jdebted-
ness Secured Hereby, shall be secured by thls Mortgage avf shall
be due and payable on demand with interest at the rate specifled
in the Note, The principal sum, with interest and other cliarges
provided for herein, shall, at the option of Mortgagee, become
due and payable on the fallure of Mortgagor, or owner, to keep
and perform any of the covenants, conditions and agreements of
the Loan Agreement., This covenant shall be terminated upon the
completion of the improvements to the satisfaction of Mortgagee
and the making of the final advance as provided in the Loan

Agreement.
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Section 7.07 Amendments.

This Mortgage may be amended or
modified only by & written instrument executed by Mortgagor and
Mortgagee and any purported modification or amendment herecf, by

whatever means, which is not in strict conformance with the fore-
going, shall be null and void and abaclutely ineffective.

See Rider attached hereto and made a part hereof.

IN TESTIMONY WHEREOF, Mortgagor has caused these preaents to

be executed in its name by its Vice President and Assistant Sec—
retary ag of the date f£irst hereinabove written.

ATTEST: LASALLE NATIONAL BANK

A NATTIONAL BANKING ASSOCTATION, NOT
PERSONALLY BUT SOLELY AS TRUSTEE,
UNDER AND PURSUANT TO AN AMENDED
AND RESTATED TRUST AGREEMENT DATED
AS OF SEPTEMBER 1, 1987, AND KNOWN
AS TRUST NO.121270-

= c-{ *4 ? &? Cam

- Ly WALLIGTH

Name: o
Title: AT NT SECHETARY

{ ACKNOWLEDGMENT  Z.2PEARS ON SUCCEEDING PAGE]

STATE OF ILLINOIS

—t S

iR

125825
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Attached to and made a part of that instrument executed by
LASALLE NATIONAL BANK, a National Banking Association, Not
Personally But Solely as Trustee under and pursuant to an Amended

known as Trust No., 111270,

and Restated Trust Agreement dated as of September 1, 1987 and

This. Document is executed by LASALLE NATIONAL BANK, a
National” 2anking Assoclation, WNot Personally But Solely as
Trustee undnr and pursuant to an Amended and Restated Trust
Agreement dalszd as 'of September 1, 1987 and known as Trust No,
111270, in the zxerclse of the power and authority conferred upon
and vested in ‘rald Trustee as such, and it is expressly
understood and agreed that nothing contained in this Instrument
shall be construed ‘us creating any monetary liability on said
.Trustee personally to ray any indebtedness accruing thereunder,
or any personal monetary liability on said Trustee with respect
to the performance of any warranty or covenant, either expressed
or implied in sald Instiurent (all such personal monetary
liability, if any, being exprescly walved by the parties hereto
and by every person now or lererafter claiming any right or
security thereunder) except that thec . said Trustee shall be liable
for funds or property of the project. <¢oming into its hands which,
by the provisions of the Regulatory “Agreement of even date
between said Trustee, LINCOLN PARK SOU"S RETIREMENT APARTMENTS
LIMITED PARTNERSHIP, it is not entitled to revaln and it own acts
and the acts and deeds of others which it has authorized in
viclation of the Regulatory Agreement,

12582548
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Legal Dascriptiod

MUASARCEL 1: That part of tha Bouth East guartar u{ the South Rast quarter of
Saccion 26, Township 36 Morth, Runge 13 Bast of the Third Principal Meridianm,
dencribed as follows: Commencing at the North Rast cormer of said fouth East
quarter of the South Bast quarter of Section 26) thence Gouth along the Lant
line thereof, 461.10 fest to the point of beginnivg; thence eontinuing South
sloug said Eaet line 396,18 feet to the Morth linms of the South 466,00 feet of
said South Baat quartar of Saction 26; thance Want parullel with the Bouth line
of said Scuth Esat quarter, 630,50 feat] thenca North perpendicular to the last
described course, 74).44 foet co the South line of 173rd £c, sald Bouth lins
being 116 feet douth of and parallal with the North 1ins of said Bouth Ruat
quarter of the south Rast quarcer of Bection 26; thence Rast alony waild Bouth
1ina, & distancy %i 104.5) fest to a point of curve; thence Northeasterly aloog
said Snuth ling ol 17ird St. being a curve convex Southerly, tangent to the Jast
described couras and Leving a radius of 426 faet, & chord diatance of 129,61 fent;
thance Morcheastarly alvas 4 line tangent to said curved line, 165,23 fest to
s point of curve; thence Waorthsasterly aleng a curve convex North and havisg a
radius of 294,27 feet, au arc distance of 19,52 faet to the Wast line of the
Bacs 240 fast of satd Bouth 245 quarter of the Bouth East quartsr of Section
26; thance South along the last ézacribed line, £19.73 faet to the South line of
the Morth 461,10 feet of said South Rast quarter of the South Eagt quarter of
Bection 26; thance Rast 240.00 feat to the polat of baginning, all in Cook
County, Ylldnois (except the Bast 30,00 Zeat thereof taken for Xedziz Avenus)
and containiug §.917 acves, wore or less, ’\(6‘... p) é,.t.{ O~

PARCEL 23

The Zast 3 acres of the South 406 feet of the #arh Bast quarter of the South

East quarter of Section 26} (except the Rast 183,70 fset of the Oouth 233,00 feet

thereof) and (axcapt the South 250,00 feet of the Wia: 200.00 faet thezeof)

all in Township 36 Worth, Range 13 Bast of the Third rriraipal Nerddian (sxcept

thoss parts taken for Kedais Avenus and }75th Strest) 41 Cuck County, Illinole

aod containtng 2,306 acres wore or less. N o | Yoo “ovp
0w < t

PANCEL 3

Tha South 250,00 feet of the West 200,00 fest of the Rast 5 acrea of the Bouth
486,00 fest of the South East guarter of the South East quarter of feciton 26;
Township 36 North, Range 13 Raat of the Third Principal Meridian (sac=p: the
Bouth 30.0 feat thereof taken for 173th Streat) in Cook County, Illinei’

and coutaining 0.918 acres, mors ox less. ?%’*ﬁé DO

PARCEL 4;

The South 70,0 fest of the Norch 461.10 fest of the Eaat 240.00 Leat of the South
Rast quarter of the Bouth East quarter of Section 26, Township 36 Noreh, Range

13 Rast of the Third Principal Maridian (except that part thereof falling within
Kadete Avanue) all 4a Cook County, Xllinois and containing 13,300 square feet nwé

3 §-24- 405~ 857
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EXHIBIT "B" TO MORTGAGE, ASSIGNMENT
OF RENTS AMD SECURITY AGREEMENT

As used herein, the term "Debtor" shall mean LASALLE
NATIONAL BANK, A National Banking Assoclation, Not Personally But
Solely as Trustee (nder and Pursuant to an Amended and Reastated
Trust Agreement, dated as of September 1, 1987 and known as TPrust
No, 111270 and shall include the terms "Mortgagor", "Grantor" and
"Borrower; and the term "Creditor" shall mean PAINEWEBBER BOUBING
AND HEPUTHCARE FUNDING, INC,, a Delaware corporation anpd shall
include trae terms “"Lender", Beneflciary" and "Secured Party", and
the succecscrs and assigns of each of the foregoing.

This Extibit "BY refers to the following, which may be
located on the p.smises of, relate to, or be used in connection
with, the acquisi’ion, conatruction, equipping, repalr, ownership
management, or operncion of a multifamily apartment complex known
as Lincoln Park Souru Retirement Village (the "Project"), FHA
Project No, 071-36627-P4, located in Hazel Crest, County of Cook,
State of Illinois, in which the Debtor has an interest now or
hereafter existing or acquiied:

1, All materials now owneo or hereafter acquired by the
Debtor and intended for constructioun, reconstruction, alteration
and repair of any bullding, structurz or improvement now or here-
after erected or placed on the properiy described in Exhibit "a"
(the "Property"), all of which materiais shall be deemed to be
included within the Project immediatély upon .the dellvery thereof
to the Project,

2. All of the walks, fences, shrubbery, driveways,
fixtures, machinery, apparatus, equipment, flttings, and other
goods and other personal property of every kind and description
whatsoever, now owned or hereafter acquired by the Zebtor and
attached to or contained in and used or usable in connecilon with
any present or future operation of the Project, including, oy way
of example rather than of limitation, all lighting, laundry,
incinerating and power equipment; all engines, beilers, machines,
motors, furnaces, compressors and transformers; all generating
equipment; all pumps, tanks, ducts, conduite, wire, switches,
electrical equipment and fixtures, fans and switchboards; all
telephone equipment; all piping, tubing, plumbing equipment and
fixtures; all heating, refrigeration, air conditioning, cooling,
ventilating, sprinkling, water, power and communications
equipment, systems and apparatus; all water coolers and water
heaters; all fire prevention, alarm and extinguishing systems and
apparatus; all cleaning equipment; all 1ift, elevator and
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escalator equipment and apparatus; all partitions, shades,
blinds, awnings, screens, screen doors, storm doors, exterior and
interior signs, gas fixtures, stoves, ovens, refrigerators,
garbage disposals, dishwashers, cabinets, mirrors, mantles, floor
coverings, carpets, rugs, draperies and other furnishings and
furniture installed or to he installed or used or usable in the
operation of any part of the Project or facilities erected or to
be erected in or upon the Property; and every renewal or
replacement thereof or artlcles in substitution therefor, whether
or not ‘ha same are now or hereafter attached to the Property in
any manne:; all except for any right, title or interest therein
owned by (anv tenant (lt being agreed by the parties to the
Security Aqceement and Financing Statement that all personal
property ownea. by the Debtor and placed by it on the Property
shall, so far as permitted by law, be deemed to be affixed to the
Property, appropristed to lts use, and covered by the Security
Agreement and/or anv Financing Statements, as applicable).

3. All of the Debtci's right, title and interest in and to
any and all judgments, avards of damages (including but not
limited to severance and con<equential damages), payments, pro-
ceeds, settlements or other compensation ({collectively, the
"Awards") heretofore or hereafter made, including interest
thereon, and the right to receiv: the same, as a result of, in
nonnection with, or in lieu of (1) a:v taking of the Property or
an¥ part thereof by the exercise of che power of condemnation or
eminent domain, or the police powe.. (ii) any change or
alteration of the grade of any street, or iii) any other injury
or decrease in the value of the Propertv cr any part thereof
(including but not limited to destruction or Jecrease in value by
fire or other casualty), all of which Awards, «¢ights thereto and
ghares therein are hereby aasigned to the Creditor, who ls hereby
authorized to collect and recelve the proceeds ‘thereof and to
give property receipts and acquittances therefor and to apply, at
its option, the net proceeds thereof, after deducting e.ponses of
collection, as a credit upon any portion, as selectud by the
Creditor, of the indebtedness secured hereby,

4. All of the Debtor's right, title and intereat in any
and all payments, proceeds, settlements or other compensation
heretofore or hereafter made, including any interest thereon, and
the right to recelve the same from any and all insurance policies
“govering the Property or any portion thereof, or any of the other
proparty described herein,

5, The interest of the Debtor in all of the rents, royal-
ties, issues, profits, revenues, income and other benefits of the
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Property, or arising from the use or enjcyment of all or any por-
tion thereof, or from any lease or agreement pertaining thereto,
and all right, title and interest of the Debtor in and to, and
remedies under, all contract rights, accounts receivable and
gereral intangibles arising out of or in connection with any and
all leases and subleases of the Property, or any part thereof,
and of the other property described herein, or any part thereof,
both now in existence or hereafter entered into, together with
all procseds (cash and non-cash) thereof; and including, without
limita’icn, all cash or securities deposited thereunder to secure
performancs by the lessees of their obligations thereunder,

6. All-oZ the Debtor's rights, options, powers and privi-
leges in and to ‘(but not the Debtor's obligations and burdens
under) any constcuction contract, architectural and engineering
agreements and manacenent contract pertaining to the construc-
tion, development, owns:ship, equipping and management of the
Property and all of the Debtor's right, title and interest in and
to (but not the Debtor’s obligations and burdens under) all
architectural, engineerin¢ 'and similar plans, specifications,
drawings, reports, surveys, plats, permits and the like, con-
tracts for construction, oprration and malntenance of, or
provision of services to, the Ficpsrty or any of the other prop-
erty described herein, and all sewe. taps and allocations, agree-
ments for utilities, bonds and tre like, all relating to the
Property.

7. All intangible personal property. accounts, licenses,
permits, instruments, contract rights, and =hettel paper of the
Debtor, including but not limited to cash; acrcsunts receivable;
bank accounts; certificates of deposit; secur.t!es; promissory
notes; rents; rights (if any) to amounts held in escrow; insur-
ance proceeds; condemnation rights; deposits) juduments, liens
and causes of action; warranties and guarantees,

8. The interest of the Debtor in any cash escrow fund and
in any and all funds, securitlies, instruments, documents and
other property which are at any time pald to, deposited with,
under the control of, or in the possession of the Creditor, or
any of its agents, branches, affiliates, correspondents or others
acting on its behalf, which rights shall be in addition to any
right of set-off or right of lien that the Creditor may otherwise
enjoy under applicable law, regardless of whethur the same arose
out of or relates in any way, whether directly or indirectly, to
the project located upon the property referred to in Exhibit "aA",
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9. The interest of the Debtor in any and all funds created
or established and held by the Trustee pursuant to any indenture
nf trust or similar instrument authorizing the lasuance of bonds
or notes for the purpose of financing the project located upon
the property described in Exhibit "A".

10. Any collateral owned by the Debtor and provided by the
Debtor t~ each and every issuer of a letter of credit, subject to
the pricr claim of the issuer of any such letter of credit to

guch collararal,

11, All-Javentory, including raw materials, components,
‘workwinnprocesa. ?inished merchandise and packing and shipping
materials.

12, Proceeds, preducts, returns, additions, accessions and
substitutions of and to aay or all of the above.

13, Any of the above arising or acquired by the Debtor or
to which the Debtor may have a itgal or beneflicial interest in on
the date hereof and at any time in *ne future.

14, Any of the above which may become fixtures by virtue of
attachment to the real property described in Exhibit "A",
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EXEIBIT *.'*
PERMITTED ENCUMBRANCES

J. Grant made by Chicago Title and Trust Company under
Trust Number 38773 to Northern Illineis Gas Company, recorded
February 7, 1961, as Document #18079758 granting.

.2. Rights of the Public, the State of Illinecis, and the
Municipality in and to other parts of the land, if any. taken or
used for ‘#zdzle Avenue.

3. Termsy conditions, provisions, and limitations contained
in the Notlce ¢i Requirements for Storm Water Detention recorded
August 20, 1978 an Document # 24597812,

4. Perpetual orsument for watermaln in favor of the Village
of Hazel Crest as established by Document # 27055154,

5.. Covenanta and Restrictions contalned in Warranty Deed
dated July 14, 1958 and recorded July 29, 1958 as Document #
17273781, made by Standard Oii Company, a Corporation of Indiana,
to the Commonwealth Edison Company, a corporation of Illinois.

6. Easement in, upon, under  over and along the West 12
feet of Parcel 4 to install and mainvain all equipment for the
purpose of serving the land and other nroperty with telephone and
electric service, together with right of access tn said
equipment, as created by grant to Commonweallh Edison Company and
Illinols Bell Telephone Company recorded January 28, 1975 as
Document # 22976952,

7. Rights cof the public, the State of Illiaocis, and the
Municipality in and to so much of the West 17 feet of the East 50
feet of Parcel 4 as dedicated for road purposes Ly . iastrument
dated February 19, 1975 and recorded March 25, 1975 as Posument #

23030763,
DERT=034 RECORDING

$48.00
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COOK COUNTY RECORDER




SRR R

SN




