ASSIGNIMENT OF LEASES AND/RENTSS » -

UNOFFICHRESGOPY 420

THiS ASSIGNMENT made as of September 16 . 194872 by

America Chicago . A

a national tion , not personally,

but as Trustee under Trust Agreement dated May 1, ,
1987  and known as Trust No. 102160-00 {the "Trust”}, and
by  Frank J. Custable and Mary Lucille Custable, j.t. ~©of the State

of Illinois , County of Cook

being hereinafter collectively called "Borrower") to AMERICAN
HATIONAL BANK AND TRUST COMPANY OF CHICAGO (hereinafter called
the "mortgagee" or "American").

WHIREAS, Borrower, as sole beneficiary of the Trust, has
caused the Trust to give to American its promissory note (the
"note") in{the principal sum of $235,000.00--  due on or before

Octoher 16 o+ 1992

WHEREAS, Bborrower has further caused the Trust to de-
liver iss mortgagz (the "mortgage") to cecure the note,
which mortgage convéys - the premises (the "premises") des-
cribed in Exhibit A hereto; and

WHEREAS, Borrower ard Trustee (hereinafter sometimes
collactively called the "und2rsigned") are desirous of
further securing the note,

NOW, THEREFORE, the undersirgnnd, fcr and in consi-
deration of these presents and the/mutual agreements herein
contained and as further and additicns) security to the
mortgagee, and in consideration of the zum of OMNE DOLLAR
(51.00) to the undersigned in hand paid, the receipt whareof
is hereby acknowiedged, do hereby sell, assign and rransier
unto the mortuagee all leases of the premises) or any part
there=gf, together with all the rents, issues &4pd profits now
4ue and which may hereaiter become due under ov by wvirtue of
anv lease, whether written or verbal, or anvy letting of, or
¢f any agreement for the use or occupancy of the prem ses or
&ny par® thereof, which may have been heretofore or wiy-be
hereafter made or agreed to or which mav be made or agread
to bv the mcrtgage2 under the pcouers harain granted, togather
with all guaranties of any of rthe foregoing, it being the
intention hereby to establish an absolute transfer and
assignment of all the said leases and agreements, and all
the avails thereof, to the mortcagee, and dorrower does
hereby appoint i1rrevocably the mortgagee its Lrue and
lawful attorney in its name and stead (and the Trust heceby
authorizes mortgagee) (with or without taking possession of
the premises), to rent, lease or let all cr any portion of
the premises to any party or rarties at such rental and upon
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callect all o ails, rents, issues: and profits
arising from or accruing at any time hereafter, and all now
dye, or that may hereafter becoms due undet each and all of
the leases and agreements, written or verbal, or other
tenancy existing or which may heareafter exist aon the pre-
mises, with the same rights and power and subject to the
same immunities, exoneration of liability and rights of
recourse and indemnity as the mortgagee would have upon
taking possaession of the premises pursuant to the provisions
hereinafter set forth.

The undersigned represent and agree that no rent has
been or will be paid by any person in possession of any
portion of the premises for more than one installment in
advance and that the payment of none of the rents to accrue
for any portion of said premises has been or will be waived,
released, Ceduced, or discounted, or otherwise discharged or
compromised oY the undersigned. The undnrsigned waive any
right of set-off against any person in possession of any
portion of the praomises. The unﬂnrsxaneu agree not to maka
any other or furt»er assignment of the rants or profits or
leases prior to the relesse of this Assignment,

The undersigned a¢re» and represent and Borrower warrants
unto mortgagee, its successors and assigns as follows:

(i) attached as Exhibic "B" is a schedula of all
leases existing as of the present date with res-
pect to the premises orpart thzreof {(the Ycurrent
laases”); all amendments to the currant leases are
designated on tha aforasajd schedule; the under-
signed are the scle owners «f tie entire lessor's
interest in the curren: leases;

{il) no default exists on the part of 7J=ss0or or lessee
neamed 1n the current leases, or Lh2rr /successors
and assigns, under the terms, covenants, brov)-
3ions or agreements therein centained and therae
exists no state aof facts which, with the giving of
notice or lapse of time or both, would conststute
a d=fanlit under any of the curzent leases;

{(1ii} the current leases are valid and enforceable in @
accordance with their terms and shall remain in E%

full force and effect irrespective of any mercger s

of the interest of lessor and lessee thereunder; or)

g

(iv} Lf any of the current l=zases provides for ths <
abatement of rent during repair of the demised @

_____
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undersigned shall furnish rental insufance to port-
gagee in amount and form and written by insurance
companies as shall be satisfactory to mortgajee;

(v) the undersigned shall not hereafter terminate, modify
“or amend any of the current or any future leases or
any of the terms thereof without the prior written
consent of mortgagee and any attempted termination,
modification or amendment of said leases, or any one
of them, without such written consent shall be null
and void;

(vi) the undersigned shall perform all of the undersigned’s
covenants and agrezments as lessor under each of the
current leases and shall not suffer or permit to
nccur, any release of liability of the lassee therein,
cr _any right of the lessee therein to withheld paymen
of/ rant; -

(vii) 1f so/reguested by the mortgages after default under
the current leases, the undersigned shall enforce any
one or sc¢varal of the current leases and all remedies
avallable to_the undersigned against the lessee=

therein named.

Nothing herein containzd shall be construed as constituting
the mortgagee a "mortgagee 1h pnssession” in the absence of the
taking of actual possession af the premises by the mortgages
pursuant to the provisions hereinafter contained. In the
exercise of the powers herein grartred by the mortgagee, no
liability shall be assertad or enfoiczd against the mortgages,
all such liability being expressly waived and rsleased by the

undersigned.

The undersigned further agrees to execate and deliver
irmediately upon the reguest of the mortgaze?, 4ll such further
assurances and assignments in the premises as the mortgages
shall from time to time reasonablv reguire.

Although it is the intention of the partiss that rhis
assignment is a present 25signment, it is exoressly understood
and agreed, anything herein contained to tha contrary notwith-
standing, that the mortgagee shall not exercise any of the
rights and powers conferred uvpon it herein until and unless one

of the following events shall occur, which shall constitute #y)
Events of Default hereunder: defauylt shall! be made in the ag

payment of intersst or principal due under the pote or default |
shall occur in performance or observance cf any of the agree- gf
ments or conditions in the mortgage or default shall be made in &
the performance or observance of any of ths conditions or Q

Q
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any time sec' zing the note or the debt evidenced thereby or by
any extensio: thereof, and, in each instance, all applicable
grace periods, if any, shall have expired, and nothing herein
contained shall be deemed to affect or impair any rights which
the mortgagee may have under said note and mortgage or any
other instrument herein mentioned.

In any case in which under the provisions of the mortgage
the mortgagee has a right to institute foreclosure proceedings,
whethar before or after the entire principal sum secured there-
by is declared to be immediately due, or whether before or
after institution of legal proceedings to foreclose the lien
thereof or before or after sale theraunder, forthwith, upon
demand of the mortgagee, the undersigned agree to surrender to
the mertzagee and the mortgagee shall be entitlad to take
actual rossession of the premises or any part thereof person-
ally, or'by its agents or attorneys, and mortgagee in its
discretion may, with or without force and with or without
process of law,.enter upon and take and maintain possession of
all or anv par’ of the premises, together with all the docu-
ments, books, iecords, papers and accounts of the undersigned
or then owner of tha premises ralating thereto, and may exclude
the undersigned, its agents or servants, wholly therefrom and
may as attorney in fact or agent of the mortgagor, or in its
own name as mortgagee and.under the powers herein granted,
hold, operate, manage anda.cuntrol the premises and conduct the
business, if any, thereof either personally or by its agents,
with full power to use such measures, le:ral or equitable, as in
its discretion or in the discretion of 135 successors or assigns
may be deemed proper or necessary 4o anforce the payment of
security of the avails, rents, issussanld profits of the prem-
ises, including actions for the rec¢vary of rent, actions in
forcible detainer and actions in distress of rent, hereby
cranting full péwer and authority to exercise each and every of
the rights, privileges and powers herein c:unted at any and all
rimes hereafter, and with full power to canle’ or terminate any
lease or sublease for any cause or on any srcund, which would
entitle undersigned to cancel the same, to elect to disaffirm
anv lease or sublease made subsequent to the mortgage. or sub-
ordinated to the lien theteof, to make all
repairs, decorating, renewals, replacements,
additions, betterments and improvements tc the premises that
may seem judicious, in its discretion, to tnsure d reinsure
the ‘same for all risks incidental to mortgagee's possession,
operation and management therzof and to rezeive all such
avails, rents, issues and prefits.

The mortgagee shall not be obligated :o perform or dis-
charge, nor does it hereby undertakes to perform or discharge,
any obligation, duty or liability under any le2ses or rental
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ajreements .:lLating to the premises, ‘and tHe under51gned shall
and does .oreby agree to indemnify and hold the mortgagee
harmless of and from any and all liability; loss or damage
which it may or mlght incur under any leases or under or by
reason of the assignment thereof and of and from any and all
claims and demands whatsoever which may be asserted against it
by reason of any alleged obligations or undertakings cn its
part to perform or discharge any of the terms, covepants or
agreements contained in said leases. Should the mortgagea
incur any such liability, loss or damage under said leases or
under or by reason of the assignment thereof, or in the defense
of any claims or demands the undersigned agrees to reimburse
the mortgagee for the amount thereof, including direct costs,
direct ~xpenses and reasonable attorney's fees, immediately
upon dewand.

The mochtgagee in the exercise of the rights and powers
conferred upon it by this assignment shall have f(ull power to
use and apply Abse avails, rents, issues and profits of the
premises to the nayment of or on account of the following, in
such order as the rmurtgages may determipa:

(a) To the payment of the cperating expanses of the
premises, including-cost of management and leasing thereof
(which shall inclua¢ reasonable compensation to the mort-
gagea and its agent or-2gents, if management be delegated
to an agent or agents, ‘and it shall also include lease
commissions and other compensaticn and expenses of seeking
and procuring tenants and epc¢cering :n-o leases), establish
claim for damages, if any, and.premiums on insurance
hereinabove authorized;

(b) To the payment of taxes aznd)special assessments
novw due cr which may hereafter becoma/due on the pramises;

(c) To the payment of 2}l repairs, d2corating,
reznawals, replacements, alcterations, 2dditions, or petter-
ments, and improvements of the premises, including, with-
out limitation, the cost from time to time of installing
c¢r replacing such fixtures, furnishinzs and equigment
therein, and of placing the premises in such condition as

will, in the reasonable judgment ¢f the morisazeae, (pike it

-

readily rentable;

(d) To the payment of any indeb:edness secured by
the mortoage or any deficiency which may result from any
foreclosure sale.

The undersigned further specifically and irrevocably
authorizes and instructs each and avery pr=esent and future
lessee or tenant of the whole or any part of the premises to

@
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pay all unpaid gental agread upon in any tepancy to the mort-
gagee upon receipt of demand from said mortgagee.tolpay the

same,

it is understood and agread that the provisions set forth
in this assignment herein shall be deemed a special remedy
given to the mortgagee, and shall not be deemed exclusive of
any of the remedies granted in the mortgage, but shall be
deemad an additional remedy and shall be cunulative with the
remedies therein granted and elsevhere cranted in any instru-
ment securing the note, all of which remedies thall be enforce-
able concurrently or successivaly.

vthenaver the word "undersigned" is mentioned herein, it is
hereby understood that the same includes and shall be binding
upon su:ccessors and assigns (including successors by consolida-
tion) of /the undersigned, and any party or parties holding
title to the premises by, through or under the undersigned.
All of the richts, powers, privilegeas and immunities herein
granted and assigned to the mortgagee shall also inure to ins
succassors and 2esigns, including all helders, frem time to
time, of the note. ' '

It is expressly pnderstood that no judgment or decrae
which may be entared on any debt secured or intended to be
cecured by the mortgage snell operate to abrogate or lessen the
effect of this instrument, ut that the same shall continue in
full force and effect until tliz \payment and discharge c¢f any
and all indebtedness secured ov.-the mor-:zage, in whatever form
the szaid indebltedness may be un%il the indabtedness secured by
the mortgage shall have been paia“iiy full and all bills in-
currad by virtue of the authority hecein contained have been
fullv piid out of rents, issues and prolits of the preoperty, or
py the undersigned, or until such time s 'this 1nstrurent may
be voluntarily released. This instrument/chall also remain in
full force and effect during the pendency of any foreclosure
proceedings, both before and afzer sale, uniil the :wssuance of
a deed pursuant to a foreclosure cdecree, unlesc fhe indebted-
ness se~yrad by the mortgage is fully sat the
sypiration of anv period of redemption.

- .

Scve
entity, all obligations and undertakings cf{ thz uncersigned
herein shall be joint and several.

Lhtn one Sersan or

This kssiorment is executed by American National Bank and Tyust ?OEP&ng
- - T o c
not personally but solely as Trustee as aroreszid. All cova-
nants and conditions to be periormed hersunder BY aparican Nacional Bank

and Trust Company of Chicago are undertaken by it solely as
Trustee as aforesaid and not individually, and no personal
liability shall be acserted or te enforceahble :zgiipst

0099324L8




' UNOFFICIAL COPY

Americ.an National Bank and Trust Company of Chicage by raasen of any of the
covenants, statements, representations or warranties contained

in this Agreement.

IN WITNESS WHEREOF, the undersigned have executed this

Assignment as of the

l6th day of September , 1987,

;
American National Bank and Trust Company. of hicagg,
not parsorally, but as Trusteeds =8
* as aforesaid r—:::

AINfO 3

ayos
SIONIT ] A HAC

Frank J. Custable

STATE OF Tl tiaers
) SS

COUNTY OF Coo & )

1, DAREM & ZURNS , a liotary Publie,
in tne State arcrm-ud DG HIrZBY CERTIEY

in eand for said Count
that A qoﬂéﬂﬁgﬂ\ Second Vieg Zresidant of
Rmertcan NationsT Dank and Trust Company Of CHicagé , not cerscnally bug 23 Trustee unaer
7%«..4 25 7and _known 28

Trugt Azreerent dated ! .
L. WicHiel Whela.u BRSISTART

Trust Number /0z2/gg-tie) and

Secratary of said 3ank, are personally ¥acw~n to me Lo ne thne
53me Cerscns-hogs names are subscrited to the fsregeyny instru-
ment as suchSecond Vie# °President and HSSJSTAM' Szcretary, (c2spec-
tively, appeared before me this day in cerson and acknowledged
that they signed and delivered said instrunent as their own
free and voluntary act and as the free end ~oluntary act of
said Bank, as Trustea as aforesaid. for tr2 uses and purposes
therein set forth; and said ASSISTANT Secracary then snd there
acknowledged that he, as custodian of the corporate seal of said
Bank, did affix the corporate seal of said 3ank to said instru-
ment as his own {ree and voluntary act znd as the [ree and
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usas and purposes therein set forth. < - J

cIVEN under my hand and Hotarial Seal, thlsSEP25 ?ng of

S 7

"OFFm’AL SEAL“

K%"%Mm

ublic, tate of lllingi
Cnmm&mﬁ@&

COUNTY OF

I, the undersigned, a lotary Public in and for said County,
in the sScate aforesaid, DO HZREBY CERTIFY that
2} personally “nown to me to be tnh2 same person
wnose name. 18 supscribed to the foregoing instrument, appeared
before me this dav in person, and acknovwledged that he signed,
caaled and delivered the said instrument as his free and volun-
tary act, for tha-uses and purpeses therein set forth, :including
the release and waiver of the right of homestead.

Given under my hznd and official seal, this day of
, 19 -

otary Pubplic

THIS INSTRUMENT WAS FREPARED 37:
MATL TO AFTER RECORDING:
Leah Thomas
American Natlonal Bank and Trust Company BO..... WA Q GG
33 N, LaSalle Street
Chicapgo, IL 60690
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EXHIBIT "A"

SUB-LOTS 11 TO 20, INCLUSIVE, IN STANNARD'S SUBIIVESION OF LOTS 5 AN b
IN BLOGCK 15 AND LOTS S AN 6 IN DIOCK 16 IN STANNARD'S SECOND ADITION

TO MAYWOOD, BEIMG A SUBDIVISION OF THE SOUTH 172 OF “FHE EAST 1/ OF Tk
SOUTH WESY 174 OF SECTION V6, TOUNSHTP 32 NORTH, RANGE 12 BAST DY VI

THIRE PRYETPAL NERLDIAN, CLLTHOES,

Copall
205 Roosevelt Rd.

15-14-330-019-000¢0 common Address:
Maywood, IL

IN COOK COUNTY,

PIN

3
N
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EXHIBIT B

sald Leases are between American National Bank, not
personally, but solely as Trustee under Trust Aqreement dated
and known as Trust No, p

as Lessor, and the following Lessees,

Date of Lease Lessee Tarm of Lease

@
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