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MORTGAGE, ASSIGNMENT OF RENTS ) \Hu

AND SECURLITY AGREEMENT

THIS MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY AGREEMENT (as
may be amended from time to time hereafter, the "Mortgage'") made
as of the 23rd day of July, 1987, between CONTINENTAL ILLINOIS
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, a national banking
assoclation having its principal office and place of business at
231 South LaSalle Street, Chicago, Illinols 60697 ("Lender"), and
2470 NORTH MILWAUKEE CORP.,, &an Illinois corporation, (hereinafter
rafaerred to as "Mortgagor"):

WITNESSETH:

WHERZAS, Mortgagor and Logan Sguare Aluminum Supply, Inc.
("Logan Sgoare"), an lllinols corporation, (hereinafter Mortgagor
and Logan &foare are collectively referred to as "Borrowers") have
executed anc Jdalivered to Lender a Note (Secured) of even date
herewith payakls to the order of Lender'in the principal amount of
One Million Eicht Hundred Thousand Dollars ($1,800,000.00) in
repayment of a loan in like amount, (said note, together with all
notes l1ssued in suwscitution or exchange therofor and as any of
the foregoing may {rom time to time be amendad, is hereinafter
called the "Mortgage Noce"), which Mortgage Note bears interest
and is payable to Lender as more fully described therein, and
which Mortgagae Note shail mature as provided therein but in no
event later than June 1, 1594;

WHEREAS, Borrowers have exacuted and delivered te Lender a
Promissory Note cof even date herewith payable to the order of
Lender in the principal amount ‘of Two Million Seven Hundred
Thousand and 00/100 Dollars ($2,7un,000,00) (said Note together
with all notes issued in substitutioinor exchange therefor and as
any of the foregoing may from tim: to time be amended, is
hereinafter called the "Line of Cradlt Note"), which Line of
Cradit Note bears interest and is payable upon demand to Lender as
moxe fully described therein, and which Yine of Credit Note is
being delivered to Lender pursuant to that ccrtain Secured Line of
Credit Agreement dated of even date herevwith by and among
Borrowers and Lender, which Line of Credit Agreement has an
expiration date of April 30, 1988 which wmay be extended as
provided therein but in no event shall said explcotion date be
eXtended later than June 1, 1994 (the Mortgage Note and the Line
of Credit Note are hereinafter collectively referrzo to as the
"Notagh) ;

WHEREAS, lLender is desirous of securing the prompt ra:ment of
the Notas (hereinafter the 1loans evidented by the Notes are
collectively referred to as the "Loans!) together with interest
and any premium thereon in accordance with the terms of the Notes,
and any additional indebtedness accruing to the Lender on account
of any future payments, advances or expendituraes made by Lender
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WHEREAS, as a requirement of making the Loans, Lender
requires the execution and delivery of this Mortgage, and sinpce
Borrowers have common ownership and will receive the proceeds of
the Loans, it is in the direct financial interest of Mortgagor to
execute this Mortgage;

WHEREAS, Mortgagor is the owner of all the parcels or real
estate comprising the '"Mortgaged Property" (as hereinafter
defined);

NOW, THEREFORE, to secure the performance and observance by
Borrowers of all of the terms, covenants and conditions in the
Notes and to secure the performance and observance by Mortgagor of
all the terms, covenants and <conditions in this Mortgage
contained. and in order to charge the properties, interests and
rights aecaeinafter described with such payment, performance and
observance, and for and in consideration of the sum of One Dollar
($1.00) lawfol money of the United States of America to Mortgagor
duly paid by Lnnder on or before the delivery of this Mortgage,
and for other sood and valuable consideration, the receipt and
sufficiency wherzof are hereby acknowledged, Mortgagor has
executed and delivered this Mortgage and does hereby grant,
convey, assign, mortgage, grant a securlty interest in, confirm,
unto the Lender and’ itz successors and assligns, forever, all of
the following described property (which 1s hereinafter sometimes
referred to as the "Mortgajed Property"”), to-wit:

A, All those certaln’tracts, pleces or parcels of land more
particularly described in Echihit A attached hereto and made a
part hereof (herelnafter called the "Land"};

B, All bulldings, structuizs and improvements of every
nature whatsoever now or hereaftev @ituated on the Land, and all
furnishings, furniture, E£ixtures, ‘machinery, equipment, appli-
ances, systems, bullding materials, veh.cles and personal property
of every kind and nature whatszever, including, without
limitation, all gas and electrlc fixtu'es, radlators, heaters,
engines and machinery, bollers, ranges, «levators and motors,
plumbing and heating fixtures and systems| .carpeting and other
floor coverings, washers, dryers, water heaters  mirrors, mantels,
air conditioning apparatus and systems, refrigerating plant,
refrigerators, computers and all hardware and sdfcware therefor,
cooking apparatus and appurtenances, window screens, awnings and
storm sashes, which are or shall be attached to sald buildings,
structures or improvements, or which are or shall be. located in,
on or about the Land, or which, wherever located ‘lincluding,
without limitation, in warehouses or other storage facllities or
in the possession of or on the premises of venders or
manufacturers thereof), are used or intended to be used in or in
connection with the construction, ixturing, equippling,
furnishing, use, operation or enjoyment of the Land or the
improvements thereon, all warehouse receipts or other documents of
title relating to any of the foregolng and all permits, licenses
and franchises now or hereafter owned by Mortgagor, including al)
extenslons, additions, improvements, betterments, renewals and
replacements of any of the foregolng, together with the benefit of
any deposits or payments now or hereafter made by Mortgagor or on
their behalf in connection with any of the foregoing, but
excluding all personal property now or hereafter owned or leased
by any tenant (other than Logan Square) leasing any portlion of the
Land or the building, structures or improvements located thereon;
and ‘
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C. All easements, rights-of-way, strips, gaps and gores of
land, vaults, streets, ways, alleys, passages, sewer rights,
waters, water courses, water rights and powers, and all estates,
rights, titles, interests, licenses, privileges, libherties,
tenements, hereditaments and appurtenances whatsoever, in any way
belonging, relating or appertaining to the Mortgaged Property, or
any part therecf, or which hereafter shall in any way belong,
relate or be appurtenant thereto, whether now owned or hereafter
acquired by Mortgagor and the reversion and reversions, remainder
and remainders, and the rents, issues, profits and revenues of the
Mortgaged Property from time to time accruing (including, without
limitation, all payments under leases or tenancies, proceeds of
insurance, condemnation payments, tenant security deposits, escrow
funds .and reserve funds), and all the estate, right, title,
interest, property, possession, claim and demand whatsocever at
law, as ‘wzll as in equity, of Mortgagor of, in and to the same;

TO HAVE -AND TO HOLD the Mortgaged Property and all parts
thereof unto'Lander, its successors and assigns, to its own proper
use, benefit “‘and advantage forever, subject, however, ¢to the
termg, covenants/2nd conditions herein contained;

WITHOUT limitaxion of the foregoing, the Mortgagor hereby
Further grants unto Lender, pursuant to the provisions of the
Uniform Commercial Ccde of the State of Illinois, a security
interest in all of the jabove-described property, which property
i?cludes. without limitation, gocds which are or are to become
fixtures,

THIS MORTGAGE IS GIVEN (TG SECURE: (a) payment of the
principal and interest evidenced by the Notes and (b) performance
of each and every of the covenapts, conditions and agreements
contained in this Mortgage, In the dotes, in the Secured Line of
Credit Agreement, and 1n any other agreement, document or
instrument to which reference is expressly made in this Mortgage
or which secures the Notes {(all of whizii are gsometimes referred to
as the "Indebtedness Secured Hereby" or tlie "Indebtedness").

It is expressly understood and agreed (vhat the Indebtedness
Secured Hereby will in no event exceed two huioied percent (200%)
of the total face amounts of the Notes.

PROVIDED, HOWEVER, that these presents are upon-the condition
that, if BRorrowers shall pay or cause to be pald to Lender the
prtincipal and interest payable pursuant to the Notes, st the times
and in the manner stipulated therein and herein, all without any
deduction or credit for taxes or other similar charges paid by
Mortgagor, and shall keep, perform and observe all and singular
the covenants and promises in the Notes, and Mortgagor shall keep,
perform and observe all and singular the covenants and premises in
this Mortgage expressed to be kept, performed and observed by and
on the part of Mortgagor then this Mortgage shall cease, terminate
and be void, but shall otherwise remain in full force and effect,

AND Mortgagor covenants and agrees with Lender that:

ARTICLE I

1.01 performance of Notes and Mortgage, Mortgagor shall, or
shall cause Borrowers to, perform, observe and comply with all of
the provislons hereof and of the Notes and shall duly and
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punctually pay to Lender the sum of money expressed in the Notes
with interest thereon at the times and in the manner provided in
the Notes and all other sums required to be pald by Mortgagor
pursuant to the provisions of this Mortgage, all without any
deductions or credit for taxes or other similar charges paid by
Mortgagor.

1.02 Warranty of Title. Mortgagor warrants to Lender that at
the time of the recordation of these presents, Mortgagor is well
seized of an indefeasible estate in fee simple to the Mortgaged
Property; Mortgagor owns good title to the portion of the
Mortgaged Property which constitutes personal property, subject
only to_ the matters set forth in Exhiblit B attached hereto and
made &  part hereof; have good right, full power and lawful
authority-to convey, mortgage and grant a security interest in the
same in the manner and form aforesaid; that the same is free and
clear of -a¥) liens, charges, easements, covenants, conditions,
restrictiona  and encumbrances whatsoever, other than those set
forth in Exhicit B, including, as to the personal property and
fixtures, securivy agreements, conditional sales contracts and
anything of a similar nature; and that Mortgagor shall and will
forever warrant and-defend said title to the Mortgaged Property
against the claims ol &ll persons whomsoever.

1.03 Taxes. Mortjagor shall pay before they become due, all
taxes, assessments and otnar similar charges agalnst the Mortgaged
Property or any part theresni,

1.04 Taxes, Liens and Other Charges.

(a) Mortgagor shall pay promptly, when and as due, and
will, upon Lender's request, prompily exhibit to Lender receipts
Eor the payment of, all taxes, assztsments, water rates, license
fees, dues, charges, fines and “irpositions of every nature
whatsoever charged, imposed, levied o« assessed or to be charged,
imposed, levied or assessed upon or against the Mortgaged Property
or any part thereof; or upon the interest of Lender in the
Mortgaged Property, as well as all income Laxes, assessments and
other governmental charges lawfully levied. and imposed by the
United States of America or any state, county, municipality or
other taxing authority in respect of the Mortgdged Property or any
part thereof, or any charge which, if unpaid, would or could
become a lien or charge upon the Mortgaged Property, or any part
thereof. Mortgagor shall have the right to protest anryv. such taxes
or assessments and, provided that such protest stayse .the date
payment thereof is due and Mortgagor provides Lender wibkn security
for such payment satisfactory to Lender, Mortgagor (may delay
paying same but will pay same prior to any tax sale or sale of the
Mortgaged Property.

(b) Mortgagor shall not suffer any mechanic's,
laborer's, materialmen's, statutory or other lien or any security
interest or encumbrance to be created or to remain outstanding
upon any of the Mortgaged Property unless same are bonded over in
a manner satisfactory to Lender, in its sole judgment.

(c} In the event of the passage of any state, federal,
municipal or other governmental law, order, rule or regulation,
subsequent to the date hereof, in any manner changing or modifylng
the laws now in force governing the taxatlon of mortgages or debts
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secured by mortgages or the manner of collecting taxes so as to
affect adversely Lender, all sums secured by this Mortgage and all
interest accrued thereon shall, without notice, become due and
payable forthwith at the option of Lender unless Lender {is
indemnified by Mortgagor in a manner satisfactory to Lender in its
sole digcretion,

(d) Mortgagor shall pay when due any charges for
utilities, whether public or private, with respect to the
Mortgaged Property or any part thereof and all license fees, rents
or other charges for the use of vaults, canoples or other
appurtenances to the Mortgaged Property.

1.2 No. Tax Credits. Mortgagor shall not claim or demand or
be entitlad to receive any credit or credits on the principal or
interest mayable under the terms of the Notes or on any other sums
secured hecszhy, for so much of the taxesa, assessments or similar
charges aadssied agalnst the Mortgaged Property or any part
thereof, as ate applicable to the Indebtedness Secured Hereby or
to Lender’'s inhterest In the Mortgaged Property. No deduction
shall be claimed from the taxable value of the Mortgaged Property
or any patt thereof by reason of the Notes or this Mortgage.

1.06 lngurance.’ Mortgagor shall procure for, dellver to and
maintain for the berefit of Lender during the term of this
Mortgage a policy or wolicies of insurance (i) linsuring the
Mortgaged Property agains: fire, lightning, vandalism, mallicious
mischief, all other perile Iinsured against wunder "extended
coverage", and such other _insurable perils as Lender may
reascnably regquire in an amount eqgual to the full replacement
value of the improvements on tne iand, (ii) insuring agalnst loss
or damage by flood or mud salidey 7if the Land is now, or at any
time while the Indebtedness Secures Hereby remains outstanding
shall be, situated in any area which an appropriate governmental
authority designates as a flood or mud slide area or the llke, in
such amounts as Lender may require, buc nc-amount in excess of the
maximum legal limit of coverage shall b2 so reguired, and (iil)
affording such other or additional coveragz-as Erom time to time
may be reasonably requested by Lender, Moariaagor shall pay for
all premiums on such policiles, The compeales issuing such
policles, and the amounts, forms, expiration cates and substance
of such policies shall be satisfactory to Lander, and such
policies shall contain, in favor of Lender, the Nev iork Standard
Non-Contributory Mortgagee Clause, or its equivalent,-in a form
satisfactory to Lender. At least fifteen (15) days .prior to the
expiration date of each such policy, renewal thereof sukisfactory
to Lender shall be delivered to Lender. Mortgagor shall-deliver
to Lender recelipts evidencling the payment for all such nsurance
policies and renewals. The delivery of the insurance policies
shall constitute an assignment as further security £for the
Indebtedness Secured Hereby of all unearned premiums. In the
event of the foreclosure of this Mortgage or any other transfer of
title to the Mortgaged Property in extinguishment in whole or in
part of the Indebtedness Secured Hereby, all right, title and
interest of Mortgagoer in and to all insurance policies then in
force shall pass to the purchaser or grantee.

Lender is hereby authorized and empowered, at its option, to
make or fille proofs of loss or damage and to adjust or compromise
any loss under ary insurance policies on the Mortgaged Property,
and to collect and receive the proceeds from any such policy or
policies, Each insurance company 1is hereby authorized and




UNOFFICIAL COPY: o

directed to make payment for all such losses directly to Lender
instead of to Mortgagor, After deducting From said insurance
proceeds all of its expenses Iincurred in the collection and
administratlon of such sums, including attorneys' fees, Lender may
apply, the net proceeds ¢r any part thereof, at its option, either
toward restoring the Mortgaged Property cor as a credit on any
portion of the Indebtedness Secured Hereby selected by it, whether
then matured or to mature in the future, or at the optlon of
Lender, such sums elther wholly or in part may be pald cver to
Mortgagors, on such terms and conditions as Lender in its
discretion may specify, to be used to repair the buildings,
structures or lmprovements, or to build new ones in thelr place,
or for any other purpose or object satlsfactory to Lender, without
affecting the lien of this Mortgage for the full amount secured
hereby b2fore such payment took place. Lender shall not be held
responsityie for any faillure to collect any insurance proceeds due
gn?er the 'terms of any policy regardless of the cause of such
allure,

1.07 Coudgmnatien. If all or any part of the Mortgaged
Property (other :han a portion which Lender deems insignificant)
shall be damages< or taken through condemnation (which term, when
used in thls Mortcace. shall include any damage or taking by any
governmental authoriiy and any transfer by private sale in lieu
thereof), either trnmporarily or permanently, the entire
Indebtedness Secured Harehy shall, at the option of Lender, become
immedlately due and payable, Lender shall be entitled to all
compensaticn to the exteit ©of the Indebtedness Secured Hereby,
awards and other paymente or relief therefor and 1is hereby
authorized, at its option, to -vommence, appear in and prosecute,
in lts own or Mortgagor's name, any action or proceeding relating
to any condemnatlon, and to sethle or compromise any claim in
connection therewith,. All sucn/compensation, awards, damages,
claims, rights, actions and proceesings, and the right thereto,
are hereby assigned by Mortgagor to ender. After deducting from
sald condemnatlon proceeds all of itai-expenses incurred in the
collection and administration of such swisg, including attorneys'
fees, Lender may apply, subject to the provisions of the last
paragraph of Section 1.06 above, which shall be applicable to the
disbursement of condemnation proceeds, the 2t proceeds or any
part thereof, at its option, either toward resisiing the Mortgaged
Property or as a credit on any portlon of the Indebtedness Secured
hereby selected by it whether then matured or Lo _mature in the
future, or for any other purpose or object satisfactcry to Lender
without affecting the lien of this Mortgage. Mortg2aie agrees to
execute such Ffurther assignments of any compensaticns, awards,
damages, claims, rights, actions and proceedings as Lender may
requlre. Lender shall not be held responsible for any {iilure to
collect any amount in connectlon with any such proceeding
regardless of the cause of such failure.

1.08 Care of the Property.

(a) Mortgagor shall preserve and maintain the Mortgaged
Property in good condition and repalr, shall not commit or suffer
any waste thereof, and shall keep the same in a clean, orderly and
attractive condition. Mortgagor shall not do or suffer to be done
anything which will increase the risk of fire or other hazard to
the Mortgaged Property or any part thereof.
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{b) Except as otherwise provided herein, no buildings,
structures, improvements, fixtures, personal property or other
part of the Mortgaged Property shall be removed, added to,
demolished or altered structurally to any extent or altered non-
structurally in any material respect without the prior written
consent of Lender.

{c) If the Mortgaged Property or any part thereof is damaged
by fire or any other cause, Mortgagor shall give immedlate written
notice of the same to Lender,

{d} Lender or its representative is hereby authorized to
enter upon and inspect the Mortgaged Property at any time during
normal ‘tusiness hours during the term of this Mortgage.

(e; ~Mortgagoer shall promptly comply, and cause the Mortgaged
Property ' 20d the occupants or users thereof to comply with all
present anpd Juture laws, ordinances, orders, rules and regulations
and other regvirements of any governmental authority affecting the
Mortga%ed Progerty or any part thereof or the use or occupancy
thereok.

(E) IE all or zny part of the Mortgaged Property shall be
damaged by fire ol other casualty, Mortgagor shall promptly
testore the Mortgaged/ Property to the equivalent of its original
condition, regardless -nf whether or not there shall be any
insurance proceeds thevefor and regardless of whether or not
insurance proceeds are made dvallable to Mortgager. 1If a part of
the Mortgaged Property stall be physically damaged through
condemnation, Mortgagor shall promptly restore, repalr or alter
the remaining property in o _manner satisfactory to Lender.
Without 1limitation of any other . provision hereof, fallure by
Mortgagor to comply with the provisions of this section will
congtitukte an Event of Default hereunder,

1,09 [Further Assucances; After Acqueoved Propepky. At any time
and from time to time, upon request by L2nder, Mortgagor shall
make, execute and deliver or cause to.be made, executed and
delivered, to Lender, and where approptlate, to cause to be
recorded and/or flled and from time to time <péereafter to be re-
recorded and/or refiled at such time and irn asuch offices and
places as shall be deemed desirable by Lender, ‘any and all such
other and further mortgages, security agreemerts, financing
statements, continuatlon astatements, instruments  of further
agssurances, certificates and other documents as ey, in the
reasonable oplnlon of Lender, be necessary or desiraw%le in order
to effectuate, complete or perfect, or to continue and bnreserve
{a) the obllgations of Borrowers under the Notes (and the
cbligations of Mortgagor under this Mortgage, and (b) the lien and
gecurity interest of this Mortgage as a flrst and prior lien and
security interest upon all of the Mortgaged Property, whether now
or hereafter acquired by Mortgagor, The lien and security
interest hereof will automatically attach, without further act, to
all after acquired property attached to and/or used in the
operation of the Mortgaged Property or any part thereof,

1.10 Leases and Other Apdareements Affecting the Mortgaged
BExoparty. Mortgagor shall duly and punctually perform all terms,
covenantsa, conditions and agreements blnding upon it or the
Mortgaged Property under any lease or any other agreement or
instrument of any nature whatsoever which lnvolves or affects the
Mortgaged Property or any part thereof. Mortgagor represents and
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warrants that it has heretofore furnished the Lender with true and
complete coples of all such leases, agreements and instruments
axisting on the date of this Mortgage, Mortgagor agrees to
furnish the Lender with executed coples of all leases hereafter
entered into with respect to all or any part of the Mortgaged
Property. Mortgagor shall not, without the express written
consent of the Lender, enter into any new lease or modify,
gsurrender, terminate, extend or renew, either orally or 1in
writing, any lease now existing or hereafter created upon the
Mortgaged Property or any part thereof, nor shall Mortgagor permit
an assignment or sublease without the express written consent of
Lender. I1f Lender so reguests, Mortgagor shall cause the tenant
under each or any of such leases to enter into subordination and
attornment agreements with Lender which are satisfactory to
Lendec. Mortgagor shall not accept payment .of advance rents or
security deposits equal, in the aggregate, to more than one (1)
month's tept without the express written consent of Lender, In
order to further secure payment of the Notes and the ohservance,
performance (.and discharge of the Mortgagor's obligations
hereunder, Mortgagor hereby assigns, transfers and sets over to
Lender all of (Mortgagor's right, title and interest in, to and
under all of tie leases now or hereafter affecting the Mortgaged
Property or any pa:t thereof and in and to all of the rents,
issues, profits, revenues, awards and other benefits now or
hereafter arising fror the Mortgaged Property or any part thereof,
Unless and until an Event of Default occurs, Mortgagor shall be
entitled to collect the <vonts, lssues, profits, revenues, awards
and other benefits of the )icrtgaged Property (except as otherwise
provided in this #HMortgage as and when they become due and
payable. Lender shall be Yiable to account only for rents,
issues, profits, revenues, awards and other benefits of the
Mortgaged Property actually rezelved by Lender pursuant to any
provision of this Mortgage.

1.11 Expenses. Mortgagor shall/ mmediately upon demand pay
or reimburse Lender for all attorney:’ fees, costs and expenses
incurred by Lender in any proceedings Jnvplving the estate of a
decedent, an insolvent or a bankrupt, or \in-any action, proceeding
or dispute of any kind in which the Lende: is made a party, or
appears as an intervenor or party plaintiff ou Zefendant affecting
or relating to the Notes, this Mortgage, berrowers, or the
Mortgaged Property, including, but not limited tc, the Ecoreclosure
of this Mortgage, any condemnation action involvino.the Mortgaged
Property, or any action to protect the security herzof, and any
such amounts paid by Lender shall be added to the Indebtedness
Secured Hereby and secured by the lien and security interest of
this Mortgage, shall bear interest at the rate provided in the
Mortgage Note for interest payable after default (the "Default
Rate'") and shall be due and payable upon demand,

1.12 Books, Records and Aggeunts. Mortgagor shall Keep and
maintaln or will cause to be Kept and maintained proper and

accurate books, records and accounts reflecting all items of
income and expense in connection with the operation of the
Mortgaged Property or in connection with any services, equipment
or furnishings provided in connection with the operation of the
Mortgaged Property, whether such income or expenses be realized by
Mortgagor or by any other person or entity whatsoever. Lender or
its designee shall have the right £from time to time, upon
reasonable notice, at all times during normal business hours to
examine &auch books, records and accounts at the office of
Mortgagor or other person or entity maintaining such books,
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records and accounts and to make coples or extracts thereof as
Lender shall desire. Mortgagor shall from time to time furnish to
Lender such financlal statements and information as Lender may
reasonably request,

1.13 Estoppel Affidavitsg. Mortgagor, within ten (10) days
after wriltten request from Lender, shall furnish a written
statement, duly acknowledged, setting forth the unpaid principal
of, and interest on, the Indebtedness Secured Hereby and whether
?r not any offsets or defenses exist against such principal and

nterest.

1.14 Subrogaktion. Lender shall be subrogated to the claims
and liens of all partlies whose claims or liens are discharged or
paid wvit¥ the proceeds of the Indebtedness Secured Hereby.

1.15 ( Ippairment of Securjity. Without limitation of any other
provislon kereof, Mortgagor shall not assign, in whole or in part,
the rents, 1.come or profits arising from the Mortgaged Property
without the privor written consent of Lender: any such assignment
made without Leader's prior written consent shall be null and void
and of no force'and effect and the making thereof shall, at the
option of Lender, 'constitute a default under this Mortgage,
Without limitatien co¢ the foregoing, Mortgagor shall not in any
other manner impair the security of this Mortgage for the payment
of the Indebtedness Secur=ad Hereby. :

l1.16 Use of Mortgaged Property. Mortgagor shall not make,
suffer or permit, without thi prior wrltten consent of Lender, any

use of the Mortgaged Property for any purpose other than that for
which the same is used or intended to be used as of the date of
this Mortgage.

1.17 Use ¢f Proceeds.

{(a) Mortgagor represents and ag:eed that the proceeds aof the
Notes secured by this Mortgage will beused for the purposes
specified in Paragraph 6404(1)(c) of Chapter 17 of the Illinois
Revised Statutes, and that the Indebtziness Secured Hereby
constitutes a business loan which comes withip.the purview of said
Paragraph 6404(1l)(c).

{b) All agreements between Borrowers and iénder (including,
without 1limitation, this Mortgage, the Notes @and any other
documents securing the Indebtedness Secured Hereby, ure expressly
limited so that in no event whatsoever shall the aroupt paid or
agreed to be paid to Lender exceed the highest lawfui, rate of
interest permissible under the laws of the State of Illinsis, IE,
from any circumstances whatsoever, fulfillment of any provision
hereof or of the Notes or any other documents securing the
Indebtedness Secured Hereby, at the time performance of such
provision shall be due, shall involve exceeding the limit of
validity prescribed by law which a court of competent jurisdiction
may deem applicable hereto, then ipgso facto, the obligation to be
fulfilled shall be reduced to the highest lawful rate of interest
permissible under the laws of the State of Illinois, and if for
any reason whatsocever, Lender shall ever receive as linterest an
amount which would be deemed unlawful, such interest shall be
applied to the payment of the last maturing installment or
installments of the Indebtedness Secured Hereby (whether or not
then due and payable) and not to the payment of interest,
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1.18 Prohibhition Cer., Mortgagor shall not, without
the prior written consent of Lender, sell, assign or transfer,
whether, directly or indirectly, by operation of law or otherwise,
all or any portlon of its interest in the Mortgaged Property. Any
such sale, assignment or transfer made without Lender's prior
written consent, shall be null and vold and of no force and
effect, but the attempt at making thereof shall, at the option of
Lender, constitute an Bvent of Default under this Mortgage.

1.19 Prohibition of Further Encuymbrance. Mortgagor shall
not, without the prior written consent of Lender, further
mortgage, grant a deed of trust, pledge or otherwise encumber,
whether by operation of law or otherwlse, all or any of their
respective interests in the Mortgaged Property, Any such
encumbrance, made without Lender's prior written consent shall he
null and void and of no force or effect, but the attempt at making
thereof ¢hall, at the option of Lender, constitute an Event of
Default unie: thls Mortgage,

1,20 Envicoamental Matters. Mortgagor hereby represents,
warrants and covenants to Lender as follows:

(a) The Mor:canged Property and the use and operation
thereof, are currentiy in compllance and will remain in compliance

with all applicable @znvironmental, health and safety laws and

regulations;

(b) To the best Knuwledge of Mortgagor, the Mortgaged
Property has never been usec for any of (i) a sanitary landfill,
(ii) a dump, or (iii) a manufacturing, processing or disposal site
for wastes, petroleum products. pesticides or toxic or hazardous
substances or materials of any kird,

{c) nelther Mortgagor nor Logan Square (i) has recelved any
notice of any hazardous or toxiec oY '‘other waste substances or
materials, 1in, under or upon the Mo'igaged Property or of any
violation of any environmental protectionr laws or regulations with
respect to the Mortgaged Property or (ii) knows of any basis for
any such notice or violation with respsct to the Mortgaged
Property. Mortgagor covenants and agrees tha' ro waste, petroleum
products, pesticides or toxiec or hazardous substances or
materials, within the definition of any applicable statute or
regulation, shall be used or stored upon the Mortcaged Property
and that Mortgagor shall protect, defend, indennify and hold
Lender harmless from and against all leoss, coust ~(lncluding
attorneys' fees), liabillty and damage whatsoever because of or in
any way resulting from any violation or claimed violacticn of any
of the covenants or agreements set forth in this Paragraph or any
applicable statute or regulation for the protection of the
environment which occurs upon the Mortgaged Property, or by reascon
of the imposition of any governmental lien for the recovery of
environmental cleanup costs expended by reason of such violation,
without regard to fault on the part of Mortgagor, Mortgagor
shall, from time to time, if and when required by Lender, at
Mortgagor's expense, have an engineer satisfactory to Lender (i)
perform a site investigation of the Mortgaged Property to
determine the existence and levels of hezzardous substances on the
Mortgaged Property and (ii) issue a report certifying the results
of such inspection to Lender.
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{d) There are no pending or, to the best knowledge of
Mortgagor, threatened, actions or proceedings (or notices of
potential actions or proceedings) from any governmental agency or
any other entity regarding any environmental, health or safety
law, waste disposal or ‘"superllien” or similar governmental
actlions, or proceedings that would affect or impair the value or
usefulness of the Mortgaged Property. Mortgagor shall promptly
notify Lender of any notices, or any pending or threatened action
or proceeding in the future, and Mortgagor shall promptly cure and
have dismissed with prejudice any such actions and proceedings to
the gsatisfaction of Lender.

(e} With respect to their businesses and all operations
conducked on the Mortgaged Property, Mortgagor and Logan Square
have and will continue to lawfully dispose of their wastes.

. (£) 4ortgagor assumes all obligations of compliance with all
environmerced requirements imposed by federal, state and local
authorities that affect the Mortgaged Property or any business or
other activity conducted thereon or therewlth, Any fees, costs
and expenses iapesed upen or incurred by Lender at any time and
from time to tims on account of any breach of any of the
covenants, represerbations or warrantles contained in this
Paragraph shall be “immediately due and payable by Mortgagor to
Lender upon demand for reimbursement for same, and shall (together
with interest thereon a% the Default Rate accrulng from the date
such fees, costs and expenzes are so lmposed upon or incurred by
Lender) become part of the Sfadebtedness Secured Hereby. Mortgagor
hereby covenants and agrees to protect, defend, indemnify, and
hold harmless Lender from any @and all such costs and expenses,

ARTICLE 11

2.0l Evepts of Default. Witheuwe: limitatlon of any other
provision hereof, the terms "Event- of Default" or "Events of
Default", wherever used in this Mortgage, ' shall mean anhy one or
more of the following events:

(a) PFailure by Borrowers to pay when fdue any payment of
principal or interest under the Notes; or

{b) Failure by Mortgagor to pay when due anv-payment under
this Mortgage; or

(¢) Pallure by Mortgagor to duly observe or ‘perform any
other term, covenant, condltlon or agreement of this Moltuage; or

{d) Pailure by Mortgagor or Logan Square to duly observe or
perform any term, covenant, conditlon or agreement in any
assignment or other agreement or instrument gliven or made as
additional securlty for the performance of the Notes or this
Mortgage; or

{e)} The death or adjudicated incompetency of any "Guarantor"
{(as defined in the Guaranty); or

() The Land or any part thereof at any time is or becomes
located in a designated flood or mud slide area and the insurance
required by Paragraph 1.06(i1) hereof is not available or becomes
unavallable, either because the local governmental authority
having Jjurisdiction over the Land is a ‘“"non-participating”
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community in any governmental program providing or subsidizing
such flood or mud slide hazard insurance, of for some other
reason; or

{g) The £iling by any of Mortgagor, Logan S&guare or any
Guarantor of a voluntary petition in bankruptcy or the filing by
any Mortgagor, Logan Square or any Guarantor of any petition or
answer secking or acquiescing in any reorganization, arrangement,
composition, readjustment, liquldatlen, dissolution or similar
relief For itself under any present or future federal, gtate of
other law or regulation relating to bankruptcy, insolvency or
other relief for debtoers, or any Mortgagor, Logan Square or any
Guarantor seeking or consenting to or acquiescing in the
appointwent of any trustee, receiver or liquidator of itself or
any port.ion .of its assets or of all or any part of the Mortgaged
Property’ or of any or all of the rents, issues, profits or
revenues thereof, or the making of any general assignment for the
benefit of creditors, or the admission in writing of its inability
to pay its arhis generally as they become due; or

{(h) The en’ry by a court of competent jurisdiction of an
order, judgment. ‘Or decree approving a petlition filed against any
Mortgagor, Logan Square or any Guarantor secking any
reorganization, arcangement, composition, readjustment, liqui-
dation, dissolution or similar relief under any present or future
federal, state or other law or regulation relating to bankruptcy.,
insolvency or other similar relief for debtors, which order,
judgment or decree remains upvacated and unstayed for an aggregate
of sixty (60) days (whether or not consecutive) from the date of
entry thereof, or the appointmznt of any trustee, recelver or
liquidator for or on behalf ol any Mortgagor, Logan Square or any
Guarantor or of all or any part »f the Mortgaged Property or of
any or all of the rents, lssuen, profits or revenues thereof
without each party's consent or acgilescence, which appointment
shall remaln unvacated or unstayed £0r an aggregate of sixty (60)
days (whether or not consecutive); or

(1) The transfer or further encunbraace of the Mortgaged
Property as prohibited by paragraphs 1.18 and 1.19, respectively,
herecof,

2.02 Aggeleration of Maturity. If an Eveat of Default shall
have occurred and be continuing, then the entire Indebtedness
Secured Hereby shall, at the option of Lender, imm:diately become
due and payable wlthout notice or demand.

2.03 Lender's Right to Enter and Take Posgession, Qpverate and
Apply. Revenues.

(a) If an Event of Default shall have occurred and be
continuing, Mortgagor, upon demand of Lender, shall forthwith
surrender to Lender the actual possession, and Lf and to the
extent permitted by law, Lender itself, or by such officers or
agents as it may appoint, may enter and take possession, of all or
any part of the Mortgaged Property, and may exclude Mortgagor and
its agents .and employees wholly therefrom except that Mortgagor
may have joint access with Lender to the books, papers and
accounts of Mortgagor,

{b) If Mortgagor shall for any reason fail to surrender or
deliver the Mortgaged Property or any part thereof after such
demand by Lender, Lender may obtain a judgment or decree
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conferring on Lender the right to immediate possession or
requiring the delivery of immediate possesslon of all or part of
such Mortgaged Property to Lender, to the entry of which judgment
or decree Mortgagor hereby specifically consent.

(c) Mortgagor shall pay to the Lender, upon demand, all
expenses (including, without 1limitation, fees and expenses of
attorneys, accountants and agents) of obtaining such judgment or
decree or of otherwise seeking to enforce its rights under the
Notes or this Mortgage; and all such expenses shall, untll paid,
be secured by this Mortgage and shall bear interest at the Default
Rate,

(&) Upon every such entering upon or taking of possession,
Lendei “may hold, store, use, operate, manage and control the
Mortgaged Property and conduct the business thereof, and, from
time to (time (i) make all necessary and proper maintenance,
repairs, enewals, replacements, additions, betterments and
improvements thereto and thereon and purchase or otherwise acquire
additional fixiures, personalty or other property; (il) insure or
keep the Mortgagnd Property insured; (iii) manage and operate the
Mortgaged Propevcy and exercise all the rights and powers of the
Mortgagors to the sa2mz extent as Mortgagor could in its own name
or otherwise with respect to the same; and (iv) enter into any and
all agreements with respsct to the exercise by others of any of
the powera herein grarnteZ to Lender, all as Lender from time to
time may determine to ‘bz to its best advantage,. Lender may
collect and recelive all the rents, issues, profits and revenues of
the same, including those “sast due as well as those accruing
thereafter, and, after deducting (aa) all expenses of taking,
holding, managing and operatina the Mortgaged Property (including
compensation for the services cf all persoens employed for such
purposes); (bb) the cost of ail’ such maintenance, repairs,
renewals, replacements, additions, ) betterments, improvements,
purchases and acquisitions; (cc) the'zost of such insurance; (dd)
such taxes, assessments and other simiiar charges as Lender may
determine to pay; (ee) other proper checges upon the Mortgaged
Property or any part thereof; and . 1Ef) the reasonable
compensation, expenses and disbursements “rt) the attorneys and
agents of Lender, shall apply the remainder of the monles and
proceeds so received by Lender, first to payment of accrued
interest under the Notes; second to the payment of taxes,
assessments and other charges against the Mortgagzd Property; and
third to the payment of principal of the Notes.

(e} I1f any Event of Default shall occur and be Clentinuing,
Lender may, in addition to any other rights ana/ remedies
hereunder, exercise any and all remedies provided In any bf the
Loan Documents.

() Lender shall have no liability for any loss, damage,
injury, cost or expense resulting from any action or omission by
it or its representatives which was taken or omitted in good
faith,

2.04 Performance by Lender of pefaults. If default shall
occur in the payment, performance or observance of any term,
representation, warranty, covenant or condition of this Mortgage
(whether or not the same shall constitute an Event of Default),
Lender may, at its option, pay, perform or observe the same or
take any action necessary to cause any representation or warranty
to be true, and all payments made or costs or expenses incurred by

—13-

0260L52N




UNOFFICIAL . GORY

Lender in connection therewlth, shall be secured hereby and shall
be, without demand, immedlately repald by Mortgagor tec Lender with
lnterest thereon at the Default Rate, Lender shall be the sole
judge of the necessity for any such actlons and ¢f the amounts to
be paid, Lender is hereby empowered to enter and to authorize
others to enter upon the Mortgaged Property or any part thereof
for the purpose of performing or observing any such defaulted
term, covenant or condition without thereby becoming liable to
Mortgagor or any person in possession holding under the Mortgagor,

2.05 Regeiver. I1f an Event of Default shall have octcurred
and be continuing, ULender, upon application to a court of
competent ijurisdiction, shall be entitled as a matter of strict
right «ishout notice and without regard to the occupancy or value
of any security for the Indebtedness or the.insolvency of any
party bound for its payment to the appointment of a receiver to
take possegzion of and to operate the Mortgaged Property and to
collect aré upply the rents, issues, profits and revenues thereof,
The receiver 'shall have all of the rights and powers to the
fulleast extent permitted by law, Mortgagor shall pay to Lender
upon demand (with interest thereon at the Default Rate) all
expenses, including. recelver's fees, attorneys' fees, costs and
agent's compensatlopay incurred pursuant to the provisions of this
Paragraph 2,05; and’ al) such expenses shall be secured by this
Mortgage and shall bear interest at the Default Rate,

2.06 Lender's Power of Enforcement. If an Event of Default
shall have occurred and be continuing, Lender may, either with or
without entry or taking’ possession as herein provided or
otherwise, proceed by suit or =Sults at law or in equity or by any
other appropriate proceeding cr remedy (a) to enforce payment of
the Notes or the performance of ary term, covenant, condition or
agreement of this Mortgage or an? other right, (b) to foreclose
thlis Mortgage and to sell the Mortgagnd Property as an entirety or
otherwise, as Lender may determine, and () to pursue any other
remedy avallable to it, including any lemedy available to it under
any of the Loan Documents, all as Lender shall deem most effectual
for such purposes,. Lender may take -aztion either by such
proceedings or by the exercise of its powets with respect to entry
or taking possession, as Lender may determinz.” Lender may elect
to pursue any one or more or all of the foregoing.

2.07 Purchase by Lender, Upon any foreclosurs-sale, Lender
may bid for and purchase the Mortgaged Property and shall be

entitled to apply all or any part of the Indebtedness Secured
Hereby as a credit to the purchase price.

2,08 Fees_and Expenses; Application of Proceeds of la.e. 1In
any suit to foreclose the lien hereof, there shall be allowed and
included as additional Indebtedness Secured Hereby in the decree
for sale all costs and expenses which may be paid or incurred by
or on behalf of Lender or holders of the Notes for attorneys'
fees, appraiser's fees, receiver's costs and expenses, insurance,
taxes, outlays for documentary and expert evidence, costs for
preservation of the Mortgaged Property, stenographer's charges,
publication cost and cests of procuring all abstracts of title,
title searches and examinations, guarantee policles, Certificates
of Title issued by the Registrar of Titles (Torrens certificates),
and similar data and assurances with respect to title as Lender or
holders of the Notes may deem to be reasonably necessary either to
prosecute such sult or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the title
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to or value of the Mortgaged Property or for any other reasonable
purpose., The amount of any such costs and expenses which may be
paid or incurred after the decree for sale is entered may be
estimated and the amount of such estimate may be allowed and
included as additional Indebtedness Secured Hereby in the decree
for sale. In the event of a foreclosure sale of the Mortgaged
Property, the proceeds of said sale shall be applied, first, to
the expenses of such sale and of all proceedings in connection
therewith, including attorneys' fees, then to insurance premiums,
llens, assessments, taxes and charges, including utility charges,
then to payment of the outstanding principal balances of the Notes
in such amounts as Lender shall determine, then the balance of
Indebtedness Secured Hereby, then to the accrued interest on all
of the foregoing, and finally the remainder, if any, shall be pal

to Mortgagor., -

2,09 yauiver of Appralsement, Valuwation, Stay, Extension and
Redenphion &awg. Mortgagor agrees to the full extent permitted by
law, that 12 an Event of Default occurs hereunder, nelther
Mortgagor nor anyone claiming through or under it shall or will
set up, claim o seek to take advantage of any appralsement,
valuation, stay, excension, marshalling of assets, homestead or
redemption laws now-o. hereafter in force, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, or the
absolute sale of the property hereby conveyed, or the final and
abgolute putting into peostession thereof, lmmediately after such
sale, of the purchasers turr2et, and Mortgagor, for itself and all
who may at any time claim tiirough or under them, hereby walves and
releases to the Ffull extenc that it may lawfully so do, the
benefit of all such laws (inciuding, without limltation, all
rights under and by virtue of “khe homestead exemption laws and
redemption laws of the State of Ililnois) and any and all rights
to have the assets comprised in the security intended to be
created hereby marshalled upon any foreclosure of the lien hereof.
Mortgagor represents that it is duly @authorized and empowered, to
execute this Mortgage, including the [coregning agreements, waivers
and releases,

2.10 HWalver of Macshalling of Securitv. . Mortgagor and all
parties who may claim through or under Mortgago: hereby walve and
release any right to require the marshalling Of security for the
payment of the Indebtedness Hereby Secured.

2,11 Leases. Lender, at 1its option, is ‘auchorized to
foreclose this Mortgage subject to the rights of any ‘tenants of
the Mortgaged Property, and the failure to make suca tenants
parties to any such Eoreclosure proceedings and to foreclcse their
rights will not be, nor be asserted to be by Mortgagor, & refense
to any proceedings instituted by Lender to collect the sums
secured hereby, or any deficiency remalning unpaid after the
foreclosure sale of the Maortgaged Property.

2,12 Discontinuance..of. Proceedings._.and Restoration of the

a8, In case Lender shall have proceeded to enforce any
right, power or remedy under this Mortgage by foreclosure, entry
or otherwise, and such proceedings shall have been discontinued or
abandoned for any reason, or shall have been determined adversely
to Lender, then and in every such case Mortgagor and Lender shall
be restored to thelr former positions and rights hereunder, and
all rights, powers and remedies of Lender shall continue as if no
such proceeding had been taken,

I8
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2,13 Remedies. Cumulative. No right, power or remedy

conferred upon or reserved to Lender by this Mortgage is intended
to be exclugsive of any other right, power or remedy, but each and
every such right, power and remedy shall be cumulative and
concurrent and shall be in addition to any other right, power and
remedy given hereunder or now or hereafter existing at law or in
equity or by statute,

2.14 Walver. No delay or omission of Lender or of any holder
of the Notes to exercise any right, power or remedy accruing upon
any default shall exhaust or impair any such right, power or
remedy or shall be construed to be a waiver of any such default,
or acqulescence therein; and every right, power and remedy given
by this Mortgage to Lender may be exercised from time to time and
as often-as may be deemed expedient by Lender. No consent or
walver, ‘e«pressed or implied, by Lender to or of any breach or
default by ~Mortgagor in the performance of its obligations
hereunder sheil be deemed or construed to be a consent or walver
to or of any other breach or default in the performance of the
same or any othsru obligations of Mortgagor hereunder. Failure on
the part of Lendrr to complain of any acts or fallure to act or to
declare an Event of Default, irrespective of how long such fallure
continues, shall ncec constitute a walver by the Lender of its
rights hereunder or Jjwpair any rights, powers or remedies on
account of any breach or default by Mortgagor.

If Lender (a) grants rctorbearance or an extension of time for
the payment of any sums- secured hereby; (b) takes other or
additlional security for the pavment of any sums secured hereby:
(c) waives or does not exercis® any right granted herein or in the
Notes or in any other document-sit, instrument securing the Notes;
(d) releases with or without consideration any of the Mortgaged
Property from the lien of this Movbkoage or any other security for
the payment of the Indebtedness Securez: Hereby; (e) changes any of
the terms, covenants, conditions or écareements of the Notes or
this Mortgage or in any other document or-instrument securing the
Notes; (f) consents to the filing of any nap, plat or replat or
condominium declaration affecting the roctgaged Property; (g)
consents to the granting of any easement or whther right affecting
the Mortgaged Property; or (h) makes or conscnis to any agreement
subordinating the lien hereof; any such act or omission shall not
release, dlscharge, modify, change or affect [exazept to the extent
of the changes referred to in clause (e) above) the original
liability under the Notes, this Mortgage or any o:hér.obligation
of Mortgagors or any subsequent purchaser of the Mortgaged
Property or any part therecf, or any maker, co-signet, -endorser,
surety or guarantor; nor shall any such act or omissicn =reclude
Lender from exercising any right, power or privilege  herein
granted or intended to be granted in the event of any default then
made or of any subsequent default, nor, except as otherwise
expressly provided in an instrument or Linstruments executed by
Lender, shall the lien of this Mortgage or the priority thereof be
altered thereby, whether or not there are junior lienors and
whether or not they consent to any of the foregoing, 1In the event
of the sale or transfer, by operation of law or otherwise, of all
or any part of the Mortgaged Property, Lender, without notice, is
nereby authorized and empowered to deal with any such vendee or
transferee with reference to the Mortgaged Property or the
Indebtedness Secured Heveby, or with reference to any of the
terms, covenants, conditions or agreements hereof, as fully and to
the same extent as it might deal with the original parties hereto
and without in any way releasing or discharging any liabllities,
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obligations or undertakings. The foregoing shall not limit the
prohibition against such sale or transfer set forth in Paragraph
1,18 hereof.

Without limitation of the foregoing, the right 1is hereby
reserved by Lender to make partial release or releases of the
Mortgaged Property, or of any other security held by Lender with
respect to all or any part of the Indebtedness Secured Hereby,
without notice to, or the consent, approval or agreements of,
other parties in interest, including junior lienors, which partial
release or releases shall not impair in any manner the validity or
prioritg of this Mortgage on the portion of saild property not so
released.

Z2.1% Subordination. All claims and indebtedness of Mortgagor
against “Lujan Square and all claims and indebtedness of Logan
Square against Mortgagor shall be subordinate to the lien of this
Mortgage and any other instrument of security securing payment of
the Indebtedhesa Secured Hereby and to the claims of Lender under
the Notes and «bis Mortgage,

ARTICLE III

3,01 BSuits to Protect the Mortgaged Property. Upon the
occurrence of an Event of Default hereunder, Lender shall have the

power (a) to institute ard-maintain such suits and proceedings as
it may deem expedient to prevent any impairment of the Mortgaged
Property by any acts which méy be unlawful or in violation of this
Mortgage; (b) to preserve or protsct its interest in the Mortgaged
Property and in the rents, iscues, profits and revenues arising
therefrom; and (c) to restrain ‘the enforcement of or compliance
with any legislation or other govcrimental enactment, regulation,
rule, order or other requirement tkat may be unconstitutional or
otherwise invalid, if the enforcement nf or compllance with such
enactment, regulation, rule, order =i other requirement would
impair the security hereunder or be prejusicial to the interest of
tender, and all costs and expenses insurred by Lender in
connectlion therewith (including, without Yimitation, attorneys'
fees) shall be paid by Mortgagor to Lendzr  on demand (with
interest at the Default Rate) and shall be additicnal Indebtedness
Secured Hereby.

3.02 The Lepnder May File Proofs of Claim. In the case of any
receivership, insolvency, bankruptcy, recrganization, Avrangement,
adjustment, composition or other proceedings affecting riortgagor,
its creditors or its property, or Logan Square, Lender, to the
extent permitted by law, shall be entitled to file such picofs of
claim and other documents as may be necessary or advisable in
order to have the claims of Lender allowed in such proceedings for
the entire amount due and payable by Mortgagor under this Mortgage
at the date of the institution of such proceedings and for any
additional amount which may become due and payable by Mortgagor
hereunder after such date.

3,03 Successers and Assiang. This Mortgage shall inure to
the benefit of and be binding upon Mortgagor and Lender and thelr
respective heirs, executors, legal representatives, successors and
assligns. Whenever a reference is made 1in this Mortgage to
Mortgagor or Lender, such reference shall be deemed to include a
reference to the helrs, executors, legal representatives,
guccessors and assigns of Mortgagor or Lender,

0260ES5.:8
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3.04 Netices., All notices, demands and requests glven or
required to be gliven by elther party hereto to the other party
shall be in writing. All such notices, demands and requests by
the Lender to Mortgagor shall be deemed to have been properly
given if served In person or If sent by United States reglatered
or certified mail, return recelpt requested, postage prepaid,
addressed to Mortgagor at:

c¢/o Logan Square Aluminum Supply, Inc,
2470 North Mllwaukee Avenue
Chicago, Illinols 60647

with a ropy to:

Grund, Marcus & McNish

111 West Washington Street
Sulte 1861

Chicago, Illincois 60602-2712
Attenticn: Robert Knabe

or to such othr: address as Mortgagor may from time to time
designate by writtzy notice to Lender given as herein required.
All notices, demands. and requests by Mortgagor to Lender shall be
deemed to have been properly given if served in person or if sent
by United States registered or certifled mall, return recelipt
requested, postage prepasd, addressed to Lender at: ‘

Cour-inental Illinois National Bank
aad Trust Company of Chicago

Privace Business Division

231 Scutn LaSalle Street

2nd Flococd

Chicago, Tiltinois 60697

Attention: 4., Gordon Carlson

with a copy to:

Katten Muchin & zavis

525 West Monroe Suit2. 1600
Chicago, Illinois 6000a
Attention: Authur Pape

or to such other address as the Lender may from time to time
designate by written notice to the Mortgagor g.ven- as herein
reguired, Notices, demands and requests given by . muil in the
manner aforesaid shall be deemed sufficiently served o: -given for
all purposes hereunder two (2) days after the time such-notice,
demand or request shall be deposited in the malls,

3.05 Terminolegy. All personal pronouns used in this
Mortgage, whether used in the masculine, feminine or neuter
gender, shall include all other genders; the singular shall
include the plural, and vice versa. Titles and sections are for
convenlience only and neither limit nor amplify the provisions of
this Mortgage itself, and all references herein to Articles,
Sections or Paragraphs shall refer to the corresponding Articles,
Sections or Paragraphs of this Mortgage unless specific reference
is made to such Articles, Sections or Paragraphs of another
document or instrument.
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3,06 Severability. If any provision of this Mortgage or the
application thereof to any person or circumastance shall be invalid
or unenforceable to any extent, the remainder of this Mortgage and
the application of such provision to other persons or
circumstances shall not be affected thereby and shall be enforweed
to the greatest extent permitted by law.

3.07 Applicable law. This Mortgage shall be interpreted,
construed and enforced according to the laws of the State of

Illinols.

3,08 Segurity Aareement. This Mortgage shall be construed as
a “"Secwelty Agreement” within the meaning of and shall create a
security lnterest under the Unlform Commercial Code as adopted by
the State of Illinols with respect to any part of the Mortgaged
Property (whilch constitutes Fixtures or personal property. The
Lender she.l have the rlights with respect to such fixtures and
personal progerty afforded to it by sald Uniform Commercial Code
in addition kG but not in limitation of, the other rights
afforded the Leacder by this Mortgage or any other agreement.

3.09 Modificatdnn. Nc change, amendment, modification,
cancellation or dlscnarge hereof, or any part hereof, shall be
valld unless in writing ond signed by the partles hereto or their
respective successors and.assigns,

3.20 No Merger. It beilny the desire and the intention of the
parties hereto that this Morigage and the lien hereof do not merge
in fee simple title to the -mortgaged Property, it is hereby
understood and agreed that should Lender acquire any additional or
other interests in or to sald pioperty or the ownership thereof,
then, unless a contrary interes’. -is manifested by Lender as
evidenced by an appropriate document duly recorded, this Mortgage
and the lien hereof sghall not merge .in the fee simple title,
toward the end that this Mortgage may be-foreclosed as 1f owned by
a stranger to the fee simple title.

3,11 pelivery of Summons, Etg, If anycaction or proceeding
shall be instituted to evict Mortgagor or recover possession of
the Mortgaged Property or any part thereof or <therwise affecting
the Mortgaged Property or this Mortgage, Mortgagor shall
immediately, upon service thereof on or by Mortgagor, dellver to
Lender a true copy of each precipe, petition, summcns, complaint,
notice of motion, order to show cause and all vcohklier process,
pleadings and papers, however designated, served i .any such
actlon or proceeding,

3.12 No Partnership. Mortgagor acknowledges and agrees that
in no event shall Lender be deemed to be a partner or joint
venturer with Mertgagor. Without limitation of the foregoing,
Lender shall not be deemed to be such a partner of joint venturer
on account of its becoming a mortgagee in possession or exercising
any rights pursuant to this Mortgage or pursuant to any other
instrument or document securing any portion of the Indebtedness
Secured Hereby or on account of receiving contingent interest, if
any, or any release fee for partial releases of this Mortgage, or
otherwise,

0260£528
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IN WITNESS WHEREOF,
Signag by 1

Mortgagor
S duly AUthor;
Year flrgy dboye

has Causged these Presenty to be
resentatives a4s of

he day ang

zed rep
Written,

247p Norgn Mi

lwaukee
Illinois

Corp,,
corporaticn

By: &;‘% I
Itsg, Oris '““"“‘““"““‘““

an

-20-

62 GOIZ'S::‘.Q
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STATE OF L//+nOIS )

j 88
COUNTY OF Coox )
I, JHECESA /7. fz_‘:aszkrrﬂ , in and for said County, in
the State aforesaid, DO HEREBY CERTIFY that ~Z.S4945(. “S/AVEL,
paersonally known to me ta be the Presldent of 2470

North Milwaukee Corporation, an Illinois corporation, and
Lo 5 Glend personally Kknown to me to be the ASS/Smaa7r
Secretary of said corporation, and personally known toc me to be
the same persons whose names are subscribed to the foregoing
instrument, appeared before me this day in person and severally
acknowlicdged that as such President and
ASS SN T Secretary of said corporation, they signed and
deliverad- the said iInstrument, and caused the corporate seal of
sald corroration to be affixed thereto, pursuant to authority
given by %nr Board of sald corporation as their free and voluntary
act and as tha free and voluntary act of saild corporation, for the
uses and purp~sns thereln set forth.

GIVEN undsr wy hand and Notarial Seal this o L day of
i

1987,
.—7;&/1,‘0,0-'() R —(—d ' ‘ o
Notary PuQ}

-

My Commission Expires:

-‘-Z‘:&ua;% 20 /944

518
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PROPERTIES OF
PARCEL I

Address: 2446-50 North Milwaukee, Chicago, Illinois
Tax I.D. No, 13-25-326-001 and 002 Vol, 529

7RO

E

Address: 2470-88 N. Milwaukee, Chicageo, Illinols
Tax I.D. No. 13~-25-314-020, 021, 022, 023, 024, 025

vel. 529 g/ O
£ FO

{

PARCEL IV

Addrusss 2488-96 N, Milwaukee, Chicago, 11linols
Tax I.0. No, 13-25-314-019 Vol, 529

ELO
PARCEL V

Address: 2502 N, Milwaukee, Chicago, Illinois
Tax 1.D. No. 13-25-314-018 Vol, 529

E L6

Address: 2504=20 N. Milwaukee, Chicago, Illineis
Tax I.D. No. 13-25~514-034 and 036 Vol, 529

L0

RCE

P L VITT

Address: 2530 N, Milwauree, Chicago, Illincois
Tax I.D. No. 13-25-314-038 J=zl, 529

ELO
PARCEL _IX

Address: 2451 N. Sacramento, Chircago, Illinois
Tax 1.D. No, 13-25-321-001 Vol. 529

#A0

RC

Address: 2449 N, Sacramento, Chicago, Il)inois
Tax I.D. Neo. 13-26-321-002 and 011 Vol. 529

Q6

54

Address: 201 W, 87th Street, Chicago, Illinois
Tax I.D. No. 25-04-200~003 and 009 Vol, 448




UNOFFICIAL GORY o

PARCEL XIV

Address:
Tax 1.D. No.

PARCEL XV

Address:
Tax I.D. No.

PARCEL XVI
Aidress:

Tax I.D. No.
PARCEL 5]
Address:

Tax I.D. No.

PARCEL XVIXI

Address:
Tax I.D. No.

2534-2544 N, Milwaukee, Chicago, Illinols
13-25-314-012/030 Vol. 529

EMO 2¢O

2914 N, Milwaukee, Chicago, Illinols
13-26-222-009/010 Vol, 354

470

2432-42 N. Milwaukee, Chicago, Illinois
13-25-326~-003/004/005/006 Vol.. 529

# L0

2459 N, Milwaukee, Chicago, Illinois
13-25=-321-012 Vol, 529

270

2055 N, Milwaukee, Chicago, Illinois
15~725~321~013 Vel, 529

7R0
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EXHIBIT A

lLegal Description

rARCEL I,

LOTE 2, 3, 4 AND 5 (EXCEPT THAT PART THEREOF TAKEN FOR THOMAS STREET!
IN THE SUEDIVISION OF BLOCK & IN BEORBE A. BEAVERN'E SUBDIVISION IN
THE SOUTHEAST GUARTER OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIF
40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIFAL MERIDIAN, IN COOK
COUNTY, ILLINOIS.

FARCEL 11,

LDTS 1, 2, 2, 4«0 5 IN BLOCK 1 IN INBHAM'S BUBDIVISION OF PART OF
THE BOUTHWEST QUARTSER OF THE SOUTHWEBT RUARTER OF SECTION 20, TOWNSHIF
40 NORTH, RANGE 12 GeST OF THE THIRD PRINCIPAL MERIDIAN, IN CQOK
COUNTY, ILLINOIS,

FARCEL 111,

LOTS §, 2, 2, 4 AND & IN BLCCH 1 IN THE SUBDIVISION OF BLOCKS 4 AND &
IN COUNTY CLERI'S DIVISION DF #+RT OF THE WEST HALF OF THE SOUTHWHEET

QUARTER OF SECTION 25, TOWNSHIF 40 NORTH, RANGE 13 EAST OF THL THIRD

FRINCIFAL MERIDIAN, IN COOI COUNTY. JLLINDIS.

PARCEL 1V,

LOTS &, 7, 8, @ AND 10 IN ELOCK 1 IN THE GURDIVISION OF EBLOCKE 4 AND &
IN COUNTY CLER) "€ DIVISION OF FART OF THE WLRT HALF DF THE BOUTHWRLET
QUARTER OF SECTLION 25, TOWNSHIF 40 NDRTH, RANGE 13 ERST DF THE THIRD
PRINCIFAL. MERIDIAN, IN COOH COUNTY, JTLLINDIDS,

PARCEL V.

LOT 3t IN BLODH 1 1IN THEY SUERDIVIEION OF BLOCKE 4 AND b IN COUKNTY
CLERI.'S DIVISION OF FART OF THE WEST HALF DF THE ROUTHWU ST QUANTER OF
SECTION 25, TOWNSHIF 40 NORTHM, RANGE 1T EAET OF THE THIRD FFPTHCIFAL
MERIDIAK, 1t COO COUNTY, ILLINDIS.

FPARCEL VI,

LOTE 12, 17, 14, 15, {6 AND 17 {(EYCEFT THE NORTHWESTERLY 4 INCHES OF
LOT 17, 1N BLOCH 1IN THE SURDIVISION OF EBLOCKE 4 AND & IN COUNTY
CLER).'S DIVIGION OF PART OF THE WEST HALF OF THE SOUTHWEST QUARTER OF
SECTION 2%, TOWKSHIF 40 NORTH, RANGL 12 EART OF THE THIRD PRINCIFAL
MERIDIAN, (EXCEFT THAT FORTION OF SAID LOTS HERETOFORE CONDEMNED EY
THE ClTy Of CHIZAGO), IN CODOK COUNTY, JLLINDIS,

FPARCEL. VIT,.

LOT 18 IN BLOCK A IN THE BUEBDIVISION OF BLOCKE 4 AND & IN COUNTY
CLERI'S Q!%}SﬁDN OF PART OF THE WEST HALF OF THE SDUTHWEST QUARTER OF
SECTION 08, TOWNSHIF 40 NORTH, RANGE 13 EAST OF THE THIRD PRINCIFAL
MERIBIAN, (EXCEPT THAT FORTION OF SAID LOTS HERETOFORE CONDEMNED BY
THE CITY OF CHICAGD), IN CDOK COUNTY, ILLINOIS.
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 PARCEL VIII,

LOTS 19, 20, 21 AND 22 IN BLOCK 1 IN THE SUBDIVISION OF BLOCKS 4 AND ©
IN COUNTY CLERK'S DIVISION OF PART OF THE WEST HAL¥F OF THE SOUTHWIEST
QUARTER COF QECTION 25, TOWNSHIP 40 NORTH, RANGE 13 EAST O THE THIRD
PRINCIPAL MERIDIAN, - {EXCEPT THAT PART OF SAID LOTS DESCRIBED AS
FOLLOWS: BEGINNING AT THE SOUTHEASTERLY CORNER OF SAID LOT 19, THENCE
NORTHWESTERLY ALONG THE SOUTHWESTERLY LINE OF LOTS 19 TO 22 TO A POINT
ON THE NORTH LINE OF LOT 22, THENCE NORTHEASTERLY ALONG THZ NORTH LINE
OF LOT 22 A DISTANCE OF 35 FEET, THENCE SQUTHEASTERLY ALONG A STRAIGHT
LINE TC A POINT ON THE SOUTHEASTERLY LINE OF LCT 19, 22.5 FEET
NORTHEASTERLY OF THE SOUTHEASTERLY CORNER OF LOT 19, THENCE
SOUTHEASTERL ALONG THE SOUTHWESTERLY LINE OF SAID LOT 19 TO THE POINT
OF BEGINNING, T« COQOK COUNTY, ILLINGIS.

FARCEL 1Xx.

LOT& 1, 2 AND 3 IN BLOC:. S IN BEORGE A. SEAVERN'S SUBDIVISION OF THE

SDUTHEAST QUARTER OF THE SOUTHWEST QUARTER OF SECTION 25, TOWNSHIF au
NORTH, RANGE 13 EAST OF THE THIRD FRINCIFAL MERIDIAN, IN CODr COUNTY,
ILL!NDIE.

FARCEL ».

LOT 4 IN BLOCK % IN GEQRBE A, SEAVIERN'S BURDIVISION QF THE SOUTHEAET
QUARTER OF THE SOUTHWELT RUARTER OF GECTION 25, TOWNSHIF 40 NORTH,
RAMNGE 13 EAST OF THE THrIRD FRINCIPAL MERIDIAN, IN CODE COUNTY,
ILLINOIG,

PARCEL XT.

LDT 1 IN THE RESURIVISION OF LOTE S AND & IN BLOUI B IN GEDRGE A,
SEAVERK'S SUEDIVISION OF THE SOUTHIEAST QUARTER CF /THE SOUTHWEST QUARTCFR
OF SECTION TL, TOWNEHIF 40 NORTH, RANGE 13 EAST OF THE THIRD FPRINCIFAL
MERIDIAN, 11 COOL COUNTY, 1LLINQIG, v

FARCEL X1T1.

A TRALT OF LAND IN THE NORTHEAST QUARTER OF SECTION 4, TOWNER ) 27
NORTH, RANGE 14 EAST DF THE THIRD PRINCIPAL MERIDIAN, SAIDR TRALT OF
LAND BEING DESCRIBED AS FOLLOWS: BEGINNING AT A PDINT ON THE S50UTH
LINE OF WEST B7TH STREET, SAID FOINT BEING 100 FEET SOUTH OF THi-NORIH
LINE OF SAlD NORTHEAST QUARTER OF SECTION 4 AND 205 FEET WEST OF THE
NORTH-AND-SOUTH CENTER LINE OF SAID SECTION AND RUNNING THENCE EAST
ALONG SA1D SOUTH LINE OF WEST BYTH STREET, A DISTANCE DF 30 FEET TO AN
INTERSECTION WITH A LINE DHBWHN FARALLEL WITH AND 2%% FEET WEST OF SMmin
NORTH-AND=-SOUTH CENTER LINE; THENCE SOUTH ALONG SAID PARALLEL LINE, &
DISTANCE OF 2%7.&8B FELT TO A FPOINT A%7,48 FEET SOUTH OF SAID NORTH
LINE OF THE NOFRTHEAST DUARTER OF SECTION 43 THENCE NORTHWESTERLY DN &
STRAIGHT LINE A DISTANCE OF &1.%7 FEET TO A FOINT AZ1,21 FEET SDUTH LF
THE SAID NDSTH LINE OF THE NORTHEAST QUARTER AND 308 FEET WESY OF SAlL
NORTH=AND-SDUTH CGENTER LINE DF THE NORTHEARET RUARTER (QF BECTION 44
THENLE NOARTH PARALLEL WITH SAIDL NORTH-AND-SOUTH CENTEN LINE A DIQ1AN’L
OF X21.21 FEET TO THE FDINT OF BEGINNING, IN CDQIN COUNTY, TLLINOIG
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TARCEL XIII.

AN IRREGULAR PARCEL OF LAND IN THE NORTHEAST QUARTER OF SECTION 4,
TOWNSHIP 37 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,
BOUNDED AND. DESCRIBED AS FOLLOWS: COMMENCING AT A POINT OF
INTERSECTION OF THE SOUTHERLY LINE OF WEST 87TH STREET WITH A LIME 6
FEET WEST OF AND PARALLEL TO THE NORTH~AND-SOQOUTH CENTER LINE OF SAID
WORTHEAST QUARTER WHICH PCINT OF INTERSECTION IS 60.66 FEET SOUTH OF
THE NORTH LINE OF SAID NORTHEAST QUARTER, THENCE SOUTHERLY ALOMG SAID
LINE 5 FEET WEST OF ANDPARALLEL TO SAID NORTH~AND-SQUTH CENTER LINE A
DISTANCE OF 570.37 FEET, THENCE NORTHWESTERLY ON A STRAIGHT LIME
307.91 FEET, MURE OR LESS, TO A POINT WHICH IS 255 PEET WEST OF SAID
NORTH-~AND~-SOUTH CENTER LINE MEASURED AT RIGHT ANGLES THERETO ANMD
457,68 FEZET SQOUTH OF THE NORTH LINE OF SAID NORTHEAST QUARTER, THENCE
NORTHERLY FROM THA-LAST DESCRIBED POINT, ON A LINE 2855 FEET WEST OF
AND PARALLEL TO 'SAZR NORTH-AND:SOUTH CENTER LINE, A DISTANCE OF 357.68
FRET TO THE POINT OF INTERSECTION OF THE SOUTHERLY LINE OF WEST 87TH
STREET WITH THE LAST DLSCRIBED COURSE; THENCE EASTERLY ON THE SOUTHERLY
LINE OF WEST 87T STREFT,'A DISTANCE QF 1.79 FEET TO A POINT; THENCE
CONTINUING NORTHEASTERLY TROM- -THE LAST DESCRIBED POINT ON A CURVED
LING CONVEX TO THE SQUTHEXNGT HAVING A RADIUS OF 1033 FEET, A DISTANCE
OF 251 FEET, MORE OR LESS, "TO-IHE POINT OF BEGINNING, IN COOK COUNTY,
ILLINQIS.

PARCEL X1V,

LOTS 2%, 24 AND 2T 1IN BLOCK 1 IN Tri SUBDIVISION OF LOTS 4 AND & IN
THE COUNTY CLERIT'S DIVISION OF FART O \THE MWEST HALF OF THE SDOUTHWEST
QUARTER OF SECTION 25, TOWNSBHIP 40 NUORTH, RANGE 13 EAST OF THE THIRD
FRINCIFAL MERIDIAN; AND LOTS 1 AND 2 I ARNOLD BRUS. ' SUEDIVISION OF
LOT & IN COUNTY CLERE'S DIVISION OF PART/OF THE WEST HALF OF THE
SOUTHWEST BUARTER DF THE AFORESAID SECTION £5; ALL TAKEN AS A TRACT,
EXCEFTING FROM SAID TRALT THAT FART LYINE SOCJTHWESTERLY AND WESTERL Y
OF THE FOLLOWING DESCRIERED LINE; REGINNING Ob-THE NORTHWESTERLY LINE
OF SAIN TRACT (BEING ALSO THE NORTHWESTERLY LINZ OF THE AFORESAITN L0
21 AT &4 FOINT A%, 13 FEET SOUTHREDY OF THE MOST NORTHERLY LORNER
THEREQF: THENCE SOQUTHERLY 20,088 FEET, MORE OR LES:. TD A FOINT 11,07
FECT SQUTHEASTERLY DF THE NORTHENASTERLY LINE OF SBAE TRACT AT A FCIIN
SE.64 FEET SOUTHWEST OF TrIE MOET NORTHERLY CORNER THIZREDF, Y THO
SOUTHEASTERLY LINY 0OF SAID TRACT (BEING ALSO THE SOUTHEASTERLY LINED OF
THE AFORESHID LOT 23 AT A FOINT 75.31 FEET SOUTHWEST OF THE MOLT
EASTERLY CORNER THEREDF, THENCE SOUTHEASTERLY ALONG THE LGET DEECRIBED
LINES 114,767 FEET1, MORE OFR LEES, TO THE SOUTHEABTERLY LINE O 3AID
TRAZT, ALL "IN COOY COUNTY, ILLINQIS,

. e
o

PARCEL XV,

LOT 15 AMD THAT FART OF LO™ 1% DESCRIBED AS FOLLOWE: BEGINNING AT

THE MOST WORTHERLY CORNER OF LOT 1&, THENCE SOUTHEASTERLY ALONE THI
NORTHEASTERLY 1LINZ OF LT 31& A DISTANCE OF L.52 FEET TO THE
NOFTHWESTERLY FALE GF & BRICK WALL, THENCE SOUTHWESTERLY ALONDG THE
NOFTHWESTERLY FACT OF S41D BRICH WALL A DISTANCE OF 4%.88 FEET; THF I
SOUTHHESTERLY 45 DEBREES MEASUREDL FROM THE FROLONGATION OF THL LASY

DESCKRIBED COURSE A DISTANCE Qv Z.08 FEET TO THE NORTHWESTFRLY LING (N s
SAID LOT té: THENCE NORTHEASTERLY A DISTANCE OF 51.3R FEET ALONG THE w)
NORTHWESTEFRLY LINC OF 41D LOT 16 TO THE POINT OF BEGINNING 1IN BLOLL ) th

)

. o
)
N
o0

In WILL 1AM E. HATTERMAN'E MILWAUKEE AVENUE SUBDIVIEION OF THE NORTHE~SY

PUARTER OF SECTTON 24, TOWNSHIF 40 NURTH RANGE {3 EAST OF THE THIRN

FIRING LEAL MERTDIANL, T CODE COUNTY, 1LLINDLIS, )
L]
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FARCEL XV,

LOTE &, 7, B, &, AND 10O IN THE SUEDIVISIDN OF BLOCIK & IN BEORBE A,
REAVERN'S SURLIVISION IN THE SDUTHEAST QUARTER DF THE SOUTHWEST QUARTE
OF SECTION 2%, TOWNSHIF a0 NORTH, RANGE 13 EAST OF THE THIRD FRINCIFAL
MERIDIAN, IN COOr COUNTY, ILLINDIS,

PARCEL XVIT,

LOT & TN THY HESURLIVISION OF LOTS & AND & IN BLDCH %5 IN GEORGE A,
SEAVERNI'S BUEDRIVISIUN Ik THE SOUTHEAST QUARTER DF THE SOUTHWEST
QUARTER QF BSECTUON 25, TOWNSHIF 403 NORTH, RANGE 12 EAST OF ThHE THIKN
FRINCIPAL MERTDIAA., IN COQL COUNTY, ILLINDIL,

FARUCEL XVIT1.
LOT 7 IN GEORGE /. SEAVERN E BUEDIVIEION IN THE SOUTHEAST QUARTER OF

THE SOUTHWEST QUARTTR OF SECTION 2%, TOWNSHIF A0 NDRTH, RANDBE 12 FAE"
DF THE THIRD FRIKCI®SAL MFRIDTAMN, IN COOY COUNTY, ILLINDIS,
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Exhihit B
Parmitted Title ExXceptions:

Those exceptlons shown in Schedule B of that certain Title
Ccommitment No. L=-B01668~C8 issued by Land Title America, Inc.
dated June 2, 1987 (revised) and identified as aexception Nos. 17,
18, 20, =21, =22, 23, 24, 25, 26, 27, 28, 30, 32, and 37, and
currant general real estate taxes not yet due and payable.
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