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THIS INDENTURE, made SEPTEMBER 25, 1987 between LEE SIEGEL d/b/a
L. S5, PROPERTIES
(herein referred to as "Mortgagor") and BANK OF OF BUFFALO GROVE, an
I1linois banking corporation (herein referred to as "Mortgagee")
witner.seth:

YHAT WHEREAS, Mortgagor, has concurrently herewith executed a
Note (herein referred to as the "Note") bearing even date herewith in the
principal sum of One Hundred Thousand and 00/100 DOLLARS
($100,000.00) rad: payable to Mortgagee and delivered, in and which Note,
Mortgagor promiser o pay on or before March 25, 1988 the said principal
sum with interest as sot forth in the Note. All such payments on account
of the indebtedness eviuenced by said note to be first applied to interest
on the unpaid principal balence and the remainder to principal. All of
said principal and interect being make payable at the principal office of
the Mortgagee in Buffalo Grewey Illinois.

NOW, THEREFORE, the Motgsgor to secure the payment of said Note

in accordance with its terms and tle terms, provisions and limitations of
this Mortgage, and all extensions and rr.pewals thereof, together with
interest and charges ag therein provided, and the performance of the
covenants and agreements herein contained, = the terms and copditions
of that certain construction loan commitmen( «ated March 5, 1987 by

the Mortgagor to be performed, and also in considzration of other good and
valuable consideration the receipt and sufficiensv of which is hereby
acknowledged, do by these presents Mortgage and Waciant to the Mortgagee,
ite successors and assigns, the following described Real Estate in the
County of Cook, and State of Illinois, to wit:

Lot 16 in High Grove Estates Plat of Planned Unit Developmeit in
the Southwest 1/4 of Section 1, Township 42 North, Range 15, ®ast
of the Third Principal Meridian, in Cook County, Illinois.

P.T.I, 02-01-318-024
F&
EN

which, with the property hereinafter described, is referred to herein
as the "premises,”

This Mortgage secures an obligation incurred for the construction of
improvements on the land, and constitutes a "Construction Mortgage"
within the meaning of Section 9~313(1} (¢} of the Illinois Uniform
Commercial Code.
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TOGETHER with all improvements thereon situate and which may
hereafter be erected or placed thereon, hereditaments and
appurtenances and easements thereunto belonging and the rents, issves
and profits thereof, which are hereby expressly conveyed and essigned
to the Mortgagee as aditional security and as equal and primary fund
with the property herein conveyed for the repayment of the monies
secured by this Mortoace, and any and all appurtenances, fixtures and
equippent in or that ney be at any time placed in amy building now or
hereaftel slanding on said premises,

It is metozlly covanented and agreed, by and between the parties
bereto that, ih-eddition to all other things which at law or by
convention are rega:ded as firtures, and spemflcally but not by way
of limitation all shaces and awnircs, screens and carpets, shrubbery,
gas and electric fixtures. radiators, heaters, engines and machinery,
boilers, ranges, elevatcrs mud motors, bathtubs, plumbing and heating
fixtures, mirrors, mantels, rsofrigerating plants, iceboxes, electric
refrigerators, air condition.ng apperatus, cocking apperatus ard
appurtenences, and such other goods and chattels as may ever be
furnished by a landlord in lettin) zurd operating an wnfurnished
building similar to any building now or hereafter standing on said
premises, whether or not the sane are cr chall be attached to said
building by nails, screws, bolts, pipe coriectionis, masonty, or in any
other manner whatsoever, which are now or liecreafter to be used upon
said described premises shall be conclusiveiy dvemed to be "fixtures”
and an accession to the freehold and a part of ‘tis realty, whether
affixed or annexed or not, and covered by this Mczigace; and all the
estate, right, title or interest of the said Mortgacor n and to said
premises, property, improvements, furmture, apparatus. Furmshings
and fixtures, are hereby expressly conveyed, assigned and rledged; and
as to any of the property aforesaid, which does not so form o part and
parcel of the Feal Estate or does not censtitute a "fixture" asisuch
term is defined in the Uniform Commercial Code. This Mortgage is
hereby deened to be as well a Security Agreement under the Uniform
Corgercial Code for the purpose of creating hereby a security interust
in such property, which the Mortgagor hereby grants to the Mortgagee
as Secured Party (as such term is defined in the Uniform Conmercial
Code) .

LER2EGLS

TO HAVE AMD 10 HCLD the above described premises with the
appertenances and fixtures thereto appertaining or belonging unto the
Mortgagee, its successors and assigns, forever, for the purposes
herein set forth and for the security of the said obligations
hereinbefore described, end irterest thereon free from all rickts and
benefits under and by virtue of the Fomestead Exemption Laws of the State
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cf Illinois, which said rights and benefits the said
Mortgagor does hereby expressly release and waive,

In addition, the Mortgagor covenants with the
Mortgagee as follows:

1. Mortgagor shall (1) prorptly repair, restore
or rebuild any buildings or improvements now or hereafteyx on
the premises which may become damaged or be destroved; (2)
keep said premises in good condition and repair, without
waste, and free from mechanic's or other liens or claims for
1izn not expressly subordinated to the lien hereof; (3} pay
when due any indebtedness which may be secured by a lien or
charge on the premises superior to the lien hereof, and upon
request -exhibit satisfactory evidence of the discharge of
such prirz. lien to Mortgagee; (4) complete within a
reasonable “ime any building or buildings now or at any time
in process of erection upon said premises; (5} comply with
all requirements-of law or municipal ordinances with respect
to the premises 2nd the use thereof; (6) not remove or
demolish, or alter the structural character of, any building
at any time erected on the premises without the prior
written consent of the Mortgagee; and (7) comply with the
terms and conditions or the aforesaid ican commitment and

2. Mortgagor shizlil immediately pay, when first
due and owing, all general cuxes, special taxes, special
gssessments, water charges, sewzr service charges, and other
pharges which may be levied against the premises, and to
furnish to Mortgagee duplicate -xeceipts thereof within
thirty (30) days after payment thered§,

3. Mortgagor shall keep alli buildings and
improvements now or hereafter situated oi =said premises
insured against loss or damage by fire, lightning and such
other risks and hazards that are insurable unde: the present
and future forms of all-risk insurance policiez praviding
for payment by the insurance companies of moneys ‘surficient
either to pay the cost of replacing or repairing the same or
to pay in full the indebtedness secured hereby, all un
companies satisfactory to the Mortgagee, under 1insurance
policies payable, in case of loss or damage, to Mortgagee,
such rights to be evidenced by the standard mortgage clause
to be attached to each policy, and shall deliver all
policies, including additional and renewal policies, to
Mortgagee, and in case of insurance about to expire, shall
deliver renewal policies not less than ten days prior to the
respective dates of expiration.

4. Mortgagor shall pay to the Mortgagee monthly
at the time when such monthly installment of principal and
interest is payable, an amount equal to one~twelfth (1/12)
of the annual premiums for such fire and extended coverage
insurance and such annual real estate taxes, water and sewer

2P|ZESLH







UNOFFICIAL COPY

D75 32947

rents, special assessments, and any other tax, assessment,
claim, lien, or encumbrance which may at any time be or
beceme a lien upon the Premises prior to the lien of this
Mortgage, and on demand from time to time shall pav to the
Mortgagee additional sums necessary to pay such premiums and
other payments, all as estimated by the Mortgagee, the
amounts so paid to be security for such premiums and other
payments and to be used in payment thereof. At the
Mortgagee's option , the Mortgagee may make such payments
available to the Mortgagor for the pavments required under
Sections 2 and 3, or may make such payments on the
Mortgagor's behalf., All amounts so paid shall be deemed to
be trust funds, but no interest shall be payable thereon.
1f, pursuant to any provisions of this Mortgage, the whole
amouit - of said principal debt remaining becomes due and
payanle; the Mortgagee shall have the right at its election
to apply aoy amounts so held against the entire indebtedness

secured herahy.

5. “Ta case of default herein, Mortgagee may, but
need not, make ary payment or perform any act hereinbefore
required of Mortgager in any form and manner deemed
expedient, and may, hut need not, make full or partial
payments of principal.o:r interest on prior encumbrances, if
-any, and purchase, discharce, compromise or settle any tax
lien or other prior lien or title or claim thereof, or
redeem from any tax sale or forfeiture affecting said
premises or contest any tax ol assessment. All moneys paid
for any of the purposes herein- aathorized and all expenses
paid or incurred in connectior ‘therewith, including
attorneys' fees, and other moneyc advanced by Mortgagee to
protect the mortgaged premises and the -lien hereof, plus
reasonable compensation to Mortgagee  {or each matter
concerning which action herein authorized may be taken,
shall be so much additional indebtedness secured hereby and
shall become immediately due and payable without notice and
with interest thereon at the rate stated in the Note unless
payment of interest at such rate would be contincy to
applicable law, in which event such amounts shali bear
interest at the highest rate permissible under applicable
law. Inaction of Mortgagee shall never be considered s a
waiver of any right accruing to it on account of any default
hereunder on the part of Mortgagor,

6. The Mortgagee making any payment hereby
authorized relating to taxes or assessments, may 4o so
according to any bill, statement or estimate procured from
the appropriate public office without inguiry into the
accuracy of such bill, statement or estimate or into the
validity of any tax, assessment, sale, forfeiture, tax lien,
or title or claim thereof.

7. At the option of Mortgagee, and witheout
notice to Mortgagor, all unpaid indebtedness secured by this

I A >TAR S
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Mortgage shall, notwithstanding arything in the Note or in
this Mortgage tc the ccntrary, become due and payable {a)
immediately in the case of default in making payment of any
installment of principal or interest on the Ncte; (b)
immediately in the event Mortgagor shall, without the prior
consent of Mortgagqee, sell, transfer, convey, encumber, or
assign the title to all or any portion of the premises, or
the rents, issues, or preofits therefrom, whether by
operation of law, vcluntarily or otherwise, or shall
contract to do any of the foregoing, or in the event the
owner, or if there be more than one, any of the owners, of
any beneficial interest in any trust of which Mortgagor is
title holder (any such owner being herein referred to as a
"beneficial Owner") shall, without the pricr written consent
of liortgagee, transfer or assign all or any portion of such
benericial interest, or the rents, issues, or profits from
the premises (including, without being limited to, a
collateraz!l “assignment), whether by operation of law,
voluntarily or otherwise, or shall contract to do any of the
foregoing; (c' immediately in the event Mortgagor files for
bankruptcy or Dankruptcy proceedings are instituted against
Yortgagor and no. {ismissed within thirty (30) calendar
Aays, under any provision of any state of federal bankruptcy
flaw in effect at tho time of filing; (d) immediately in the
event Mortgagor makes 4n assignment for the bepefit of
creditors, becomes insolvent or becomes unable to meet his
obligations as they becone due; or {e) when default shall
occur and continue for threz 3ays in the performance of any
other agreement of the Mortgaagnr contained herein or in any
cther agreement of the Mortgageor with the Mortgagee, '
including with aforesaid loan conmitment.

8. When the indebtedness hereby secured shall
become due whether by acceleration or otherwise, Mortgagee
shall have the right to forecleose the lizn hereof. 1In any
suit to foreclose the lien hereof, there t¢hall be allowed
and included as additional indebtedness in the decree for
sale all expenditures and expenses which may De paid or
incurred by or on behalf of Mortgagee for attormeys' fees,
Mortgagee's fees, appraiser's fees, outlays for dccumentary
and expert evidence, stenographers' charges, publization
costs and costs (which mav be estimated as to items :tn be
expended after entry of the decree) of procuring all
abstracts of title, title searches and examinations,
guarantee policies, Torrens certificates, and similar data
and assurances with respect to title as Mortgagee may deem
to be reasonably necessary either to prosecute such suit or
to evidence to bidders at any sale which may be had pursuant
to such decree the true condition of the title to or the
value of the premises. All expenditures and expenses of the
nature in this paragraph mentioned shall become so much
additional indebtness secured hereby and immediately due and
payable, with interest thereon at the rate stated in the
Note ({unless payment of interest at such rate would be
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contrarv to applicable law, in which event such amounts
shall bear interest at the highest rate permissible under
applicable law), when paid or incurred by Mortgagee in
connectien with (a) any proceeding, including probate and
bankruptcy proceedings, tc which either of them shall be a
party, either as plaintiff, claimant or deferdant, by reason
of this Mortgage or any indebtedness hereby secured; (b)
preparations for the commencement of any suit for the
foreclosure hereof after accrual of such right to foreclose
whether or not actually commenced; or (¢) preparations for
the defense of any threatened suit or proceeding which might
affect the premises or the security hereof, whether or not
actually commenced.

9, The proceeds of any foreclosure sale of the
prerises shall be distributed and applied in the following
order  of priority: first, on account of all costs and
expenses incident to the foreclosure proceedings, including
all such i‘tems as are mentioned in the preceding paragraph
hereof; seccud, all other items which under the terms
hereof, constltute secured indebtedness additional to that
evidenced by thz Note, with interest thereon as herein
provided; third,- 211 principal and interest, remaining
unpaid on the Not¢; fourth, principal and interest,
remzining unpaid on o*ner obligations of the Mortgagor or
any of them to the Mortgagee; f£ifth, any overplus to
Mortgagor, its successors or assigns, as their rights may

appear.

10, Upon, or at any ‘ime after the filing of a
bill to foreclose this Mortgage, the court in which such
bill is filed may appoint a receiver-cf said premises. Such
appointment may be made either before cr after sale, without
notice, without regard to the solverncy or insclvency of
Mortgagor at the time of application for sach receiver and
without regard to the then value of the premises or whether
the same shall be then occupied as a homesteed or not during
the pendency of such foreclosure suit and, in cvasz of a sale
and a deficiency, during the full statutory period of
redemption, whether there be rents, issues, and prolits, and
all other powers which may be necessary or are usual in such
cases for the protection, possession, control, manageument
and operation of the premises during the whole of said
period, The Court from time to time may authorize the
receiver to apply the net income in his hands in payment in
whole or in part of: (1) the indebtedness secured hereby,
or any decree foreclosing this Mortgage, or any tax, special
assessment or other lien which may be or beccme superior to
the lien hereof or of such decree, provided such application
is made prior to foreclosure sale; (Z) the deficiency in
case of a sale and deficiency.

11. No action for the enforcement of the lien or
of any provision hereof shall be subject to any defense

LHS2ESLR
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which would not be good ard available to the party
interposing same in an action at law upon the Note hereby
secured,

12, Mortgagee shall have the right to inspect the
premises at all reascnable times and access thereto shall be

permitted for that purpose.

13, As further securitvy for payment of the
indebtedness and performance cf the obligations, covenants,
and agreements secured hereby, the Mortgagor hereby assigns
#o the Mortgagee all leases already in existence and to be
cieated in the future, together with all rents to become due
aiud under existing or future leases. This assignment,
however, shall be operative only in the event of the
occurieane of a default hereunder, or under the Note or
other instrument collateral hereto; and in any such case the
Mortgagor® hereby confers on the Mortgagee the exclusive
power, to pe uzed or not be used in its sole discretion, to
act as agent,-oi to appoint a third person to act as agent
for the Mortgagor, with power to take possession of, and
collect all rents . arising from, the Premises and apply such
rents, at the opticn of the Mortgagee, to the payment of the
mortgage debt, taxe:, ‘costs of maintenance, repairs,
bxpenses incident to menaging, and other expenses, in such
order of priority as the Jdortgagee may in its sole
discretion determine, and tu urn any balance remaining over
to the Mortgagor; but such cdllection of rents shall not
operate an affirmance of the tepant or lease in the event
the Mortgagor's title to the Prenises should be acquired by
the Mortgagee. The Mortgagee shall ke liable to account
only for rents and profits actually received by the
Mortgagee. 1In exercising any of the ‘povers contained in
this section, the Mortgagee may also take possession of ,
and for these purposes use, any and all personal property
contained in the Premises and used by the Morcgagor in the
rental or leasing thereof or any part thereof.

14, In the event of default in the perfurmance of
any of the terms, covenants and agreements herein ccntained,
the Mortgagor, if he is the occupant of the premises ‘or any
part therecf, shall immediately surrender possession of the
premises to the Mortgagee, and if Mortgagor shall be allowed
to remain in possession, Mortgagor shall be as a tenant of
the Mortgagee, and shall pay monthly, in advance to the
Mortgagee a reasonable rental, and in the event Mortgagor
defaults under such lease, Mortgagor may be dispossessed by
the usual summary proceedings.

LYBIEGLS

15, In case the premises, or any part thereof,
shall be taken byv condemnation, the Mortgagee is hereby
empowered to collect and receive all compensation which may
be paid for any property taken or for damages to any -
property not taken and all condemnation compensation so
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received shall be forthwith applied by the Mortgagee as it
may elect, to the immediate reduction of the indebtedress
secured hereby, or to the repair and restoration of any
property so damaged provided that any excess over the
amount of the indebtedness shall be delivered to the
Mortgagers or their assignee.

16. In addition to all other rights of the
Mortgagee whether contained herein or in other agreements
with the Mortgagor, in case of default herein or in the
aforesaid lcan commitment, the Mortgagee shall be fully and
conpletely entitled ard authorized, by the Mortgagor,
without any further consent or authorization, to expend all
suns nf money which in the Mortgagee's judgment and
disccresion shall be reasonably necessary, for the following
purposes:

\da) To protect and preserve the premises;

(b] “To.complete the improvements on the premises
and to pay and (sacisfy all 1liabilities incurred for
materials and labor employed in such construction;

{c) To pay ‘7or all work and materials already
rovided and furnished to the Mortgagor, the Mortgagee being
Euthnrlzed either to continne the construction under
putstandlng contracts of thz Mortgagor or to create
independent contracts for such <ompletion.

In consideration of the'Mertgagee making advances
hereunder, the Mortgagor hereby appiints the Mortgagee as
its agent for the purpose of making-the foreg01ng
expenditures and for the purpose of carrying out in every
respect the authority herein granted, &id upon the
completion of the improvements to execute any and all
documentation in the name of and on behalf or tiie Mortgagee
relating to the sale or leasing of the premises. eund to use
the proceeds of said sale or leases to apply tw . the
indebtedness evidenced by the Note.

17. Mortgagee has no duty to examine the title,
location, existence, or condition of the premises, nor shall
Mortgagee bhe obligated to record this Mortgage or to
exercise any power herein given unless expressly oblzgated
by the terms hereof, nor be liable for any acts or omissions
hereynder, and it mav require indemnities satisfactory to it
before exercising any power herein given.

LY82ESL8

18. Mortgagee shall release this Mortgage and the
lien thereof by proper instrument upon presentation of
satisfactory evidence that all indebtedness secured by this
Mortgage has been fully paid.
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19, This Mortgage and all provisions hereof,
shall extend to and be binding upon Mortgagor and all
persons claiming under or through Mortgagor, and the word
"Mortgagor" when used herein shall include all such persons
and all persons liable for the payment of the indebtedness
or any part thereof, whether or not such persons shall have
executed the note or this Mortgage. The use of any gender
applies to all genders. If more than one party is named as
the Mortgagor, the obligation hereunder of each such party

is joint and several,

20, In the event of the passage after the date of
this Mortgage of any law changing in any way the laws now in
cerce for the taxation of mortgages, or debts secured
tiiereby, or the manner of operation of such taxes, so as to
afScc: the interest of Bank, then and in such event -
Morigurer shall pay the full amount of such taxes.

21,  Mortgagor shall not and will not apply for or
avail itself of any homestead, appraisement, valuation,
redemption, stey, extension, or exemption laws, or any
so-called "moratexium laws," now existing or hereafter
enacted, in order to prevent or hinder the enforcement or
foreclosure of this Mortgage, but hereby waives the benefit
of such laws. Mortgagoz, for itself and all who may claim
through or under it, waives any and all right to have the
property and estates comprising the premises marshalled upon
any foreclosure of the lien herecf and agrees that any court
having jurisdiction to foreclose such lien may order the
premises sold as an entirety. Mortgagor hereby waives any
and all rights of redemption frcin sale under any order or
decree of foreclosure, pursuant ty rights herein granted, on
behalf of the Mortgagor, the trust (:state, and all persons
beneficially interested therein, and <~ch and every person
acquiring any interest in or title to the premises described
herein subsequent to the date of this Mocigage, and on
behalf of all other persons to the extent pzrmitted by

Illinois law.

IN WITNESS WHEREOF, Mortgagor has executed this
Mortgage. .

INDIVIDUAL(Z) SIGN BELOW

/ ;

Leg Si?l and d/b/a L.S. Progértié_s
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STATE OF ILLINOIS
COUNTY OF LAKE
i, the undersigned, a Notary Public, in and for the

County and State aforesaid, DO HEREBY CERTIFY, that

LEE SIEGE. and

who are persocnally known to

(name of corporation)
me to be the same persons whose names are subscribed to the
foregoing instrument a: and

(title}
2 of said corporation appeared before

{title)
me this day in person and acknowledged that they signed the said
instrument as their own free and-voluntary act and the free and

voluntary act of said corporation for the uses and purposes therein
‘set forth, IPo 9 DEPT~01 RECORDING $2¢.25

THILLL TRAN 5295 09/36/87 07:12:00
wiUI kA *—BT7T-SI2847

GIVEN under my hand and official ‘s£al, this A5 Congaguery RECORDER

Notary Fualic

e
“OFFICIAL SEAL" ¢

NORMA MALISANI
Notary Public, Stete of Jiinels
My Commission Expires 11/16/88

PROPERTY COMMONLY KNOWM AS:

Lot 16 High Grove Estates
Palatine, Illinois
LASER, SCHOSTCK, KOLMAN & FRANK
189 WEST MADISON P.T,1. 02-01~318-024
CHICAGO, IL 60602
(312)641-1300

A 87539847
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