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WITH COLLATERAL ASSIGNMENT OF LEASES AND RENTS

This CONSTRUCTION LOAN MORTGAGE AND SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT
OF LEASES AND RENTS ("MORTGAGE*®) made this first day of September, 1987, betwaen
.:giﬂvs THOUSAND EAST END AVENUE BUILDING CORPORATION ! *Mortgagor®) and COMMUNITY INVESTMENT
CORPORATION havings its principal place of business at 500 South Federal, Chicago, Illinois
60606 (“Mortgagee”}
Cj RECITALS

C\>

{

ERFAS Hortgagor_ FIVE THOQUSAND EAST END AVENUE BUILDING CORPORATION
‘J has executed and delivered to Mortgagee an Adjustable Rate Construttion Loan Note of even
date herewith in the principal amcunt of One Million Two Hundred Fifty Thousand apd
no/100 DOLLARS ($1,250,000.00 ) which bears interest at the rate, and

EE% i® payable in installments and on the datss, provided for therein, with a final payment,
Q
Iy

if not sooner jaxd, on the _g; gy day of Sept enbex , _1987 ,and which note
together with ali notes delivered in substitution or exchange therefor are hersinafter
collectively called the “Note”. A true and correct copy of the Note is attached as
Exhibit A hereto ord 'made a part hereof, and -

WHEREAS, Mcrtgage requiras that the prompt payment of the Nota, including the interast
due in accordance with 7ne terms thersof, and any additional indebtedness accruing to
Mortgages pursuant to the Fotre, be secuxed by this Mortgage and furcther secured by the
Security Agreement and Ascignmant Interest in Land Trust of even date herewith (the
*Security Agresment®”) executed ind deliverad by Mortgagor to Mortgagee;

NOW, THEREFORE, Mortgagor to secu’ e jayment of the indebtedneas due or to become dus
pursuant to the Note, this Mortgays 2nd the Security Agreement, and thes performancs
. of the covenants herein and therein ccatained to be performad, kept and cobaserved by
: Mortgagor, and for other goad and valuab:.e consideration, the receipt and sufficiency of
ké)wbich is hereby acknowledged, does hereb; MORTGAGE, GRANT, and CONVEY unt¢é Mortgagee, . its
-ti\ succeasors and assigns, the real estate sitviied in the City of Chicago, County of Cook
and State of Illinois, as more particularly described in Exhibit B attached hereto and
made a part hereof.
I TOGETHER with all easements, rights of way, liceniez, privileges, tanements, hereditaments
" and appurtenances belong thereto and all rents, issiel, procesds and profits therefrom
including all right, title, estate and interest of Mortoagor therein at law or in equity;

TOGETHER with all buildinga, structures and improvements no'/ or hersafter erected thereon
and all materials intended for construction, reconstructiin, altsration and repair of
such buildings, structures and improvementa now or hereafte srected thereon, all of
which materials shall be deemed to be included within the rea’ estate immediately upon
the delivery thereof to the premises, and alsoc all machinery, ujparatus, equipment,

goods, systems and fixtures of every kind and nature now or hersaftor located in or upon
or affixed to said real estate or any part therecf, ownad or hereas.te~ acquired by
Mortgagor and used or usable in connection with any present or futurs oneration of the
building on the real estate, including without limitation, 811 heating, .i3hting,
refrigerating, ventilating, air conditioning, air cooling, lifting, fire sxtinguishing,
plumbing, cleaning, communications, and power squipment, systems and apparatus, all gas
water and slectrical equipment, systems, and apparatus; all engines, motors tanks, pumps,
screens, storm doors, storm windows, shades, blinda, awnings, flocr covering=, cabinets
partitions, conduits, ducts and compreascra; and all items of furniture, furnishings,
equipinent and personal property owned by Mortgagor and used in the operation of said

real estate; it being understood and agreed that all such machinery, equipment, apparatus,
goods, systems and fixtures are or will becoma a part of the real eatate and are
acknowledged to be a portion of the security for the indebtedness secured harasby and
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a part of the real estate or does not constitute a *fixture® {(as defined in the Uniform
Commercial Code of the State of Illincis (the *Code®), this Mortgage is hereby deemed to
be a Security Agreement under the Code for the purpose of creating a security interest

in such property, which Mortgagor hereby grants to Mortgages as "Secured Party" (as defined
in the Code); all of the foregoing, taken together with the real estate, are hersinafter
sometimes collectively refsrred to as the “Mortgaged Premises®.

TO HAVE AND TO HOLD the Mcrtgaged Premises until Mortgagee, its successors and assigns,
foraver, for the uses and purposes set forth herein. Mortgagor covenants that at the time
of the execution and delivery of this Mortgage it hclds fee simple title to the Mortgaged
Premises and haa the right and power, and has been duly authorized and directed to grant,
mortgage and convay the same in the manner and form herein provided; and that the
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Mortgaged Premises are free from all liens and encumbrances whatscever excepting

only the lien of general and specisl rsal estate taxes not yet due and payable; and

the First Mortgage lien, if any identified in the Rider attached herastc and made a

part hereof {"First Mortgage Lien” herein; such Ridar being attached hereto aonly if there
is a first mortgage lien in existence on the Mortgaged Premises which has been heretofore
diaclosed to and approved by Mortgagee); and that Mortgagor will defend the rights and
privileges accruing to Mortgagee on acceount of this Mortgage forever against all lawful
claims and demands whatscever.

THIS MORTGAGE IS GIVEN TO SECURE: (i) payment of the indebtedness secured hereby and
{ii) the performance of each and every of the covenants, conditions and agrsements
contained in the Note, this Mortgage and the Security Agresment or in any other
instrument to which reference is expressly made in this Mortgags.

MORTGAGOR, for itaelf, its successors and assigns, HEREBY COVENANTS AND AGREES WITH
MORTGAGEE that:

1. PAYMENT AND COMPLIANCE WITH NOTE.

Mortgagor will) duly apd punctually pay all principal and interest due on ths Note

and any prepavaont premiums or late charges required thereunder, and the principal
of, and intervrc¢’nn, any Future Advances (as hersinafter defined) secured by thisa
Mortgage, and »(l. otherwise comply with the terms and conditions of the Note, at the
timas and in the (aner therein provided.

2. OTHER PAYMENTS.

Mortgagor will deposit manth'ly with Mortgagee or a depositary designated by Mortgagee,
in addition to the monthly 4installiments of interest or principal and interest due on
the Note, and concurrently thirewith, until the principal indebtedness evidenced by
the Note is paid, the followina:

{a) a sum equal to the amount esiira’.ed by Mortgagee as sufficient together with
the payment of approximately er:=l installments as will result in the
accumulation of a sufficient amsun®*-of money to pay all Impositions (as herein-
after defined) falling due with rispect to the Mortgaged Premises, at leaat thirty
(30) days before the applicable dus <Zates

(b} & sum equal to an installment of the przmium or premiums that will become due
and payable tc renew the insurance required under paragraph 4 herecof. Each
installment shall be in an amount which, wita the payment of approximately egual
installments will result in the accumulatic~i. of a sufficient sum of money to pay
renewal premiums upon such policies of insuran:e .t least thirty (30) days before
the expiration date or dates of the palicy or policies to be renewed.

All such payments described in this paragraph 2 shall be h(ld _ by Mortgagese or the
depcositary designed by Mortgagee, in trust, without accruing/or any obligation arising

for the payment of intersst therecf. When the indebtedness secursd hersby has been paid

in full, any remaining deposits shall ba refunded to Mortgagor. | "he deposita required to
be maintained hereunder are hereby pledged as additional security foo the prompt payment

of the Note and any other indebtedness secured hereby and shall be app .ied for the purposes
herein expressed and shall not be subject to the direction or controi rt Jfortgagor.

If the fundas so deposited are insufficient to pay, when dus, 211 Impositichs or premiums
as aforesaid, Mortgagor will deposit, within ten (10) days after receipt of Jdemand therefor,
such additional funds as may be necessary to pay such Imposition or pramiums. 1If the

funds deposited exceed the amounts regquired to pay such taxes, the axceas shall be applied
on a subsequent deposit or deposits.

Neither Mortgagee nor any depositary designated by Mortgagee shall be liable for any
faiture to make the payments ~f insurance premiums or Imposjiticns unless Mortgagor, while
not in default hersunder, shall havs reguested Mcortgagee or such depositary to make
application of such depositas to the payment of the particular insurance premiums or
Impoaitions, accompanjied by the bills for such insurance premiums or Impositions.
Notwithstanding the foregoing, Mortgagee may, at its option, make, or cause the deposita
to make any such application of the aforesaid depositas without any direction or regquest
to do so by Mortgagor.
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3. PAYMENT OF TAXES.

Mortgagor will pay, or cause to be paid, all taxes, assesaments, general or special,
and other charged levied on or assessed, placed, confirmed or made against the
Mortgaged Premises, or which become a lien upon or against the Mortgaged Premises or
any portion thereof, or which become payable with respect thereto or with respect

to the use, occupany or possession thereof {(®*Impositions®”™ herein). Mortgagor will
furnish to Mortgagee a receipt evidencing payment of all applicable Impesitions within
sixty (60) days of the applicable due date. Mortgagor reserves the right to contest
real sstate tax payments provided Mortgagor gives written notice to Mortgagee of auch
contest and tenders to the Mortgagee such security for the payment of real sstate taxes
and protection of the security of this Mortgage as the Mortgagee may require not later
than ten (10) business days prior tc the due date for the tax.

INSURANCE.

A. Mortgaguc- 1ill keep and maintain, at its sole coat and expense, the following
insurance 7clicies with respect to the Mortgaged Premises;

(1) A proparcy insurance policy written on an all-risk basis insuring the

: Mortgague” Tremises against loss by fire, hazards included within the
term "extandrnd coverage® and such other hazards as Mortgagee may require,
with an agree’. amount and endorsemert equal to at least BOS of the
insurable vaiua_ - of all buildings, improvements and contents comprising
the Mortgagec Prerises; to comply with 80% co-insurance requirements,
providad that inmiu-.sace coverage shall naver be less than the outstanding

balance of the loa:;

(i1} Comprehensive liabilivy und property damage insurance in forms, amounts
and with companies saticfartory to Mortgagee; and

(141} Such other inasurance in amounits and against such insurable risks, as
Mortgagee may from time to time twasonably requite.

All policies of insurance required hereuniler shall be in forma, with companiesa

and in amounts acceptable to Mortgagee &’ shall contain standard mortgagee

clauses attached to or incorporated thereli:, <n favor of Mortgagse, including a
provision requiring that the coverage evidenre/l thereby shall not be terminated

or materially modified without thirty (30) days rrior written notice to Mortgagee.
Mortgagor will seek to have waiver of subrogation sndorsements added where
applicable. Mortgagor will deliver to Mortgagee he originals of all insurance
policiea, or certificatea thereof with copies of tiia 'cciginal policies, and all
additional, renewal or replacement policies not less than thirty (30) days prior to
their respective expiration dates.

The delivery to Mortgagee of any policy or policies of insul’ince required to be
maintained hereunder, or any renewals thereof, shall constitute an assignment toe
Mortgages of all unearned premiums thereon as further security for the payment of
the indebtedness secured hereby. In the event of a foreclosurcv-astion or otherxr
transfer of titleto the Mortgaged Premises in extinguishment of che debt secured
hereby, all right, title and interest of Mortgagor in and to any policy or policies
of inaurance then in force will pass to the purchaser or grantee thu:iof subject
to the rights of the holder of the First Mortgage Lien, if any.

In the event of any loss to or damage of the Mortgaged Premises by fire or

cther casualty, Mortgagor will give immediate notice therecf to Mortgagee

and Mortgagee may thereupon make proof of loss or damage if the same is not promptly
made by Mortgagor or the holder of the First Mortgage lien, if any. Subject to the
rignes or the nolder of the First Mortgage Lien, if any, all proceeds of insurance
shall be payable to Mortgagee and each insurance company with which a claim is filed
is authorized and directed to make payment thereof directly to Mortgagee. Provided
an Event of Default haa not occured or is existing, Mortgagor shall be authozizotn
and empowered to settle, adjust or compromise any claim for loss, damsge or
destruction under any policy or policiea of insurance; provided, however, that ifjthe
same is not effected by Mortgagor within ninety (90) days of such loas or damage bd
Mortgages may settle, adjust or compromise such claim without notice to or the
congent of Mortgagor.

Subject to the righta of the holder of the First Mortgage Lien, if any, all

insurance proceeds shall, in the socle discretion of Mortgagee, be applied to
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tha restoration, repair, replacement or rebuilding of the Mortgaged Premises or to, and
in reduction of, any indebtedness secured by this Mortgage.

5. DAMAGE OR DESTRUCTION.

A. In the evant of damage to or destruction of the Mortgaged Premises, in whole
or in part, Mortgagee may make the proceeds received under any insurance policies
available to Mortgagor for the rebuilding and restoration of the Mortgaged
Premises, subject to the following conditions: (a) Mortgagor is not then in
default under any of the terms, covenants and conditiona of this Mortgage, the
Security Agreement or the Note; (b) all then-axisting leases shall continue
in full force and effect without reduction or abatement of rental (except during
the period of untenantability); (c) Mortgagee shall be given satisfactory proof
that such improvements have been fully restored or that by the expenditure of
such proceeds will be fully restored, free and clear of all liens, except as
to the lien of this Mortgage and tha Firat Mortgage lien, if any; (d) if such
proceeds are insufficient to restore or rebuild the improvements, Mortgagor will
deposit. promptly with Mortgagee the amount deficient in order to restore or
rebuild 4aid improvements; (e) if Mortgagor fails within a reascnable period of
time,subjac: to delays beyond its control, to restores or rsbuild the improvements,
then Mortgajehy, at its option, may reatore or rebuild the improvements, for or
on behalf ‘oi ' !ortgagor and for such purposes may do all necessary acts, including
using the funds Jasposited by Mortgagor pursuant to this Mortgage; (f) waiver
of the right of rufirogation shall be cobtained from any insurer under such
policies of insurznce who, at that time, claims that no liability exists as to
Mortgagor or the assviond under such policies, and (g) the excess of said insurance
proceeds above the ancur.c necessary to complete such restoration shall be
applied as a credit upon »nv portion of the indebtedness secured hereby. In
the event any of the for(going conditions are not or cannot be satisfied, then
Mortgages may use or apply Zn» proceeds as a credit upon any portion of the
indebtedness hereby sacured. under no circumstances shall Mortgagee become
personally liable for the fulfjiiment of the terms, covenants and conditions
contained in any leasas with respect to the Mortgaged Premises nor become
obligated to take any action to restore the improvem®ents comprising the
Mortgaged Pramises.

In the event Mortgagee slects to apply such proceeds to restoring the improve-
ments, such procesds shall be made avaiiasis, from time to time, upon Mortgagee
being furnished with satisfactory evidence ry the estimated cost of such
restoration and with architect's certificates. waivers of lien, contractors'
sworn statements and other evidence of cost and <f payments as Mortgagee may
reasonably require and approve, and if the estimatad cost of the work exceeds
ten (10%) percent of the original principal amouut ~f the indebtedness aecurad
hereby, with all plans and specifications for such vabuilding or restoration

as Mortgagee may reascnably require and approve. No pzyment made prior to the
final completion of the work shall exceed ninety (%0%) pacrcent of the value of
the work performed, from time to time, and at all times ths undisbursed balance
of saild proceeds remaining in the hands of the Mortgagee shsll be at least
sufficlent to pay for the coat of completion of the work, free and clear of all
liens.

6. CONDEMNATION.

A. All awarda heretofore or hereafter made or tc be made to Mortgagor by any
governmental or other lawful authority for any taking, by condemnation or eminent
domain of the whole or any part of the Mortgaged Premises or any improvement
located thereon or any easement therein or appurtenant thereto are hereby
assigned by Mortgagor to Mortgagee, which award Mortgagee is heroby authorized
to collnct and receive from the condemnaticon authorities, and Mortgages is hereby
duLLULicEU LO give appropriace ivueipis and acquittances therefor, And rue Lgagee
shall use or apply the proceeds of such awards or award in the same manner as
is set forth in paragraph 5 above with respect to insurance proceeds received
subsequent to a fire or other casualty affecting all or any part of the Mortgaged
Premisea. Mortgagor covenants and agrees to give immediate notice to Mortgagee
of the actual or threataned commencement of any such proceedings under condemnation
or eminent domain affecting all or any part of the Mortgaged Premises.

In the event of any damage or taking by eminent domain of less than all of the
Mortgaged Premises. Mortgagee shall make available the procesds of any award
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roceived in connection with and in compensation~for anm'lugh Jimag- or taking

for the purpose of rebuilding and restoring the Mortgaged Premises, subject

‘"to the terms and conditions set forti in subparagraph 5A, above. In the

event any of the foregoing conditions are not or cannct be satisfied, than
Mortgages may use or apply the award as a credit against any portion of that
indebtednass hereby secursd. Under no circumstances shall Nortgages become
personally liable for the fulfillment of the terms, covenants, and conditions
contained in any lease with respect to the Mortgaged Premises nor become obligatsd
to take any action to restore the improvaments.

In the evant Mortgagse elects to apply such award to restoring the improvements,
the procesds thaereof shall be made available upon the terms and conditions set
forth in subparagraph 38 above.

7. MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor will keep and maintain, or cause to be kept and maintained, the
Mortgaged Pramises in good order, condition and repair and willimdke, o cause

to be myde, as and when necessary, 8ll repairs, rsnewals and replacements, as and
when necessary, structural and non-structural, exterjor and interior, ordinary
and extrrovdinary. Mortgagor will refrain from and shall not permit or

suffer the ~ommission of waaste in or about the Mortgaged Premises nor remove,
demolish ric ilter the structural character of any improvements at any time
srectesd on tan Mortgaged Premises except in accordance with the provisions of

the Constructizn uoan Agreement hereinafter described and otherwise upon the prior
written consent o’ the Mortgages. All rshabilitation to and construction
performed in, o~ /or about the Mortgaged Fremises shall be in strict conformance
with the provisions of paragraph 5, 6, 8, and 9 hsreof.

To the sxtant regquired b, wortgagee or the holder of the First Mortgage Lien, if
any, Mortgagor will prorotly repair, restore, replace or rebuild any part of

the Mortgaged Premises whi:h may be damager or dsstroyed by fire or other
casualty or taken under pows. f eminent domain.

Mortgagoer grants to Mortgagee and any person authorized to act on behalf of
Mortgagee the right to enter upon the Mortgaged Framises and inapect the same
at 8ll reasonable times, provided, -wasver, nothing contained herein shall be
conatrued as an obligation on the pa<’. Of Hortgagee to make such inspections.

8. COMPLIANCE WITH LAWS.

Mortgagor will promptly comply, or cause compliance with all present and future
laws, rules, ordinances, regulations and ctlier requirements of sach and every
governmantal authority having jurisdiction ove. tile Mortgaged Premises with
respect to the construction, rehabilitation, use cz operation of the Mortgaged
Premises or any portion thereof.

9. REPORTS.

Mortgagee shall have the right to inquire and receive intormation as to the status
of 5000 EAST END CORPORATION including the right to receive upon demand audited
financial statements from the Mortgagor as the Mortgages ma;,. <ramonably

require.

10. CONSTRUCTION LOAN AGREEMENT.

The indebtedness svidenced by tha Note and secured by this Mortgage is to be ussd
for the rehabilitation of certain buildings, structures and improvamsnts on the
real estate herein described in accordance with the provisions of the Construction
Loan Agreement among Mortgagor and other parties dated of even date herewith
{"Construction Luan Agreement®}. Mouaiyayuvs wuvenaunts chat it will pecrform all

the terms, covenants, and conditions of the Construction Loan Agreement to be

kept and performed by Mortgagor. All advances and indebtedness arising and
accruing under the Construction Loan Agreement from time to time shall be secured
hersby to the same extent as though the Construction Lcan Agresment wers fully
incorporated in this Mortgage. The occurrence of an event of default under the -
Construction Loan Agreement which is not cured within the applicable grace pcrio{l}
shall constitute an Event of Default under this Mortgsge entitling Mortgages to =}
all of the rights and remedies conferred upon Mortgages by ths terms of the Note,
the Security Agreement and this Mortgage. 1In the svent of any conflict betwean
the terms of this Mortgage, the Note or the Security Agreement and the terms of
the Construction Loan Agreement (including without limitation provisions relating
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to notice or wa.iver thornéf) those of the Construction Loan Agreement shall prevail
‘over those of the Note, the Security Agreement and this Mortgage.

SALES, TRANSFER, ASSIGNMENT OR ADDITIONAL ENCUMBRANCE.

Mortgagor shall not, without the prior written consent of the Mortgagee first
obtained, option, sell, contract to sell, assign, transfer, mortgage, pledge,

or otherwise dispose of or encumber, whether by operation of law or otherwise, any
or all of its interest in the Mortgaged Premises. Any cption, sale, contract,
assignment, transfer, mortgage, pledge or other disposition or encumbrance made
without Mortgagee's prior written consent shall give Mortgagee the right, at its
option, to accalerate the indebtedness secured by this Mortgage causing the full
principal balance, accrued intereat and prepayment premium, if applicable, to
become immediately due and payable. Consent to any junior mortgage financing
shall not be unreasonably withheld, based on market value and market considerations
which are curront at time of request for additional financing. If the owner is a
corporatio’., the owner shall not suffer or permit any sale or other transfer of
fifty percent (50%) or more of the stock, which is not tranaferred to a
cooperative ‘menher holding a proprietary lease, nor change its organization

as a cooparati.ve.

Any such sale, transfir, assignment, pledgs, convsyance or substitution made without
the Mortgagee’s prior written consent shall give the Mortgagee the right, at its
sole option, to accelerat( . indebtedness sscured by this Mortgage causing the
full principal balance and zccrued interest to be immediately due and payable.

LATE CHARGE.

In the event any installmant or ot/ie) smount due hsreunder shall be delinquent and
remain unpaid as of the fiftesnth (i°+h} day of the month in which such payment l»
due during the period whan interast alon~ is payable, or as of the first (lat) day
of the month following the month in whil:h Juch payment is due during the period
vwhen installments of principal and intercsl are payable, there shall be due ak the
option of the Mortgages, a sum squal to £ivs (5%) percent of the amount of such
delinquency. .

PREPAYMENT PRIVILEGE,

Privilege is reserved to prepay in whole or in one ¢r nore monthly installments
of principal upon thirty (30) days prior written noti~ne to tha Mortgages without
penalty, premium or charge.

PRIORITY OF LIEN: AFTER~-ACQUIRED PROPERTY.

A. This mortgage is and will be maintained as a valid mortgay” lien on the Maortgaged
Premises., subject only to the PFirst Mortgage Lien, if any, aid. irhall at all
times be prior and superior to any other mortgage or trust de>Z [with the
sxception of the FPirst Mortgage Lien, if any} securing any obligstions now or
hersafter becoming or falling due. Mortgagor will not, directly o. indirsctly,
create or suffer or psrmit to be created, or to stand againat the Moiigaged Premises
or any portion thereof, or against the rents, issues and profits therefrom, any
lien, security intereat, encumbrance or charqe either prior or subordinate to or
on a parity with the lien of this Mortgage, with the exception of the First Mortgage
Mortgage lien, if any.

B. Mortgagor will keep and maintain the Mortgaged Premises free from all liens tor
ownies dus and payable to persons furnishing labor » pr-oriding materials to the
Mortgaged Premises in connection with any rehabilitation, conatruction, modification
repair or replacement thereof. If liena shall be filled against the Mortgaged
Premises, Mortgagor agress to immediately cause the same to be discharged of record.

the omission of, any act or thing, the doing of which., or omission to do which
would impair the security of this Mortgage. Mortgagor shall not initiate, join
in or consent to any change in any private restriction or agrsement materially
changing the uses which may be mads of the Mortgaged Premises or any part thereo
without ths prior written consent of Mortgages first obtained.
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.D. All property of every kind acquired by Mortgagor after the date hereof which is

required or intended by the terms of this Mortgage to be subjected to the lien

of this Mortgage shall, immediately upon the acguisition thereof by Mortgagor

and without any further mortgage, conveyance, assignm,ent or transfer, become
subject to the lien and security of this Mortgage. Mortgagor will do such further
acts and execute, acknowledge and deliver such further conveyances, mortgages,
security agreements, financing statements and assurances as Mortgagee shall
reasonably reguire for accomplishing the purposes of this Mortgage.

E. If any action or proceeding shall be instituted to evict Mortgagor, to recover
possession of the Mortgaged Pramises or any part thereof or to accomplish any other
purpose which would materially atfect this Mortgage or tha Mortgaged Premises,
and Mortgagor will immediately upon service of notice thersof, dsliver to
Mortgagee a true copy of each petition, summons, complaint, notice of motion,
order to show cause or other process, pleadings, or papers however deaignated,
aervad in any such action or proceeding.

MORTGAGEE *£. RIGHT TO CURE.

If Mortgagor (stall default in the performance or observance of any term, covenant,
condition or orligation required to be performed or obsarved by Mortgagor under this
Mortgage, then, v.thout waiving or releasing Mortgagor from any of its obligations
hereunder, Mortgases #=hall have the right but shall be under no obligation, to

make any payment andsor peéerform any act or take such acticn as may be appropriate to
cause such term, coveant, condition or obligation to be praoamptly performed or
observed on behalf of Mo.tjagor. All sums expended by Mortgagee in connection
therewith,. including witiive limitation attorneya' fess and expenses, shall become
immediately due and payable b Mortgagor upon written demand therefor with interesat
at the Default Interest Rate |as hereinafter defined) from the date of advancament

by Mortgagee until paid and sha:l be secured by this Mortgage. Mortgagor shall have
the same rights and remedies in ¢'.e event of nonpayment of any such sums by Mortgagor
as in the case of a default by Moricagqor in the payment of the indebtedness evidenced
by the Note,

DEFAULT INTEREST RATE.

The "Default Interest Rate" shall mean intcreat at a rate equal to two (2) percentage
points above ths then-current interest rate vadsr the Hote.

INDEMNIFICATION.

Mortgagor will protect, indemnify and save harmless Morigagee from and against

all liabilities, obligations, claims, damages, penaltirs, cause of action, costs

and expenses (including without limitation attorneys' fee: and sxpenses), imposed

upon or incurred by or asserted against Mortgagee by reasca of (a) the ownerahip

of the Mortgaged Premises or any interest therein or receipt of any rentas, issues,
proceads, or praofits therefrom; (b} any accident, injury toicr death or persons or
loss of or damage to property occuring in, on or about the Mortjayed Premises or

any part thereof or on the adjoining sidewalks, curbs, vaults and wv~ult apace, if any,
adjacent parking areas, streets or ways; {c) any use, non-use or coraition in, on,

or about the Mortgaged Premises or any part therecf or on the adjouring sidewalks,
curbs, vaults and vault apace, if any, the adjacent parking areas, sctruyats or wayss
(d) any fajilure on the part of Mortgagor to perform or comply with any ! the terms of
this Mortgage; or (e} performance of any labor or services or the furnishing of any
part thereof. Any amounts payable to Mortgagee by reason of the application of this
paragraph shall become immediately due and payable and shall bear interest at the
pDefault Interest Rate from the date loss or damage is sustained by Mortgagee until
paid. The obligations of Mortgagor under this paragraph shall survive any termination
nr sati=zfaction of this Mortgage .

ASSIGNMENT OF RENTS AND LEASES

As additional mecurity for the obligations secured by this Mortgage, Mortgagor
heraby transfers and assigns to Mortyages, all the rights, title and interest of
Mortgagor as Lessor, in and to those certain leasesa, identified by schedule in
Exhibit "C* attached hersto and made a part hereof and any renewals or extensions
thereof, and all future leases made by Mortgagor with respect to ths Mortgaged

-7 -

68LELSLE




UNOFFICIAL COPY; o

Preamises, and all of the rents, issues, proceeds and profits therefrom; provided
that Mortgagor ahall have the right to collect and retain such rents so long as an
Event of Default has not occurred or is existing. Notwithstanding the foregoing,
the assignment of rents and leases made by Mortgagor hereunder shall be deemsd a
presant assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgages hereby
undertake to parform or diascharge, any cbligation, duty or liability under any of
such leases, and Mortgagor hereby agrees to indemnify and hold Mortgagee harmless

of and from all liability, loss or damage which it may incur under said leasea

or under or by reason of the assignment thereof and all claims and demands
whatsoever which may be asserted againat Mortgagee. Should Mortgages jincur any
liability, loss or damage under said leases or under or by reaascn of the assjign-
ment therecof, or in the defense of any claims or demands made in connection therewith
the amount theresof, including written limitation attorneys' fees and expenses, shall
be secursd hereby, and shall become immediately due and payable upon demand with
intereat at - ‘the Default Interest Rate from the date of advancement by Mortgagee
until paid.

Upon the occurrerce or existence of an Event of Default, Mortgagee, or any authorized
agent of Mortgagec 'or any judicially-appointed receiver, shall be entitled to enter
upon, take possessisn of and manage the Mortgaged Premises and to collect the rents
therefrom including ary rents past due. All rents collected by any of the foregoing
partiea mshall be applied firat to payment of the costs of management of the Mortgaged
Premises and collection ot rents, including without limitation receiver's fees,
premiuma or bonds and atiorneys' fees and expenses, and then to the aums secured

by this Mortgage. Any such raity shall be liable to account only for the rents
actually received.

EVENTS OF DEFAULT.

A. If a default shall cccur in the performance or observance of any covenant,
term, provision or condition of this Mortgage to be’performed or observed by
Mortgagor which default shall remain tncured after a date specified by
Mortgagee in written notice to Mortgueosr declaring such default but in no event
shall such date be less than thirty (3() days from the effective date of such
notice; or

1f an Event of Default (as therein definedl Znall have occurred under the
Hote; or

If an Event of Default (as therein defined) ahall ’‘:ave occurred under the
Security Agreement; or

1f an Event of Default (as therein defined) shall have oszurred under the
Construction Loan Agreemsnt; or

1f an Bvent of Default {as therein defined} shall have occurrud under the Note
or the mortgage svidencing and securing, respectively, the Fils’ !fortgage Lien,
if any, and such event of default remaining uncured upon the lazsz of the
appropriate grace period, if any, provided therein; or

If an Event of Default shall have occurredwnder a loan agreement or other
undertaking by Mortgagor, and such Event of Default results in the
acceleration of the maturity of any indebtedness of Mortgagor to a third party; or

1f Mortgagor shall file a petition for protection from creditors under any of
the provisions of the Federal Bankruptcy Tode or State insolvency lews cr any
creditor of Mortgagor shall file an involuntary petition against Mortgagor under
any of the provisions of the Federal Bankruptcy Code or State Inacivency Laws
which is not dismissed within sixty (60) days after the filing of such
involuntary petition) or

If Mortgagor shall make a further assignment of the rents, issues or profits
of the Mortgaged Premises, or any part thersof, without the prior written
consent of Mortgagee; or: LT et

If any representation or warranty made by Mortgagor in this Mortgage., or made
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heretofore or contemporanecusly herewith by Mortgagor in any other instrumant,
agreemant or written statement in any way related hereto or to the loan

with which thias Mortgage is asscciated, shall prove to have been false or
incorrect in any material rsspect on or as of the date when madae and such

falsity or incorrectness shall materially affect the security of this Mortgage; or

If rehabiljitation of and construction on the Mortgaged Premises is delayed

for any rezson and in the judyment of the Mortgages there is ressonable doubt

as to the ability of Mortgagor to complete construction on or before the

complation date spacified in the Consatruction Loan Agresment {“"Completion Date®); or

If construction is abandoned or is not completed on or before the Completion
Bate; or

If Mortgages shall disapprove, at any time, &ny conatructicon work on the
Mortgaged Premises and the failure of Mortgagor to commence to correct such
work to the satisfaction of Mortgages within fifteen (15) days after written
notic/ ¢f auch disapproval ias given to Mortgagor; or

I1f, after delivery of a draw request, Mortgagor is unable to satisfy any
conditicn /cf its right to the rsceipt of the advance resquested pursuant thereto

within the puriod of thirty (30) days aftar d;llvc:y thereof; or

It a lien for “hr performance of work or the supplying of materials is filed
against the Hortguqaq Premisss and is not promptly discharged by Mortgagor; or

If the Mortgaged Pramis~J becomes subject to any lien not previocusly approved
by Mortgagee, Or any zctien by any holder of a junior lien, whether approved by
Mortgagee or not, to taki poisssssion, to collect rents, to forecloas, or to
otherwise snforce rights =giinst Mortgagor or the Mortgaged Premises; or

If che general contractor or the major subcontractor(s) identified in the
Conatruction Loan Agreement beccme bankrupt er insolvent and Mortgagor fails
to procure a new general contract or subcontract with a new contractor or
subcontractor satisfactory to Mortgagee within forty-five (45) days from the
occurrance of such bankruptcy or inscivency; or
If, at any time during the term of the Gcca, the loan associated with this
Hortgages becomes out of balance and, with’n [14) days after notice thereof,
Mortgagor has not deposited with Mortgagsse tia~ amount by which the loan is out
of balance. For purposes hereof, the loan shali %“e desmed out of balance if the
amount necessary to complete the rehabilitatiois of and construction on the
Mortgaged Premises as determined by the Mortgagee s<ceseds the amount available
from the balance of the loan proceeds; or

If all or any part of the Mortgaged Premises or any intecest therein is scld,
transfarred, pledged or caonveyed or becomss subjsct teo n contract orxr coption

for sale ot WM
- snebignedr-piedged,

— ~Aedbateosad
o o—eemeon-—of-
s rSet-ron-—-on

withdrawel—of—fiftyt 504 percent——eor—greater—intorent—in—the—owres ; =5 if the
osner is a corporation, the owher shall not suffer or permit any sale or other
transfer of fifty percent (50%) or more of the stock, which is not transferred
tc a cooperative member holding a proprietary lease, nor change jts organization
then?2sf SBI°SL2k'4%ant, at the option of the Mortgagee, the entire unpaid balance
due on the NOote and ail accrusd and unpaid intereat thereon, and any other sums
sscured hereby shall bacome due and payable and thereafter each of said amounts
#hall uvas intcorvae wi vhe Lefault Interest Rata. Al. cousts and expensa in.2. ..
by, or on behalf of, Mortgagee {including without limitation attorneys’ fees and
expenses) occasioned by any Event of Default by Mortgagor hersundsr shall become
immediately due and payable and shall bear interest at the Default Interest Rate
from the date of advancement until paid. After the occurrence or existence of an
Bvsnt of Default, Mortgagse may instituts, or cause to be instituted, proceedings
for the realization of its rights under this Mortgage, the Note or the Sscurity

Agresement.

ass

RIGHTS, POWEHS ~MD REMEDIES OF MORTGAGEE..

@&
-}
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Upon the occurrsnce or existance of an Event of Default, Mortgagee may at any time
theressfter, at its slection and to the extent permittsd by law:
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Proceed at law or in equity to foreclose tha lien of this Mortgage as against
all or any part of the Mortgaged Pramises and to have the same sold under the
judgment or decree of a court of competent juriadiction.

Advertise the Mortgaged Premises or any part thereof for sale and thereafter
sell, assign, transfer and deliver the whole, or from time to time any part

of the Mortgaged Premises, or any interast therein, at private sale or public
auction, with or without demand upon Mortgagor, for cash, or credit or in exchange
for other property, for immediate or future delivery, or for such price on

such other terms as Mortgagee may, in its discretion, deem appropriate or as

may be reguired by law. The exercise of this powsr of sale by Mortgagee shall
be in accordance with the provisions of any statute of the state in which the
Mortgaged Premises are locatad, now or thersafter in effect, which authorizes
the foreclosure of a mortgage by power of sale or any statute expressly amending
the foregoing:

Enter upon and take possession of the Mortgaged Premises or any part thereof by
force, summary proceedings, ejectment or otherwise, and remove Mortgagor and

all otrer-persons and property therefrom, and take actual possession of the
Mortgaged ¢—-emises, or any part thereof, personally or by its respactive agents
Oor attorns /s, together with all documents,books, records, papers and accounts

of Mortgagor «/nd may exclude Mortgagor, its respective agenta or servants,
wholly therefr m and ey as attorney in fact and agent of Mortgagor, or in

its own name and rntsad and under the powers herein granted: (i) hold, operates,
manage, and contzol the Mortgaged Premises and conduct the business thereof,
aither personally o Fy. its agents, and with full power to use such measures,
legal or equitable, ar in its discretion or in the discretion of its successors
or assigna, may be deemes proper or necessary to enforce the payment or security
of the avails, rents, issues, and profits of the Mortgaged Premises, including
actions for recovery of reiit, actions in forcible detainer and actions in
distress for rent, heraby grunting full power and authority to sxercise esach and
svery right, privilege, and po'>- herein granted at any and all times hereafter,
without notice to Mortgager, {il)} rscucel or terminaje any lease or sublease

for any cause or on any ground whi ch would entitle Mortgagor to cancel the

same; (iii) electito disaffirm any isade or sublease made subsequent to this
Mortgage or subovdinated to the lien liececf; (iv) extend or modify any then
existing leases and maks new leases, wh’c': extensions, modifications and new
leases may provide for torms to expire, or for options to lesaees to exteand

Or renew terms to expire, beyond the maturity date of the indebtedness hereunder
and the issuance of a deed or deeds to a p .Chaser at a foreclosure sale, it
being. understood and agreed that any such leares, and the options of other
such provisions contained therein, shall be bindiryg upon Mortgagor and all
persons whose interest in the Mortgaged Premises zre subject to the lien hereof
and alsco upon the purchaser or purchasers at any roreslosure sale, notwith-
standing any discharge of the mortgage indebtedness, ‘saciafaction of any
foreclosure decree or issuance of any certificate of sals or deed to any
purchaser; (v} make all necessary or proper rxepairs, deczrating, renewals,
replacements, alterations, additiona, batterments and imprivenents to the
Mortgaged Premises as Mortgagee may deem judicious, to insucc LpAd reinsure

the Mortgaged Premimes and all risks incidental to Mortgagea's pnssassion,
operation, and management thereof and to receive all avails, rencs, issues,

and profita. Mortgages shall not be under any liability for or Ly rsason of
such entry, taking of possession, removal, holding, operation or mcnagement,
except that any amounts soc received shall be applied as hereinafter provided

in this paragraph; and

Make application far the appointment of a receiver for the Mcrtgaged Premises,
whether such receivership be incidental to a proposed sale of the Mortgaged
Premises or otherwise, and Mortgager hereby consents to the appointment cf a
receiver and .g.iuéo wwi wu JPPOSe any such appointment and, further, agrees

that Mortgagee may be appointed the receiver of the Mortgaged Premises.

Each receiver shall have the power to take possession and maintain control

over the Mortgaged FPremises and to collesct the rents, issues and profits duringcn
the pendency of a foreclosure suit, as well as during any further times when =}
Mortgagor except for the intervention of such receiver, wouid be entitled to (&)
collect such rents, ilssues, and profits and all other powers which may be (2]
necessary or are useful for the protaction, possession, control, management, Efi
and operation of the Mortgaged Premises during the whole ¢of said period. Te GD
the extent permitted by law, any receiver may be authorizaed by the court to 7.

extend or modify any then-existing leases and to make new leases, which
extensions, modifications and new leases may provide for terma to sxpire beyond
the maturity date of the indebtedness secured heresunder, it being understood

- 10 -
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and agreed that any such leases and the options or other provisions contained
therein shali be being upon Mortgagee and all persons whose interests in the
Mortgaged Premises are subject to the lien heresf and upon the purchaser or
purchasers at any foreclosure sale, notwithstanding any discharge of the
mortgage indebtedness, satisfaction of any foreclosure decree or issuance of
any certificate of sale or deed to any purchaser.

Mortgagor agrees that Mortgagee may be a purchaser of the Mortgaged Premises
or any part thereof or any interest therein at any sale, whether pursuant

to foreclosure, power of sale or otherwise, and may apply upon the purchase
price the indebtedness secured hereby. Any purchaser at a2 sale of the
Mortgaged Premises shall acquire good title to the property so purchased,
free of the lien of this Mortgage and free of all rights of redemption in
Mortgagor. The receipt of the officer making the sale under judicial
proceedings or of Mortgagee shall be sufficient discharge to the purchaser
for the purchase money and such purchasar shall not be reaponsible for the
proper application thereof.

Mortgagor hereby waives to the extent permitted by law the benefit of all
appraisemsnt, valuation, stay, extension, reinstatement and redemption laws
now Oor hes&szfter in force and all rights of marshalling in theevent of any
sale herevadrr of the Mortgaged Premises or any part thereof or any interest
therein. Fuitier, Mortgagor hereby expressly waives any and all rights of
redemption fror. sile under any order or decree of foreclosure of this Mortgage
on behalf of Mortcacor, the trust satate and all persons beneficially
interested therein apA each and every person acquiring any interest in or
title to the Mortgaged S:emises subsequent to the date of this Mortgage and

on behalf of all perscis to the extent permitted by the provisions of Chapter 110
Section 112-125%, of the .ll nois Revised Statutes, or any statute enacted

in substitution thereof.

The proceeds of any sale of {he ‘iortgaged Premises or any part thereof or
interest therein, whether puratecnt toc foreclosure of power of sale or otherwise,
and all amounts received by Mortgarold by reason or any possession, operation

or management of the Mortgaged Premisas or any part thereof, together with any
other sums at the time held by Mortysgve, shall bes applied, subject to the rights
of the holder of the First Mortgage ilea, if any, in the following ordex:

First: To all costs and axpenses 0 the sale of the Mortgaged
Premimes or any part therexf or any interest thersin, or
entering upon, taking posscesiop of, ramoval from, holding,
operating and managing the Mcorigaced Premises or any part
thereof, together with (a} the corcs and expanses of any
receivar of the Mortgaged Premise:r or any part thereof,
appointed pursuant hereto; (b} the rasazonable fees and expenses
of attorneys, accountants and other gcorussionals employed
by Mortgagee or thoss engaged by any zecsiver; and (c) any
indebtedneas, taxes, assesaments or other charges prior
to the lien of this Mortgage, which Mortgadee may consider
neceasary or desirable to pay;

Second: To any indebtedness secured by this Mortgage at “ns time due
and payable, other than the indebtedneas with rezcpct to the
Note at tha tima ocutstanding:

To all amounts of principal and interest due and payable on the
Note at the time of receipt of proceeds (whether at maturity

or on a date fixed for any installment payment or by declaration
or acceleration or otherwise), including intersst at the Default
Inteswsi Rate on any overdue poiucigel and (to the extent
permitted under applicable law) on any overdue interest,and in
case such sums shall be insufficient to pay in full the amount
sc due and unpaid upon the Note, then, firat, to the payment

of all amounts of interest at the time dus and payable, and,
second, to the payment of all amounts of principal;

Fourth: The balance, if any, to the person or entity then entitled
thereto pursuant to applicable state law.




21,

22.

UNOFFICIAL COPRY; »

E. 'Enter upcon the Mortgaged Premises and (i) complete, or cause to be completed,
the rehabilitation of and construction on the improvements asituated thereon
in accordance with plans heretofore approved by or on behalf of the Mortgagee
and employ all necessary personnel, at the riak, cost and expense of Mortgagor
(ii) discontinue any work commencal with respect to rehabilitaticon of and
construction on the improvements or change any course of action previously
undertaken and not be bound by any limitations or requirements of time;
(iii) assume any construction contract made by Mortgagor in any way relating to
the rehabilitation of the improvements and take over and use all ar any part
of the labor, materials, supplies and equipment contracted for by Mortgagor,
whether or not previously incorporated into the improvements; and (iv} in
connaection with any rehabilitation or construction of the improvementa under-
taken by Mortgagee pursuant to the provisians of this subparagraph, engage
builders, contractors, architects and engineers and others for the purpose of
completing the rehabilitation or construction of the improvements, pay, settle,
or compromise ali bilis or claims which may become liens against the Mortgaged
Premiser or which have been or may be incurred in any manner in connection with
compleciry the rehabilitation or construction of the improvements, and taken or
refrain fciom taking any action hersunder as Mortgagee may from time to time deem
necessary. tortgagor shall be ljable to Mortgagee for all sums paid or incurred
to complete (hy improvements whether the same shall be paid or incurred
pursuant to tns terms of this subparagraph or otherwise and all payments made
or liabilities ircurred by Mortgagee hereunder of any kind whatscever shall bhe
paid by Mortgagor ti; Mortgagee, upon damand, with interest at the Default Interest
Rate from date of sivancement by Mortgagee until paid, and all such payments
shall be additional irdebtedness secured by this Mortgage.

F. Apply any monies or securi’ias on deposit with Mortgage or any depositary
designated by Mortgagee ai reqguired to be maintained under this Mortgage to
the obligations of Mortgagor uider the Rote, the Security Agreement or this .
Mortgage in such order and maaer as Mortgagee may slect,

FEES ANRD EXPENSES.

I1f Mortgagee shall incur or expend any sums, 4rcluding without limitation attorneys’'
fees and expenses, whether or not in connection vith any action or proceeding, in
order to sustain the lien of this Mortgage or i’s priority, or te protect or
enforce any of Mortgages's right hereunder, or *r recover any indebtednesan secured
hersby, all such sums shall become immediataly due fad payable by Mortgagor with
interest at the Default Interest Rate. All such sumx chall be secursad by this
Mortgage and be a lien on the Mortgaged Premisss prior Lo anyright, title, interest
orf claim in, to or upon the Mortgaged Premises attaching r:i accruing subsequent to
the lian of this Mortgage. Without limiting the gensralit; <f the forsgoing, in
any suit to foreclose the lien herecof there shall be allowed (»nd included

as additional indebtedness secured hereby in the dscrees for sale all costs and
expanses which may be paid or incurred by or on behalf of Mortgsgee for attornsys'
fees, appraiser's fees, roceiver's costs and expenses, inaurance, icas, outlays
for documentary and expert evidence, costs for preservation of the Murigaged
Premises, stenographer's charges, searchea and examinations, guarantus policies and
aimilar data and assurances with respect to title as Mortgages may dacm csasonably
necessary either to prosecuts such suilt or evidence to bidders at any axle which
may be had pursuant to such decrees the true condition of the title to or value of
the Mortgaged Premises or for any other reasgonably necessary purpose. The amount
of any such costs and expenses which may be paid or incurred after the decres for
sale is entered may be estimated and the amount of such estimate may be allowed and
included as additional indebtedness secured hereby in the decree for sale.

EXERCISE OF RIGHTS OF MORTGAGEE.

In the event that Mortgagee {(a) grants any extension of time or forebearance with
IespHact to the payment of any indebtedness sscured by this Mortgage; (b)) takas

other or additional security for the payment thereof; {(c) waives or fails to exearc
any right granted herein, under the Security Agreemant or undesr the Note; (4d) grant:E{
any relsase, with or without consideration of the whole or any part of the security i
held for the payment of the indebtedness secured hersby; (s) amends or modifies in {)
any respect with the conssnt of Mortgagor any of the terma and provisions hereof {3«
or of the Note or the Security Agreement, then, and in any such svent, such act =3
or omission to act shall not releaass Mortgagor under any covenant of this Mortgage, o)
the Note or the Security Agreement, nor preclude Mortgagee from exercising any rightgp
power or privilege harein granted or intended to be granted upon the occurrence or
existences of an Event of Default or otherwise and shall not in sny way impair or
affect the lien or priority of this Mortgage. HNo right or remedy of Mortgages

- 12 -
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addition to, every other right or remedy, now or hereafter existing at law or in
eguity. No delay in exercising, or omission to exercise, any right or remedy,
accruing upon the occurrence or existence of an Event of Default shall impair any
such right cor remedy, or shall be construed toc be a waiver of any such Qefaulrt,

or acquiescence therein, nor shall it affect any subsequent default of the same or
a different nature. Every such right or remedy may be exercisead concurrently or
independently and when and ag often as may be deemed expedient by Maortgagee.

BOOKS AND RECORDS.

Mortgagor will keep, or cause to be kept, proper bocoks and records with respect to
the Mortgaged Premises and the operations thereof. Mortgagee shall have the right
to examine said books and records at such reasonable times and intervals aa
Mortgagea may elect.

BUSINESS PURPOSE.

Mortgagor “warrants that the proceeds of the Note will be used for the purposes
specified ir Paragraph 4{1}(c), Chapter 74, Illinois Revised Statutes, and that the
indebtedness sacured hereby constitutes a *"business locan® within the purview of said
paragraph.

TAXES ON MORTGAULE O NOTE.

In the event of the~ passage of arny law which deducts from the value of real property,
for purposes of taxaticon, any lien thereon and which in turn, imposes a tax, whether
directly or indirectly, ou this Mortgage or on the Note, and if Mortgagor is
prohibited by law from payiig the whole of such tax in addition to every other pay-
ment required hereunder, or if Mortgagor, although permitted to pay such tax, fails
to do so in a timely fashion, then, in such event, at the option of Mortgagee, and
upon not less than ninety (90) days. prior written notice from Mortgagee tc Mortgagor,
the entire unpaid principal balaica due on the Note and all accrued and unpaid
interest thereon, 'and any other suas s~curod hereby, shall become immediately
due and payable and thereafter, each of said amounts shall bear interesat at the
Default Interest Rate.

!

SUBCRDINATION.

At the option of Mortgagee, this Mortgage shall become subject and subordinate
(except with respect to pricrity of entitlemen. to insurance proceeds and any award
in condemnation) to any and all leases of all or .ny part of the Mortgaged Preamises
upon the esxecution by Mortgages of a unilateral de~lecation of subordination

and the recording therecf in the Office of the Recordur of Deeds of Cook County,

Illineis.

FUTURE ADVANCES.

1t is further covenanted and agreed by the parties hereto that this Mortgage also
secures the payment of and includes all future advances as shall }e made by Mortgagee
or its successors or assigns, to and for the benefit of Mortgagos v the aame
aextent as if such future advances wers made on the date of the exe.uvcion of this
Mortgage (®"Future Advances®"). Thea total amount of indebtedness thau . rayv be
secured by this Mcrtgage may decrease or increase from time to time ana shall
include any and all disbursements mads by Mortgagee for the payment of taxes,
levies or insurance on the Mortgaged PFremises with interest on such disbursements
at the Default Interest Rate and for attorneys' fees and court costs incurred

in the collection of any or all such aums, All future advances shall be wholly
optional with Mortgagee and the same shall bear interest at the same rate as
aprrifiad in the Note unless said intereat rataes shall be modified bv subsequent
agreemant.. The total amount of the indebtedness ghat)Fay be sacured by this
Mortgage shall ot exceed the amount of $J1t15iécﬁ)li[‘) .

MODIFICATION.

No change, amendment, modification, cancellation or diascharge hereof, or any
part herecf, shall be valid unless in writing and signed by the parties hsrsto
or their respective successor and assigns.
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NOTICES.

Any notices, demands or other communications given pursuant to the terms hereof
shall be in writing and shall be deliversd by personal service or sent by
certified or registered mail, return receipt requested, postage prepaid,
addressed to the party at the address set forth above or at such other address
within the United States as either party shall have theretofore designated in
writing to the other. Any such notice, demand, or other comnunication shall be
deamed received on the date specified on the resceipt, if delivered by personal
service, or on the date of mailing, if delivered by registered or certified mail.

FPURTHER ASSURANCES.

Mortgagor at its expense, will execute, acknowledge and deliver such instruments
and take actions as Mortgagee from time to time may reasonably request for the
further assurance to Mortgagee of the properties and rights now or hereatfter
subjected tothe lien hereof or assigned hersunder or intended so to be.

TIME IS OF THE FLLENCE OF THIS AGREEMENT.

BINDING ON SUCCESSCRS AND ASSIGNS

Subject to the provisicas b>reof restricting or limiting Mortgagor's rights

of assignment and transte., all of the terms, covenants, conditions

and agresementa hersin set firti) shalil be binding upon and inure to the bensfit
of the respective successory ard assignas of the parties hersto.

APPLICABLE LAW.

This Mortgage shall be governed By ths laws of the State of Illinois, which
laws shall alsc govern and control tho crnstruction, enforceability, validity

and intsrpretation of this Mortgage.

SEVERABILITY.

Every provision hereof is intended to be seveiiole.. If any provision of this
Mortgage is determined by a court of competent jurisdiction to be illegal or
invalid for any reason whatsoever, such illegality or invalidity shall not affect
the other provisions hereof, which shall remain bindiny and enforceable.

DEFEASANCE.

If Mortgagor shall pay the principal and interest dus under t:¢ Note in
accordance with the terms thereof, and if it shall pay all cthsr s'ms payable
under this Mortgage and the Security Agreemant, than this Mortgare and the sstate
and rights hereby created shall cease, terminate and become void, ras thereupong,
Mortgagese, upon the written regueat and at the axpense of Mortgagor -hallﬁikoeuﬁb
and deliver to Mortgagor such instruments as shall be required to ovi!s:c!50£ =
record tha satisfaction of this Mortgage and the lien thereof. o2 >

IN WITNRSS WHEREQF, Mortgagor has sxecuted this Mortgage as of the day and year
first above written.

Mot

THIS INSTRUMENT PREPARED BY:

Mark W.

FIVE THQOUSAND EAST END AVENUE
BUILDING CORFORATION

President
Atteast: /

68.6FG49

Rurns

Keck, Mahin and Cate
233 Socuth Wacker Drive
Chicago, IL 60606
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ADJUSTABLE RATE CONSTRUCTION LOAN NOTE

$1,250,000.00 CMICAGO, ILLINOIS

September 1 ., 1987

PFOR VALUE RECRIVED,

Illinois Corporation, .
(hereinafter collectively, togsther with any assignee or transferss of the sstate of
the foregoing trwed, referred to as *Sorrower®), jointly and severally promise to pay
to COMMUNITY INVESTMENT CORPORATION or order ("Lender®) at its offices locatsd at
SIX HUNDRED SOUTH FEDERAL, CHICAGO, ILLINQIS 60603 or at such other place or to such
other party or parties as Lender may from time to time designate, the principal sum of
Qne Million Two Hundred Fifty Thousand and---ng/lQ0 Dollars ($),250,000,00 ). or 8o
much thereof as shall have been advanced, with interest on the principal sum remaining
from time to *ime unpaid, at the initial rate of nine and one-half percent {(_3.5 %) per
annum (the “injtial Rate"), computed from the date of each advance, and subject to
adjustment, and payable, in the manner hereinafter provided.

Rach advance of pratcipal shall be made in accordance with and pursuant to the terms of
thes Mortgage and Ciosixuction Loan Agresment (as hereinafter defined) and used exclusively
for the acguisition -1 ‘-efinance and rehabilitation of the real estate described in the
Mortgage given as secur’ty for this Note.

Interast only, on advances I principal mads from time to time, shall be payable on the
firat day of October , 4987 , for interest occuring in the preceding month and
on the first day of each month t-oceafter to the first day of the month in which
payments to principal and inter st cosmence.

Installments of principal and intecsess,. in advance, in the amount of $11.008.60 , based
upon & level annuity amortization ter. of 25 years, at the Initial Rate subject to
adjustment as hexrein provided, shall te payable on the twentieth day of October .
1987 , and on the twentisth day of sach ron%h thereafter until tha entirs principal sum
is repaid in full. 1In any event, the balonce of principal together with accrued interest
thereon shall be due and payable on Septomber 1, 2007 . {"Maturity Date’).

The intearest rate during the period when intercs: nlone is payable shall bde subject to
monthly adijustments and shall be determined as of “us fiftesnth day of sach month to be
the higher of the following: Ths Pirst National bas> of Chicago's Base Rate (as herein
defined) in effect on the fifteenth day of each month 7ius 2 percent rate of
interest or the Initial Rate.

The Pirst National Bank of Chicago's Base Rate shall mean ta> Corporate Base Rate
announced by the Bank from time to time.

The intsreat rats during the pericd that installments of principsl and interest are
payables is subject to adjustment at three-year intervals on the th’'rl, sixth, ninth,
twelfth, Fifteenth, and sighteenth (where applicable) anniversarisv ¢l the date of
this Mote. The interest rate shall be the Index plus 1-1/2 percent ratis.of interest
based upon the latest available Index as of 45 days prior to the annivesrary date.

The Yield on three-year U.S. Treasury Notes as calculated and published munthly by the
Board of Governors of the Federal Reserve as Federal Reserve Board Publicauion G-113
shall constituts *The Index® hersin.

in the eveht the Faderal Reserve Board of Governors shall discontinue the publication of
the "Index®, adjustments shall be bassd on an alternative intersst rate index published
by another agency of the United States or & responsible publisher of similar statisticasl
information of nationally recognized authority. Adjustments to the intersst rats shall
correspond directly to the movement of the Index.

Adjustments in payments to principal and interest will be based on a level annuity
monthly payment detarmined on thes basis of the then current interesat and the initial ()
lavel annuity amortisation term of 25 years; and, if applicable, adjustments will =)
commence on the twentieth day of the month immediately following the third, sixth, arid!
ninth anniversaries of the dats hereof., Lender shall notify Borrower, in writing, no
less than thirty (30) days prior to any date upon which a new interest rats is to go to

effect, of the amcunt of the adjustsd annuity payment then applicabdle. 19
3-]
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EXHIBIT _ B

Legal deacription for property commonly known as 3000 S. East End Avenue, Chicago, IL

The East 107 feet of the North 140 feet of block 5 in Chicago Beach
Addition, being a Subdivision of lot 'A' in Beach Hotel Company's
Consolidation of certain tracts in fractional Section !l and Section

12, Township 38 North, Range 14 East of the Third Principal Meridian,
in Cook County, Illinois.

Property Indrx No.: 20-12-104-002
20-12-104-004
20-12-104-006

Voiume No. 255




