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THIS INSTRUMENT PREPARED BY: TIC Loan Number 502407-0
STEPHEN A. MALATO, ESQ. Address: OGne Century Centre
Hinshaw, Culbertson, Moelmann, Schaumburg, Illinois

Hoban & Fuller Tax No(s). 07-12-400-014 and
69 West Washington Street 07-12-400-016-_
Chicago, Illinois 60602 S AN "

MORTGAGE AND SECURITY AGREEMENT

TicoR 20462

THIS MOTTOAGE AND SECURITY AGREEMENT made this 30th day of
September, 1937 by AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO, a natioral banking association, not personally but solely
as Trustee pursuar®t to Trust Agreement dated May 21, 1984 and known
as Trust Number 61%66, having 1its principal office at 33 North
LaSalle Street, Chiczgo, Illinois 60602 ("Mortgagor") (of which
CENTURY CENTRE ASSOCTATES, an Illinois 1limited partnership
["Beneficiary"] is the cuwrner of one hundred per cent [100%]) of the
beneficial interest ["Bemelicial 1Interest”"]!), in favor of THE
TRAVELERS INSURANCE COMPANY; ~a Connecticut corporation, having a
principal office at 2215 Yoik -Road, Oak Brook, Illinois 60521

("Mortgagee");

WITNESSETH, THAT WHEREAS, Moitgagor is justly indebted to
Mortgagee for money borrowed in the principal amount of THIRTY
MILLION TWO HUNDRED THOUSAND AND NO/LCO. DOLLARS ($30,200,000.00)
("Principal Amount™), as evidenced by note executed by Mortgagor of
even date herewith, made payable to the crdec of and deiivered to
Mortgagee (which note, together with any  and all other nrotes
executed and delivered in substitution thereirnr or in renewal and
extension thereof, in whole or in part, are terein collectively
referred to as "Note"), by the provisions of whi¢l Mortgagor prom-
ises to pay to Mortgagee, at its principal office (o, at such other
place as the legal owner and holder of Note may, from-cine to time,
designate), out of that part of the trust estate subjrct to the
aforesaid trust and hereafter specifically described:

I. Principal Amount (or so much thereof as may be advanced by
Mortgagee from time to time);

interest at the rate set forth in Note ("Note Rate™); and

all other sums due and cwing to Mortgagee hereunder or
pursuant to Note and “Other Lcan Documents” (hereafter
defined) and such sums as may be advanced by Mortgagee to
protect "Mortgaged Premises” (hereafter defined} or =:c¢
preserve the pricrity cof the 1lien established hereby,
PROVIDED THAT such other sums shall not exceed cne hundred
Eifty per cent (150%) cf Principal Amount;
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(collectively "Indebtedness"), from the date of disbursement of
Principal Amount, in the installments set forth in Note, with a
final payment of Indebtedness on October 31, 1994 (“Maturity Date®).

NOW, THEREFORE, to secure the payment cof Indebtedness and the
performance of the terms, covenants, conditions and agreements
contained herein, in Note and in any and all other documents
executed and delivered as a condition to the disbhursement of the
proceeds of Principal Amount and to secure Indebtedness
(colleccively "Other Loan Documents"), Mortgagor, by these presents,
DOE5 HEKFRY GRANT, MORTGAGE AND CONVEY to Mortgagee, its successors
and assigrs, forever, certain land situated 1n Cook County,
Illinois, legally described on Exhibit "A" attached hereto and made
a part hereci  ("Land"), TOGETHER WITH THE FOLLOWIRNG (collectively

*Other Interesis™):

A. All right ~title and interest of Mortgagor, including any
after-acquired title or reversion, in and to the
rights-of-way, toads, streets, avenues and alleys adjoining

Land.

All and singular i{%e tenements, hereditaments, easements,
appurtenances, passacss, waters, water rights, water
courses, riparian r.gnts, other rights, liberties and
privileges thereof or (p _ anyway now or hereafter apper-
taining, including any cther claim at law or in eguity and
any after-acquired title,” franchise or license and the
reversions and remainder and r2mainders thereof.

-
-

All buildings and improvements, of revery Xind, nature and.”
description, now or hereafter locuxed and pliaced upon Land.
("Improvements”) and all  materizis  intended  for-’
construction, re-construction, alteraztion and repair of
Improvements, all of which shatl be dezmed a part thereotx
immediately upon the delivery of the same, and all fixtures™
and articles of personal property now or heczécter owned by
Mortgagor and attached to or contained in.znd used 1in
connection with Mortgaged Premises, including, but not
limited to, ali furniture, furnishingys, (apparatus,
machinery, motors, elevators, fittings, radiators, awnings,
shades, screens, blinds, office equipment, carpeting and
other furnishings and all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning,
electrical and sprinkler systems and equipment, if any, and
fixtures and appurtenances thereto ("Personal Property")
and all renewals or replacements of Personal Property or
articles in substitution therefor, whether or not the sanre
are or shall be attached to Improvements in any manner,




UNOFFICIAL COPY. ,

excepting from Personal Property, however, any furniture,
fixtures, equipment and articles of personal property,
regardless of the manner or mode of attachment, belonging
to any present or future tenant or lessee of Land and
Improvements (collectively "Occupancy Tenants”") lany
reference hereafter made tc Personal Preperty shall be
deemed to exclude the same); IT BEING MUTUALLY AGREED that::

(1) all of Personal Property owned by Mortgagor and
placed by it on Mortgaged Premises shail, insofar
as the same is permitted by law, be deenmed to be
fixtures and a part of the realty and security
for the payment of Indebtedness, ard

(2) as.to any Personal Property not deemed tc be
fictures and a part of Mortgaged Premises, this
Morcgaqe shall be and is a security agreemen:t for
the purpise of establishing a security interest
in Personzl Property, pursuant to the Uniform
Commercia. Code of the State c¢f Illinois, and
additional security for the payment of
Indebtedness ‘312 the performance of ail other
obligations of *ortgagor herein and in Other Loan
Documents set forth.

All rents, issues, proceeds and profits accruing and to
accrue from Mortgaged Premises and all right, title and
interest of Mortgagor ir and torany and all leases approved
by Mortgagee now or hereafter-on or affecting Mortgaged
Premises, whether written or oral, and all cther leases and
agreements for the use thereof {ccllectively "Leases"),
together with all security therefor apd_all monies payable
thereunder, subject, however, to the covditional permission
of Mortgagee given to Mortgagor to coile®t the tentals to
be paid pursuant thereto.

All proceeds heretofore or hereafter payable  to' Mortgagor
and all subsequent owners of Mortgageu | Premises
("Proceeds") by reason of loss or damage by fire 3nd such
cther hazards, casuaities and contingencies insured
pursuant to "Insurance Policies" (hereafter defined) and
awards and other compensation heretcfore or hereafter
payable to Mortgagcr and all subsequent owners ¢f Mortgaged
Premises ("Awards") £fzr any taking by condemnation cr
eminent domain proceedings, either permanent or temperary
{"Condemnation™), cf all cor any part of Mortgaged Premises
or any easement or appurtenance thereof, including
severance and conseguential damage and change in grade of
streets. Proceeds or Awards are hereby assigned to
Mortgagee and Mortgager hereby appoints Mortgagee 1its
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attorney-in-fact, coupled with an interest, and authorizes,
directs and empowers such attorney-in-fact, at its option,
on behalf of Mortgagor, its personal representatives,
successors and assigns, to adjust or compromise the claim
for Proceeds or Awards and to collect and receive the
amounts thereof, to give proper receipts and acquittances
therefor and, after deducting expenses of coliection, to
apply the net Proceeds cr Awards received ir accerdance
with Paragraphs 6 and 7 following.

For c¢envenience, Land, Improvements and Other interests are
herein coilectively referred to as "Mortgaged Premises”.

TO HAVE 24D TO HOLD Mortgaged Premises unto Mortgagee,
successors ana- assigns, forever, for the uses and purposes her
set forth (Mortgaqor hereby RELEASING AND WAIVING all rights under
ané by virtue oi the homestead exemption laws of the State of
Illinois); PROVIDED, 4TWEVER, that if and when Mortgagor shail pay
Indebtedness and shall rnerform ali: of the terms, covenants, condi-
tions and agreements cuntained herein and in Note and Other Loan
Documents, this Mortgage, Note and Other Loan Documents shall be
released, at the sole cost (arnd expense of Mortgager; otherwise, the
same shall be and remain in full force and effect.

MORTGAGOR HEREBY PURTHER COVENANTS AND AGREES AS FOLLOWS:

1. PRIORITY OF LIEN AND SULCADINATE ENCUMBRANCES: This
Mortgage 1s and shall remain a first and vaiid lien on Mortgaged
Premises until the payment in full of/-indebtedness and Mcrtgagor
shall keep Mortgaged Premises free and cl2a: of all other stperior
or subordinate iiens or claims of every nature and kind ané shail
not execute, deliver or grant any other mcricage, trust deed or
security interest encumbering Mortgage¢ Frcmises, &xcept  as
permitted pursuant hereto.

2. SUBROGATION: To the extent that any part of JIrdebtedness
is applied in payment of any existing lien against -Mcrtgaged
Premises, or any part thereof, or follcwing the date herenl, Mort-
gagee pays any sum due pursuant to any provision of uiaiw)or aay
instrument or document establishing any lien prior or superior tojf
the lien of this Mortgage, Mortgagee shall have and be entitled to as’
lien on Mortgaged Premises equal in parity to that discharged andi.
Mortgagee shall be subrogated to, receive and enicy all rights andxy
liens possessed, held or enricyed by the holder of such lien, which™
shall remain in existence and benefit Mortcagee =tc secure thef:
payment of Indebtedness. Mcrtgagee shali be subrcgated, not-X
withstanding its release of record, to mortgages, trus:t deec¢s, ™
superior titles, vendors' liens, and other liens, chrarges, eacum-
brances, rights and equities on Mortgaged Premises to the extent
that any cbligation thereunder is paid cr discharged from Indebt-

-4~
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edness or other payments by Mortgagee.

3. PROMPT PAYMENT AND PERFORMANCE OF COVENANTS: Mortgagor
shall promptly pay Indebtedness as the same becomes due and shall
duly and punctuaily perform and observe all of the terms, covenants,
conditions and agreements to be performed and observed by Mortgagor
as provided herein and in Note and Other Lcan Documents, and, except
as provided in Note, shall have no right to prepay Iindebtedness.

4. TAX AND INSURANCE DEPOSITS AND APPLICATION: In addition to
the paymert of Indebtedness, Mortgagor shall pay to Mortgagee,
concurrently with the payments required pursuart to Note, an amount
equal to the r2al estate taxes and special assessments, if any, next
due on Mortgased Premises, together with the premiums which will
next become due aud payable on Insurance Policies, as estimated by
Mortgagee, less all sums previcusly paid therefor, divided by the
number of months to <lapse before cone (1) month prior to the dates
when such taxes, ascessments and premiums will become delinquent.
Any funds held by Mortguagwe, or its duly authorized agent, will be
held in trust for the nurpose of paying said real estate taxes,
assessments and insurance . premiums when the same become due and
payable and shall bear .ncérest thereon at a rate equal to
withdrawable passbook rates paid by national banks in Hartford,
Connecticut.

In the event that the amounts geposited with Mortgagee:

a). shall not be sufficient co pay said real estate taxes,
assessments or insurance-premiums in full, when due,
Mortgagor shall deposit with Hortgagee, cor its duly
authorized agent, such additionsl amounts as shall be
sufficient to pay the same awna }f Mortgagcr shall
default in making such payments/ {cr f£ive (5) days
following written notice from Mortgagee to Mortgagor,
at the option of Mortgagee, Indebteaness shall become
immediately due and payable; or

are in excess of the amounts reqguired t¢ pay real
estate taxes, assessments and insurance premium®s, such
excess shall, upon the written demand of Mortgagor, be
refunded to Mortgagor, PROVIDED THAT noc "Monetary
Default” or "Non-Monetary Default™ (hereafter defined)
shall exist.

At such time as Indebtedress is paid in full, whether by reascr
of maturity or prepayment, as provided in Note, Mortgagee shall
apply, as a credit against Indebtedness, all funds held by it
pursuant to this Paragraph 4.

I1f, as a result of a Monetary Defaylt or Non-Mcnetary Default,
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Mortgaged Premises are sold, foreclosed upon or otherwise acquired
by Mortgagee following a Monetary Defauit or Non-Monetary Default,
Mortgagee shall, concurrently with the commencement of proceedings
for sale or foreclosure or at the time Mortgaged Prenises are
otherwise acquired, apply the balance cf the funds deposited by
Mortgagor pursuant hereto as a credit against such part of
Indebtedness as Mortgagee may select.

5. _PAYMENT OF TAXES AND OTHER IMPOSITIONS: Mortgagor shall
promptly —pay, when due and payable, all taxes and assessments
(general znA special), water and sever charges, public impositions,
levies dues and other charges, of whatsoever nature (collectively
"Impositiong™).. which are now or shall hereafter be levied or
assessed or whithk may otherwise be or become a lien upon or against
Mortgaged Premises;, or any part thereof, PROVIDED THAT if Mortgagor
is making the depusits required pursuant to Paragraph 4, the same
shall be made availaole-to Mortgager for the payment of Impositions.

6. INSURANCE POLICIES; PAYMENT AND APPLICATION Of PROCZEDS AND
SETTLEMENT OF CLAIMS: Uut.l such time as Indebtedness shail have
been paid in full, Mortgiagor shall keep Mortgaged Premises
continuously insured agains{ <Casuvalty by policies of insurance
hereafter set forth, in such arounte and for such periods as may,
from time to time, be required vy Mortgagee ("Insurance Policies"),
which Insurance Policies and all reizwals thereof shall:

a). be written with ccmpanies licensed to do business’ in
the State of Illinois for—at least five (5) years,
having a Best's "General Policy Holder Rating" cof B+
or better and a financial tecing class of XiI or
better and:

i). if  written by a mutual 'ceopany, the
insurance policy holder or its _mortgagee
must not be assessable,

ii). the risk of any one {1) company shail, not
exceed ten per cent (10%) of the issuzy's
policyholders' surplus (including capital),
and

iii). contain co-insurance in an amount not liess
than eighty per cent (80%):

b). be written with companies and ir amounts acceptable to
Mortgagee, provide replacement coverage and otherwise
be in form satisfactory to Mortgagee;

c}. cite Mortgagee's interest in standard mortgace ciauses
1

effective as of the date of disbursement of Principal
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Amount;

be maintained to and including Maturity Date, without
cost to Mortgagee;

at the option of Mortgagee, be delivered to Mortgagee
as issued, together with evidence of paynent of
premiums therefor in tull, not less than fifteen (15)
days prior to the expiration of the previous Insurance
Policies; and

contain a so-called "cut-through"” endorsemen:, in the
event that any parc of the fire or other risks insured
*hereby is reinsured;

and the original<lasurance Policies shall be held by Mortgagee until
such time as Indeutedness is paid in full.

In the event of o2-sale of Mortgaged Premises pursuant to
foreclosure hereof or  other transfer of title thereto and the
extinguishment of Indebtedn2ss, complete title to Insurance Policies
and renewals thereof, togetilec with all prepaid or unearned premiums
thereon, in the possession ¢! Mortgagee shall pass to and vest in
the purchaser or grantee of Mortgaged Premises. If any renewal
Insurance Policy is not delivercd to Mortgagee within thirty (30)
days prior to the expiration of asy’existing Insurance Policy, with
evidence of premium paid, Mortgages may obtain the required
insurance on behalf of Mortgagor (or in favor of Mortgagee only) and
pay the premiums therefor, in which event any wmonies so advanced
shall be so much additional Indebtedness secured hereby and shall
become immediately due and payadble, with nterest therecrn at a
percentage rate which is four per cent (3%, rer annum abcove Note
Rate ("Default Rate"). Mortgagee shall " rot, by reason of
acceptance, rejection, approval or obtainirg I[nsurance Policles,
incur any liability for payment of losses.

Without, in any way, limiting the gepnerality of tiie fcregeing,
Mortgagor agrees to maintain the following Insurance #ulicies on
Mortgaged Premises:

Insurance Policy Amount

t). All Risk Property coverage including, $30,200,000.00
without limitation:

(1) Replacement Cost Coverage
Endorsement

{2) Intlation Adjustment Endorsement

{3) Standard Mortgagee clause naming
Mortgagee as first mortgagee

-7~
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{4) 80% co-insurance as a minimum

(5) Agreed Amount Endorsement will be
required in the event of co-
insurance

u). Flood Insurance (if Mortgaged Premises
are within a Zone A designated "flood Satisfactory to

clause naming Mortgagee as first Mcrtgagee
mortgagee
v}. ‘wental interruption $ 3,700,000.00

{1} Standard Mortgagee clause naming
“ortgagee as first mortgagee
(2) &f%.co-insurance as a minimum

w). Glass Satisfactory to

Morigagee
(1) Standard Mortgagee clause naming
Mortgagee ag¢ .Jirst mortgagee
(2) 80% co-insurance as a minimum
x). Boiler and Machinery Satisfactory to
Mortgagee

{1} Standard Mortgagee clause raming
Mortgagee as first mortgagee
{2) B0% co-insuyrance as a minimun

y)}. Comprehensive General Liabiliity nam- s 2,000,000.00
ing Mortgagee as Additional Insured Combined Single
Limit

z). such other insurance policies, in-
including liquor liability (if alcohclic
beverages are dispensed on Mcrtgaged
Premises), as may be reasocnably
required, from time to time, by Mort-
gagee, upon written notice tc Mortgagor.

If any part or all of Insurance Policies or other Insurance

coverages is furnished by Occupancy Tenants, Mortgagor snail furnish
to Mortgagee duplicate original Insurance Policies or, with the %
consent of Mortgagee, certificates evidencing such coverages, wiich U7
shall be subject to the approval of Mcrtgagee. Insurance Pclicies &
shall be in form and content satisfactory tc Mortgagee ancd, at the fﬁ

cotion of Mortgagee, contain mcrtgage clauses in Ifaver cf or name |
Mortgagea as an additional insured and prcvide Icr nct less thanm
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thirty (30) days' prior written notice to Mortgagee in the event of
cancellation or material modification thereof.

In the event of any loss sustained by Casualty £or which
Insurance Policies are in effect, Mortgagor may, with the consent of
Mortgagee, settle, compromise and adjust any and ail rights and
claims pursuant to the provisions of Insurance Poiicies, PROVIDED
THAT Proceeds shall be payable :tc Mortgagee. In the absence of such
consent, .Mortgagee is hereby authorized to settle, comprcmise and
adjust such claims or rights and receive Proceeds and any Preceeds
paid to Mortgagee shall, at the option of Mortgagee, be applied cn
account of the cost of repair or restoraticn of that part of
Mortgaged Premises damaged or destroyed ("Repair or Restoratica™} or
on account of irdebtedness, in such order or priority as Mortgagee
may elect.

I1f Mortgagee (elects to apply Proceeds on account of
Indebtedness, Mortgagor shall have the right, upon not iess than
thirty (30) days prior written notice to Mortcagee, to prepay the
same, without the payment »f ary premium or penalty, within sixty
(60) days following such eiwC:jon by Mortgagee to so apply Proceeds,
without the payment of premiusn or penalty.

That part of Mortgaged Premises so damaged or destroyed shall be
repaired or rebuilt, in accordancz  with plans and specifications
therefor submitted to and approved hy Mortgagee (which approval
shall not be unreasonably withheld or J:layed) arnd all life, safety
and environmental requlations, laws, ordinances (includirg 2zcning),
rules and regulations of governmentai authorities having
jurisdiction thereover {(collectively “"Applicakle Laws"), so as to be
as similar. as is reasonably possible, t¢ . the conditicn which
existed prior to such Casualty.

If Proceeds are to be applied cn account of Lhe cost of Repair
or Restoration:

aa) the same shall be paid to Mortgagor, from tifme to time,
upon the delivery to Mortgagee of satisfactory evidence of
the estimated cost of completing Repair or Restoration,
together with such architect's plans and specifications,
certificates, ccntractor's sworn statements, waivers of
lien, title insurance policies or certificacions and other
evidences of cost and payments as Mortgagee may reascnably
require and apprcve; ancé

bb) no payment made prior to final compieticn of Repair or
Restoration shall exceed ninety per cent (90%) cf the value
thereof and, at all times, the undisburseé balance of
Proceeds shall not be less than the amount required to pay
for the cost of completion thareof, free and clear of liens
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or encumbrances.

In the event that, in the reasonable cpinion cof Mortgagee,
Proceeds are insufficient to pay for all costs cof Repair or
Restoration, Mortgagor shall deposit with Mortgagee an amount equal
to such excess costs prior to the disbursement of any part of
Proceeds to it. Any surplus Proceeds, following the payment of ali
costs of Repair or Restoration, shall, at the opticn of Mocrigagee,
be applied on acccunt of Indebtedness or paid to Mortgagor.

PRGVIDED THAT no Monetary Default or Non-Monetary Defaul: shall
have occarced, if Mortgagee has the right and elects to apply
Proceeds orn ‘account of Indebtedness, such application of Prcceeds
shall be fle¢ from "Premium" or "Increased Prenium” (as such terns
are defined in Wote), as the case may be, and Hortgager shail have
the right, withoit the consent of Mortgagee, to procure a loan to be
secured by Mortgaged Premises o pay for the costs of Repair or
Restoration, free firon.any right cf Mortgagee to make said ican.

7. CONDEMNATION: ' In the event that:

a). Mcrtgaged Fremiszs, or any part thereof, s taken by
Condemnation, Kcrtgagee is hereby empowered to collect
and receive Awards,) which shall, at the election of
Mortgagee, be appiiré to the payment of Indebtedness
or on account of rewuilding or restoring that part of
Mortgaged Premises “not so taken or canaged
("Rebuilding or Restoralioa") and, in tre event that
Mortgagee elects to apply/ the same to the payment of
Indebtedness, Mortgagor shall nave the right to pay
Indebtedness in full, withouu <he payment 0f premium
or penalty;

b). Mortgagee elects to permit the use, of Awards for
Rebuilding or Restoration, Mortgaged Prenises shall be
so rebuilt or restored, in accorcance (wich plans and
specifications therefor submitted to and ipproved by
Mortgagee (which approval shall nct be wuvareasonably
withheld or delayeé) and Applicable Laws, so a3 to be
as similar, as is reasonably possibie, to the
cendition which existed pricr to Ccondemnation and all
disbursements shai: be paid in the same manner as
provided in Paragraph 6 herecf with respect to a ioss
by Casualty:

c). Awards are insufficient o pay Zfor alil cests of
Rebuilding or Restoration, Mortgagor shail depesit
with Mortgagee an amount equal to such excess ccsts
prior to any disbursement of Awards to it; or
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d). Awards are in excess of Rehbuilding or Restoration, any
surplus Awards, following payment in full of all costs
of Rebuilding or Restoration shall, at the option of
Mortgagee, either ©be applied on account of
Indebtedness, without the payment of Premium oOr
Increased Premium, as the case may be, or paid tc
Mortgagor.

in the event that Mortgagee has the right and elects to apply
Awards oi. account of Indebtedness, and PROVIDED THAT no Monetary
Default” “0r Non-Monetary Default shall have occurved, such
applicationof Proceeds shall be Zfree from Premium or Increased

Premium, as ta2 case may be.

8. CASUALTY -OR CONDEMNATION AFTEK FORECLOSURE: In the event
of Casualty or Ccndemnation following the institution of foreclosure
proceedings, Proceeds or Awards, if not applied as specified in
Paragraphs 6 and 7. 5hall be used to pay the amounts due In
accordance with any decies of foreciosure which may be entered in
any such proceedings and. trhe balance, if any, shall either be paid
to the owner of the equiry redemption, if such owner shall be
entitled to the same, or as tie court may direct.

9. MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR
AWARDS: Mortgagee shall not be hc¢li responsible for any fallure tc
collect Proceeds or Awards, regardless of the cause of such faiiure,

and:

a). the power and authority granted to Mortgagee to
collect Proceeds or Awards is 1rrevocable and coupled
with an interest and shall, 7in) no way, affect the
security of this Mortgage or  .the liability of
Mortgagor for payment of Indebtedrness: and

b). the entry of a decree of foreclosure of the lien
hereof shall not affect or impair said power and
authority.

In the event of the payment of Proceeds cr Awards and the
application of the same to Indebtedness, Mcrtgagee agrees that such
application will be free from Premium or Increased Premium, as the

case may be.

10. USE, CARE OR WASTE: Mcrtgagor:

a). Shall constantly maintain and nct diminish, in any
respect, or materially alter Improvements (includiag
landscaped and recreation areas) or the cn-site paved
parking area and/or structures comprising a part of
Mortgaged Premises or materially change the use of

-11-

ERA !

»$

0GTe



T Sl . e {-- T A Pt I T Y

UNOFFICIAL COPY

s 31 50

Mortgaged Premises so long as Indebtedness, or any
part thereof, remains unpaid and shall not erect any
buildings or other improvements cn Mortgaged Premises
without the prior written consent of Mortgagee (which
consent shail not be unreasonably withheld or
delayed). Without, in any way, limiting the
generality of the foregoing, Mortgagor shaii:

i). not abandon Mortgaged Premises c¢r d¢o Or
suffer anything tc be done which would
depreciate or impair the wvalue thereof or
the security of this Mortgage:

not remove or demolish any part of
Improvements of a structural nature which
would adversely affect the wvalue of
Mortaaged Premises;

pay (ptomptly all services, labor and
materiei necessary and required to refurbish
and rerovate Improvements  pursuant to
contracts therefor;

maintain, preserve and keep Mortgaged
Premises in ‘oond, safe and insurable
condition and repair and promptly make any
needful and proper cepairs, replacements,
renewals, additiong or substitutions
required by wear 2ag¢, tear, damage,
obsolescence or destructior;

not make any changes, / additions or
alterations to Mortgaged Premises of a
structural nature or which wou:d adversely
affect the value thereof, except &5 required
by any applicable statute, law or crdinance
of any governmental authority having inris-
diction over Mortgaged Premises and the
intended use thereof, or as otheruise
approved in writing by Mortgagee:;

promptly commence and diligently pursue any
required Repair or Restoration or Rebuilding
or Restoration, as the case may be:

not commnit or permit to exist any waste of
Mortgaged Premises; and

maintain all intericr or exterior planted or
landscaped areas, adjoining plaza, if any,

OGIGEO2N
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and abutting sidewalks in good and reat
order and repair.

b). Represents to Mortgagee that:

i). no hazardous or toxic substances, within the
meaning of any applicable statute or
regulation, are presently stored or
otherwise located on Mortgaged Prenmises anc
that, within the definition of such statute,
no part of Mortgaged Premises, including the
ground-water lccated thereon, 1is presently
contaminated by any such substance;

until indebtedness is paid in £yll, ail
nazardous or toxic substances, within the
definition of any applicablie statute or
recalation (which may be used by any person
for ‘any purpose upon Mortgaged Premises)
shall-ke used or stored thereon only in a
safe, agproved manrer, in accordance with
all indus’rial standards ard all laws,
requlations _and requirements for such
storage proiulgated by any governrental
authority;

Mortgaged Premises nill not be used for the
principal purpose of storing such substarces
and that no such storage or use will
otherwise be allowed on Mortgaged Prexises
which will cause or increase the likelihood
of causing the release of /such substarces
onto Mortgaged Premises; and

Mortgagor shall promptly notify Mcrtzagee as
soon as Mortgagor knows of or suspzeis that
a toxic or hazardous substance has  been
released on Mortgaged Premises.

Shall, in addition :o the indemaification specified in
Patagraph 37 hereof, incemnify and hold Mortgagee
narmless of and from all lcss, cost and e@xpense
(including reascnable attorreys®' fees), liability,
damage and claim whatsoever incurred by Mortgagee by
reason of Mortgagor's failure tc  comply with
applicable statutes and regulaticns for the protection
of the environment, including occupational health and
safety, hazardous waste and substances and
environmental matters, or by reason of the imposition
of any governmental lien for ‘the recovery of

..13_
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environmental cleanup costs expended by reason 9f such
failure to comply (collectively "Environmental
Costs"), PROVIDED THAT to the extent Mortgagee is
strictly liable pursuant to any such statute,
Mortgagor's obligations to Mortgagee pursuant to this
indemnity shall likewise be without regard to fault on
the part of Mortgagor with respect to the violaticn of
law which results in liability to Mortgagee;

Shall comply with and cause Mortgaged Premises, and
the wuse and condition thereof, to comply with
Applicable Laws and with ali conditions and
requirements necessary to preserve and extend any and
11 rights, licenses, permits, privileges, franchises
apd .concessions (including, without lim:itaticn, those
relacing to the operation of Mortgaged Premises as a
"first-class" office building compiex, land use and
developurnt, construction, access, water rights, noise
and pollutien) which are applicable to Mortgager or
have been oranted for Mortgaged Premises, or the use
thereof.

1
—

11, MORTGAGEE'S PERFORMANCE OF MORIGAGOR'S OBLIGATIONS: In the
event of a default by Mortgagor in:

a). the prompt discharge ¢i _any lien or encumbrance;
b). defending the title to Moitgaged Premises;
c). the payment of any Impositio:;

d). diligently and continuously -earsuing Repair or
Restoration or Rebuilding or Restsiaticn, as the case

may be;

e). the proper maintenance and preservaticn. of Mortgaged
Premises; or

£). the performance by Mortgager of any obligation
specified in Paragraph 10 above;

and said default is not cured to the satisfaction of Mertgagee or
other satisfactory security is furnished to Mortgagee within thirty
(30) days following written notice by Mortgagee to Mortcager, or if
Mortgagor shall fail to procure and maintain Insurance Policies,
Mortgagee may, at its election and withcout further demand or notice,
pay and discharge such lien or encumbrance, defend the title to
Mortgaged Premises, pay such lmpositions (plus any Iaterest and
penalties thereon), perform Rebuilding or Restoration or any
obligation of Mortgagor specified in Paragraph 10 rerecf, prccure

~]lq-
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Insurance Policies and maintain and preserve Mortgaged Premises.
All expenditures therefor, including attorreys' fees incurred by
Mortgagee, shall forthwith beccme due and payable to Mortgagee,
together with interest thereon at Default Rate, which shall be adcded
to and become a part cf Indebtedness and shall be secured by the
lien of this Mortgage, all withcut prejudice to the right of
Mortgagee to declare Indebtedress immediately due and payable by
reasnn of Mortgagor's default and breach of the terms, covenants,
conditions and agreements herein contained. Mortgagee shall have
the solé right of determination as to the validity of any lien,
encumbrance . or Imposition attributable to or assessed against
Mortgaged remises and payment thereof by Mortgacgee shall establish
its right tl_recover the amount so paid, with interest at Default
Rate, subject ‘tu the provisions of Paragraph 12 following.

12. CONTEST L& LIENS OR ENCUMBRANCE5S: 1In the event Mortgagor
desires to contest _the wvalidity of any 1lien, encumbrarce or
Imposition attributable *to or assessed against Mortgaged Premises,
it shall:

a). on or before (fifteen (15) days prior tc the due date
thereof, notify Hortgagee, in writing, that it internds
to so contest the sane;

on or before the due-date thereof, on demard, deposit
with Mortgagee security (in form and content
satisfactory to Mortgage<) for the payment of the full
amount of such lien, encumiance or Imposition, or any
balance thereof then remaining unpaid (cor provide to
Mortgagee such other indemnity as may be reasonably
acceptable to it); and

from time to time, deposit addictimnal security or
indemnity, sc that, at all times, adeguate security or
indemnity will be available for the parment of the
£all amount of the lien, encumbrance o¢ Imposition
remaining unpaid, together wizh all./ -interest,
penalties, costs and charges accrued or acrumulated
thereon.

If the foregoing deposits are made and Mortgagor contirues, in
good faith, to contest the validity of such lien, encumbrance Ot
Imposition, by appropriate legal proceedings which shall ocperate to
prevent the collection thereof and the sale cf Mortgaged Premises,
or any part thereof, to satisfy the same, Mortgagor shail be under
no obligation to pay such lien, encumbrance cor Impcsiticn untll such
time as the same has been decreed, by court order, t¢ be a valid
lien on Mortgaged Premises. Mcrtgagee shall have full power arnd
authcrity to reduce any such security or irndemaity te cash and appiy
the amount so received to the payment of any unpaid lien,

-15-
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encumbrance or Imposition to prevent the sale or forfeiture of
Mortgaged Premises or non-payment of such lien, encumbrance or
imposition, without liability on Mortgagee for any failure to apply
rhe security or indemnity so depcsited, unless Mortgagor. in
writing, requests the application thereof to the payment of the
particular lien, encumbrance or Impositicn fer which such cdeposit
#as made. Any surplus deposit retained by Mortgagee, after the
payment of the lien, encumbrance or imposition for which the same
was made, shall be repaid to Mortgagor, unless Monetary Default or
Non-Monetary Default exists, in which event, such surpius shall be
applied oy Mortgagee to cure such default.

13. WAIVERS: To the fullest extent permitted by law,
Mortgagor:

a). shall not, at any time, insist upcn or plead or, in
any marner whatscever, claim, cr take advantage of any
stay, (exemption or extension law or any so-callied
"Moratorium. Law" (now or at any time hereafter in
force) nor claim, take or insist upon any benefit or
advantage cf or from any law (now or hereafter in
force) providiro for the valuation or appraisement of
Mortgaged Premites, or any part therecf, prior to any
sale or sales tterrof to be made pursuant to any
provision herein concained or to any decree, judgment
or order of any cocrc. of competert jurisdiction or
after such sale or saien, claim or exercise any rights
pursuant to any statute how or hereafter in force to
redeem Mortgaged Premizss Sso sold, or any pars
thereof, or relating to the marshaling thereof, upon
foreclosure sale or other enfurcasment hereof;

b). hereby expressly waives any aad. all rights of
redemption from sale under any order or decree of
foreclosure of this Mortgage, onh its 2ouwn behaif, on
behalf of all perscns claiming or having an interest
{direct or indirect) by, through or unde:  Mortgagor
and on behalf of each and every person acquiring any
interest in or title to Mortgaged Premisec scbsequent
to the date hereocf, it being the intent of mortgagor
hereby that any and all such rights of redemption of
Mortgagor and of all other persons are and shall be
deemed to be hereby waived to the £full extent
permitted by Applicable Laws; and

1
(Vv
!

c). for itself and ail who or which claim by, thrcugh or
under Mortgagor, waives any arnd all right tc have
Mortgaged Premises marshaled upon any Zforecicsure oI

A‘H
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o . b
the lien hereof and agrees that any court having ..
jurisdiction to foreclcse the lien of this Mortgage m
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may order Mortgaged Premises sold as an entirety.

14. UNPERMITTED TRANSFERS: For the purpose of prctecting
Mortgagee's securlty, keeping Mortgaged Premises free from subord-
inate Financing liens and/or permitting Mortgagee to increase Note
Rate and to collect assumption fees, Mortgagor agrees that any sale,
installment sale, conveyance, assignment, mortgage or other transfer
of or grant of a securicy interest in and to all or any part of the:

a). legal and/or equitable title to Mortgaged Prerises; or

o). beneficial interest of any trust which holds title to
Mortgaged Premises;

c). "stock cof any corporate owner of Mortgaged Premises or
any 'corporation which is the bereficiary of any trust
whiczh holds title to Mortgaged Premises;

d). partnershin interests of the general partners of ary
partnership  ownirng Mortgaged Premises or any
partnership  which is the beneficiary of any trust
which holds titlzs to Mortgaged Premises; or

limited partnersnip interests of any limited
partnership owning. Mortgaged Premises or which is the
beneficiary of any - trust which holds title to
Mortgaged Premises (otlier than the limited partrership
interests of Beneficiaryd which exceed fifty per cent
(50%) of the total 1limited partnership interests
thersct;

shall be deemed to be an unpermitted transter (collectively "Un-
permitted Transfers").

-

Notwithstanding the foregoing, Mortgagee may _condition its
consent to an Unpermitted Transfer upon the payreit of & fee to
Mortgagee and/or an increase in Note Rate, PROVIDED TkaT:

i). a consent by Mortgegee to an Unperainted
Transfer or a waiver of a default by reason
thereof, the same shall not constitute a
consent to or waiver of anv right, remedy or
power accruing to Mortgagee by reason of any
subsequent Unpermitted Transfer:

notwithstanding such consen: by Mortgagee,
Mortgagor shail not engage in any
"prohibited transacsion” with any
"party-in-inzerest”, as such terns are
defined in the Employee Retirement Incorme

-l7=-
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Security Act of 1974, as amended, from time
to time; and

no such consent shall be given unless
Mortgagor agrees, inter aiia, that
imrediately upon the closing of the subject
sale or transfer, Mortgagor wili provide
Mortgagee with a copy of the deed or cther
instrument of conveyance to the transferee,
together with an Affidavit and Agreement of
Indemnification, in form and content
satisfactory to Mortgagee, executed by such
transferee under oath.

15. PERMITILD TRANSFERS: Notwithstanding Unpermitted
Transfers:

a). With the‘consent of Mortgagee:

i). on a_single occasion, Mcrtgaged Premises or
Benefizial interest may be sold or assigred
to a persor, firm or corpcration approved by
Mortgagee, having satisfactory management
experience ©or who or which employs a
managing ageni acceptable to Mortgagee, upon
the payment ko Mortgagee of a
transfer/assumpticn) fee equal to two Dper
cent {2%) of Principel Amount due andé cwWing
cn the date of such.caie or assignment; and

Mcrtgaged Premises or 3deneficial Interest
may be conveyed or asiigaed to secure
subordinate financing ("Subordinate
Financing"), PROVIDED THAT Mortgagee is
hereby granted the first right, cntion and
privilege of providing the same pursuant to
Paragraph 16 following, and the .Cumbired
"debt" service coverage ratio fecr Principal
amount and Subordinate Firancirg is 1.20:

Without the consent of or payment of any
assumption fee to Mcrtgagee, the follcwing shall
be permitted, whether directly, 1indirectly,
voluntarily or involuatarily, by cperaticn of liaw
or otherwise (ccliectively "Permitted
Transfers™); PROVIDED, HOWEVZIR, that no Monetary
Default or Non-Mcnetary Default shall have
occurred and the same shall not be £for the
purpose of circumventing Mortgagee's
"due-on-sale" clause:

PR
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a saie or transfer of the shares of capital
stock of any corporate owner of Mortgaged
Premises whose stock is publicly traded on a
national securities exchange or on the
National Association of Securities Dealers'
Automated Quotation Systen;

a sale or transfer of the shares of stock or
partnership or joint venture interests, as
the case may be, of any corporation,
partnership or 3Joint venture which is the
owner of Mortgaged Premises or the
beneticiary of any land trust which is the
owner of Mortgaged Premises, by or on behalf
of a natural person who is deceased or 1is
declared to be disabled by a court of
competent jurisdiction to such cwner's
heirs, legatees, devises, executors,
adminiscrators, estate or personal
represenitives;

a sale or transfer of limited partnership
interests in Bereficiary;

a redemption by Seneficiary of its limited
pactnership interesis;

a sale or transfer” of the general
partnership interests in IFIELD COMPANIES
LTD., an Illinois 1limited partnership
("Fifield™), the genera: partner of
Beneficiary, between STEVEN 0. FIFIELD,
DONALD S. GIANONE, ERIK MOSKOWITZ. MALCOLM
S. SINA ané ROBERT E. SMIETANA, the qeneral
partners therecf ("Individual Partreis™), or
to the respective spcuses or childien of
Individual Partners or to trusts established
for the berefit of Individual Partners or
their respective spouses or children, or tc
third parties of good reputation, PROVIDED
THAT follewing such <transfers to third
parties, Individual Partners are general
partners and the owners of not ess than
twelve and cne-half peir cent (12-1/2%) of
the partnership interest of Fifieid; and

a mortgage of Mortgaged Premises and/or a
collateral assignment of Beneficial Interest
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and/or a collateral assignment of the
general partnership interest of Beneficiary
owned by Fifield to secure a loan or loans
made by AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO in the aggregate
principal amount of THREE MILLION SEVEN
HUNDRED FIFTY THOUSAND AND NO/100 DOLLARS
{$3,750,000.00),

Notwithstanding Permitted Transfers, the propesed documents of
transfei ~shall be submitted to Mortgagee and, within ter (10)
business ‘days following such transfer, copies of the executed
documents of transfer shall be delivered to Mortgagee.

16. SUBORSINATE FINANCING: Mortgagee is granted the first
right and option Lo provide Subordinate Financing (which shall be
secured by this Mortoage) upon the following terms and conditions:

a). Mortgagor ~shall, by written notice to Mortgagee
{"Mortgagcr _Notice™), advise of the amount of
Subordinate Financing, the rate of interest to be paid
thereon and ' stner loan terms then required by
Mortgagor {collectively "Terms and Conditions"}, which
Mortgagor Notice( chall ©be accompanied Dby such
documentaticn, data and information as Mortgagee may
require and which is vSvally and customarily submitted
with applications for loins made with lenders in the
State of 1Illinois which are secured by premises
similar to Mortgaged Premises:--and

b). Mortgagee shall hrave the rigni, by written rotice
served upon Mortgagor within “fifteen (15) days
following receipt of Mortgagor < nccice ("Mortgagee
Notice"), to advise Mortgagor of either its
willingness to prcvide Subordinate Iinancing upon
Terms and Conditions or upon terms and. conditicrns
other than Terms and Conditions, or its unwillirgness
to provide Subordirnate Financing, and inthe event
Mortgagee shall fail to serve Mortgagee Nctice or
Mortgagee Notice shall specify that Mortgagee is
unwilling to provide Subordirate Financing, Mortgagor
shall, as to Subordinate Financing, be free from the
provisions hereof.

In the event that Mortgagee is willing to provice Subordinate?i
financing:

i}. upon Terms and Conditions, Mortgagcr shall,
within a reasonable time specified Dy
Mortgagee pursuant to Mortgagee Notice, sian
a formal applicaticn therefer and furaish tc
Mcrtgagee such cther documents and cdata with

VIR TIN
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respect thereto as may be usually and
customarily required by Mortgagee; or

ii). upon terms and ~onditions other than Terms
and Conditicns, Mortgagor shall have =the
right to obtain Subordinate Financing upon
Terms and Conditions with such other lender
as it may select, free from any cbligation
to Mortgagee, PROVIDED THAT if Mortgagor :s
unable to procure a legally enforceable
commitment t5> provide Subordinate Financing
upon Terms and Ccnditions, within sixty (60)
days following receipt of Mortgagee Notice
or sixty {60) days following the last day cn
which Mortgagee may serve Mortgagee Notice
(in the event Mortgagee has not served :the
same), and Mortgagor shall thereafter
leguire Subordinate Financing, the rights
granted to Mortgagee with respect to
Subordinate Financing shall be applicable.

17. PROHIBITION AGAINS” -~ SUBMITTING MORTGAGED PREMISES TO
CONDOMINIUM PROPERTY ACT: Mortgagor shall not, without the prior
written consent of Mortgagee, submit Mortgaged Premises to thre
Condominium Property Act cf the State of illinois or to anry similar
act or statute or otherwise per:siit. cooperative ownership or the
further subdivision thereof.

18. DEFAULT: If Mortgagor shall default in the punctual
payment of the whole or any part of Indebtedness (iancluding, but not
limited to "Additional OD Retention Deposit" {as such term is
defined in Commitment] and Environmental Cos:s), .at the time and in
the manner provided herein and in Note and Cizhier Loan Documents
("Monetary Defauclt"), or in the event:

a). that Mortgagor shall default in the peifcrmance of ary
of the terms, agreements, covenants or . conditicrs
contained herein or in Ccmmitment or “Ouher Lcan
Documents and such default shall continue I0r thirty
{30) days following written notice frcm Mortcagee,
PROVIDED THAT the same shail not be considereé a
default if, within said thirty (30) day pericc,
Mortgagor shall initiate and diligently pursue a
course of action necessary and required to cure the
same, bhut, in ail eveats, such default zust be cured

within ninety {90) days following the aforesaidl:

written notice}:

b). that, pursuant to any state or federal bankruptcy,
reorganization or insclvency iaw:

..21..
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Mortgagor applies for or consents, i
Wwriting, to the appointment cf a rece:iver
custodian, trustee or liquidator of
Mortgagor or Mortgaged Premises (cr
substantial part thereof);

Mortgagor files a wvoluntary petitien 1in
bankruptcy or makes a general assignment for
the benefit of creditors; or

a court of competent jurisdicticn enters an
order, judgment or decree on the application
of a creditor adjudicating Mortgagor as
bankrupt or insolvent or appointing a
receiver, trustee, custodian or liguidator
~%, Mortgagor or Mortgaged Premises {or a
abstantial part thereof) ard such order,
judomnent or decree is not discharged cr set
over-within sixty (60) days thereafter:

that Mortgagotr <hall default in the performance of any
obligation contaircd ia any documents evidencing any
other indebtedness owed to Mortgagee or relating
thereto and secured. by Mortgaged Premises and such
default is not cured _ within the applicable grace

period;

that any represertation or warranty macde to Mcrigagee
by or on behalf of Mortgago:r wes false or misieading,
in any material respect, when wade;

that Mortgagor shall default in the maintenance of any
licenses which are nrecessary and required for the
operation of Mortgaced Premises or the cance:lation or
any attempted assigament thereof withgsul . the prior
written consent of Mortgagee, and such’ Jefault or
cancellation 1is not cured within ten ((iN}) days
fcllowing notice therecf from Mortgagee, PROVIDED THAT
the same will not be considered a default if, within
said ten (10) day pericd, Mortgagor sha.l have insti-
tuted and diligently pursues a course 0f action
reasonably intended to cure such default, but, In all
events, the same must be cured within sixty (60) davs
following the aforesaic notice;

-

of a material adverse mistepresentaticn In "Annual
Financial Statements" (hereafter defined): or -

L,
. - -
of the occurrence of an Unpermitted Transfer; .
B e
o
'
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(a). through g). collectively "Non-Monetary Defaulis™]), then, or at
any time thereafter during the continuance of a Mcnetary Default or
Non~-Monetary Default, Mortgagor shall, commencinag with the date
thereof, pay interest on Indebtedness at Default Rate and Mortgagee
may declare Indebtedness immediately due and payable in full,
without further notice, demand or presentment, at the place of
payment aforesaid.

Upor_acceleratiorn of Maturity Date, Mortgagee shail be entitied
to colliz: and Mortgagor shall pay Premium or Increased Premiufm, as
the case iay be, the date of such Monetary Default cr Non-Monetary
Default beirc deemed to be the date of prepayment.

Any conseav by Mortgagee to a Monetary Default or Non-Monetary
Default shall necc¢ constitute a consent to or waiver of any right,
remedy or power.SC Mortgagee upon the occurrence of &a subsequent
Monetary Default or Noo-Monetary Default.

In the event of a Monetary Default or Non-Mcnetary Default and
immediately upon the commzncement of any action, suit or other legail
proceedings by Mortgagee 'to. foreclose this Mortgage, Ncrtgagor
hereby unconditionally and iitvevocably consents to the appointment
of a receiver or receivers of ‘murtgaged Premises and "Income” (as
such term is defined in Commitment), upon ten (10) days written
notice to Mortgagor. Mortgagse  shall be entitied %o such
appointment without regard to the adenquacy of any security given for
the pavment of Indebtedness and said isceiver or receivers shail be
entitled to take possession of Mortgag2d Prexnises from the zwrer,
tenants and/or occupants of the whole or any part therecf andéd ¢
collect and receive Income £or the use and bedefit cf Mortgagee.

19. REMEDIES NOT EXCLUSIVE: No remedy or. right of Yortgagee
hereunder or pursuant to Note or Other Loan Documents ©r 2therwise
available under applicable law, shall be exclusive of any other

remedy or right but each such remedy cr right shall be in addition
tc every other remedy or right now or hereafter existing.at law or
in equity pursuant thereto. Nc celay in the exercise oI 0: omission
to exercise any remedy or right accruing by reason =f a Monetary
Default or a Non-Monetary Default shail impair ary such remedy or
rignt or be ccnstrued to be a waiver of any such default or an
acquiescence therein nor shall the same affec: any subsequent
Monetary Default or Non-Mcnetary Defa:uit of the same or a a"‘erent
nature, Every such remedy or right Tay be exercised ccacurrently ¢
independently, wher and as ofter as may be deemed expedient iip
Mortgagee., All obligaticns of Mortgagor and all rights, powers and
remedies of Mortgagee expressed herein shall be in “acditica =0 and
not in limitation of the rights, powers and remedies provided h;
law, tnis Mortgage and Other Loan Docunments.

VANES
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20. REMEDIES: Upon the occurrence of a Monetary Default or a
Non-Monetary Default, Mortgagee shall have the right to immediately
foreclose this Mortgage. Upon the fiiing of any compiain:z by reascn
thereof, the court in which the same is filed may:

a). upon application of Mortgagee or at aay time
thereafter;

b). either before or after foreclosure sale and with
notice to Mortgagor or to any party claiming under
Mortgagor;

without reqgard to the solvency Gr insclvency at the
vime of such application of any person then liable for
the payment of Indebtedness, or ary part thera2of;

without regard to the then value cf Mortgaged Premises
or whethirt the same shall then be occupied in whole or
in part, 25 a homestead by the owner of the equity of
redemptior.: and

e). without requiring any bond from the complainant in
such proceedings;

appoint a receiver for the benefil of Mortgagee, with power to take
possession, charge and control of “ortgaged Premises, to lease the
same, keep Mortgaged Premises insured’and in gccd repair and collect
all rentals during the pendency of such foreclosure suit and, in the
event of foreclesure sale and a deficiency in the proceeds received
therefrom, during any period of redempticn. - The court may, £{rom
time to time, authorize such receiver to/zpply the net amcuats
remaining in his possession, after deducting razsonabie compensation
for himself and his counsel to be allowed by thiz Ccourt, in payment
{in whole or in part) of any part or ail of (ndebtedress and,
without limitation, the following, in such order of “appiicaticn as
Mortgagee may elect:

i). Premium or Increased Premium;

any amount due upon any decree entered In
any suit foreclosing this Mortgage:

costs and experses o¢f foreclesure and
litigaticn upon Mortgaged Prenises;

premiums due on Insurance Policies or cTsts
of Repair or Restoration, Rebulilding or
Restoration, Impositions (and any interest,
penalties and ccsts therecn) cor any cther
iien or charge upon Mortigagedé Premises which

—24—
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may be or become superior to the lien of
this Mortgage or of any decree foreclosing
the same; and

v). all sums advanced by Mortgagee o cure Or
attempt to cure any Monetary Default or Noa-
Monetary Default, to protect the security
provided herein and in Note and Other Loan
Documents, with interest on such advances at
Default Rate.

any cverplus of the prcceeds of foreclcsure sale shall then be
paid to Mcrtgagor. This Mortgage may be foreclesed at any one time
against all . cr successively against any part or parts of Mortgaged
Premises, as Jorrgagee may elect and this Mortgage and the right of
foreclosure hereurder shall not be impaired nr exhausted by one or
any forecleosure./or by one or any sale and may be foreclosed
successively and in(parts until all of Mortgaged Premises shall have
been foreclosed and “sold. In the event of any foreclosure of
Mortgaged Premises (or (coumencement of or preparation for the sane)
in any court, all expersips of every kind paid or ircurred by
Mortgagee for the enforcement, protection or collection of this
security, including reasunable costs, attorneys' fees,
stenographers’' fees, costs of zavertising, title charges and other
costs and expenses shall be paia-by Mortgagor.

21. POSSESSORY RIGHTS OF MORIGAGZIE: Upon the occurrence of a
Monetary Default or a Non-Monetary Defallt, whether befcre or after
the institution of legal proceedings to loreclose the lien of this
Mortgage or any sale thereunder, Mortgagee shall be entitled, in its
sole discretion, to perform any of the foliowing:

a). enter and take actual possession of Mortgaged
Premises, Leases and the rents' nayable pursuant
thereto, personally or by its agents or attorneys and
excluding Mortgagor therefrom;

b). with or without process of law, enter ugoii.and take
and maintain possession of all of the ‘documents,
books, records, papers and accounts of .durtgagor
relating thereto;

c). as attcrney-in-fact or agent of Mortgagor, or in 1its
own name’ as Mortgagee and pursuant to the powers
nerein granted, ho.d, operate, manage ancé ccnirol
Mortgaged Premises andé Leases and ccllegt ali rentais
payable pursuant thereto and conduct the busiress, if
any, thereof, either persopally or by its agents,
contractors or nominees, with full pcwer to use such
measures, legal or equitable, as, in Its discretion,

-25=
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may be deemed prcper or recessary o enforce the terms
and conditions of Leases and the rentals payable
pursuant thereto (including actions for the recovery
of rents, actions in forcible detainer and actions in
distress of rent);

cancel or terminate any Lease or sublease for any
cause or for any reascn which would entitlie Mortgagor
to cancel the same;

elect to disaffirm any Lease or sublease made
subsequent heretc or subordinated to the lien hereof;

make all npecessary or proper repairs, deccratiorn,
renewals, replacenents, alterations, additions,
bertarments and improvements to Mortgaqed Premises
which, in Mortgagee's sole discretion, may seen
appropr.ate;

insure ard re-insure Mortgaged Premises against alil
risks incidental to Mortgagee's possession, cperation
and management therecf; and

h). perform such otlien acts in connection with the
management and opesation of Mortgaged Premises as
Mortgagee, in its sole discretion, may deem prover;

Mr-+-~agor hereby granting full power ‘2ad authority :to Mortgacgee 0
exercise each and every of the rights. privileges and powers con-
tained herein at any and all times fclicwing the occurrence of a
Monetary Default or a Non-Monetary Default, without notice to
Mortgagor.

Mortgagee, in the exercise of the rights aand npowers conferred
upon it hereby, shall have full power to use and upply the rentals
collected by it to the payment or on account of th2 lcllowing, in
such order as it may determine:

i). operating expenses of Mcrtgagad Preuises,
including the cos: of management and leasing
thereof (which shalil Inciude reascrabie
compensation to Mortgagee and its agents
contractors, if management be delegated
agents or contractors, nd -eas:
commissions and cther coTpensaticn
expenses in seeking and preccuring Occupanc
Tenants and enterin into Leases)
established claims for damages, if any, an
premiums on Insurance Policies;
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Impositions, costs of repairs, decorating,
renewals, replacements: alterations,
additions or betterments and improvements of
Mortgaged Premises, including the cost, fron
time to time, of installing, replacing cr
repairing Mortgaged Premises and of placirg
Mortgaged Premises in such conadition as
will, in the judgment of Mortgagee, make the
same readily rentable; and

iii). Indebtedness, or any part thereof.

22. O1¥CR _REMEDIES: In the event Of a Noretary Defauiz or a
Non-Monetary Lriault, Mortgagee ray exercise, from time to tize, any
rights and remedies available to it pursuant to applicable law.
Mortgagor shall,  'Dromptly upon request by Mortgagee, assenmble
personal Property and make the same available to Mortgagee at such
place or places reacoisbly convenient for Mortgagee and Mortgagor,
as Mortgagee shall desionate. Any notification required by law of
intended disposition by Mortgagor of any part of Mortgaged Prexises
shall be deemed reasonably and properly given if served as herein
provided at least five {5) days prior to sucn disposition. Without
limiting the foregoing, whenever a default is existing, Mortgagee
may, with respect to Personal/ Property, without further notice,
advertisement, hearing, or process-2f law of any kind:

a). notify any person ob.igated on Perscral Preperty o
perform, directly for /l4ortgagee, :its obligation
thereunder;

enforce collection of any paro of Personal Property by
cuit or otherwise and surrender, .release Oor exchange
all or any part thereof or coumpromise, extend or
renew, for any pericd (whether or notrin excess of the
original period}, any obligations of unv.nature of any
party with respect thereto;

endorse any checks, drafts or other writings in the

name of Mortgagor o permit collecticn cof Ferscnal
Property and contrcl of any proceeds thereof;

enter upon any part ©of Mortgageé Premises where
Personal Property may be located and take possessicn
of and remove the sare;

sell any part or all <f Personal Property free cf all
rights and claims cf Mortgagor therein and theretc, at

any public or private sale; and

.
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£)y. bid for and purchase any part or all of Personal
Property at any such sale,

Any proceeds of any disposition by Mortgagee of any part of
Perscnal Property may be applied by Mortgagee to the payment of
expenses incurred in connection therewith, 1including reascnable
attorneys' fees and legal expenses, and any balance cf such proceeds
shall be applied by Mortgagee :in the payment of such part of
Indebtedness and in such ordetr of application as Mortgagee may, from
time to time, elect. Mortgagee may exercise, frem time to time, any
rights ~and remedies availaoie to it pursuant to the Uniform
Commercial Code, other applicablie laws in effect from time to time
or otherwise available to it by reason of any applicable law.
Mortgagor hareby expressly waives presentment, demand, notice of
dishonor and ‘t¢ntest in connection with Indebtedness and, to the
fullest extent germitted by applicable law, any and all other
notices, advertiszuents, hearings or process of law i1a connection
with the exercise Yy Mortgagee of any of its rights and remedies
hereunder.

Mortgagor hereby consuitutes Mortgagee its attorney-in-fact,
with full power of substicution, to take possession of Perscral
Property upon the occurrence .«~f any Monetary Defaulr or Non-Monetary
Default, as Mortgagee, in its scie discretion (reasonably exercised)
deems necessary or proper, to execute and deliver all instruments
required by Mortgagor to accomplich the disposition of Perscnal
Property, or any part thereof, which-power of attorney is a pcwer
coupled with an interest, irrevocanle until such tize as
Indebtedness is paid in full.

23, NON-LIABILITY OF MORTGAGEE: Notlwithstanding anything
contained hereiln, Mortgagee shall not be obligated to perform or
discharge, and does not hereby undertake to pesform or discharge,
any obligation, duty or liability of Mortgagor pursuant to Leases or
otherwise and Mortgagor shall and does hereby agree to indemnify and
hold Mortgagee harmless of and from any and all liapi.ity, ioss or
damage which it may or might incur pursuant thereto oc. vy, reason of
its exercise of its rights hereunder and of and from arv and ail
claims and demands whatsoever which may be asserted agairst it by
reason of any alleged obligations cr undertaxings, on its-parz, o
perferm or discharge any of the terms, ccovenants or agreements with
respect to Mecrtqgaged Premises. Mcrtgagee shall not have
responsibility for the control, care, management cor repair of
Mortgaged Premises nor shall Mortgagee be responsible ot liable for
any negligence in the management, operaticn, upxeep, repair 0!
control of Mortgaged Premises resulting in less, injury or death o
any Occupancy Tenant, licensee, emplicyee Cor stranger upeon Mcrigaced

remnises. No liability shall be enforced or asserted agailns:
Mortgagee in the exercise of the puwers herein granted to it and
Mortgagor expcessly waives and releases any such liability. In the

-28-
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event Mortgagee incurs any such liability, loss or damage pursuant
rereto and to any Lease or in the defense of any claim or demand,
Mortgagor agrees to reimburse Mor:tgagee, immediately upon demand,
for the amount thereof, including costs, expenses and reasonable

attorneys' fees.

24. USURY: Mortgagor represents and agrees that Lcan wiil be
used for business purposes and this Mortgage is exemp:t from
limitations upon lawful interest, pursuant tc the terms of the
Illinois Revised Statutes, Chapter 17, Paragraph 6404.

25, CSANGE OF LAW: In the event of the eractmen:, foilowing
the date hereof, of any law in the 3tate of Illincis deducting f{rom
the value ot Mortgaged Premises, for the purpose of taxation, the
amount of any. lien, encumbrance or Imposition or imposing upon
Mortgagee the pavaent of the whole or any part trerecf or changing,
in any way, the laws relating to the taxation of mortgages or debts
secured by mortgages or the manner of collecticn of liens,
encumbrances or Impusitions, so as to affect this Mortgage,
Indebtedness or Mortgagee, Mortgagor shall, in any such event, upon
demand by Mortgagee, pay such liens, encumbrances or Impositions or
reimburse Mortgagee thereior; PROVIDED, HOWEVER, that if, in the
opinion of counsel for Motti¢agee, it may be uniawful to require
Mortgagor to make such payment-or the making of such payment nay
result in the payment of interest beycnd the maximum amount
permitted by law, then, and in suc.h event, Mortgagee may eiect, by
notice in writing given to Mortgagni., to declare Indebtedness and
all interest due and owing thereon 0.0z and beccme due and payable
w#ithin one {1} year from the giving of ‘such notice. Notwithstanding
the foregoing, it is understood and agrezd, that Mortgagor is not
obligated to pay any part of Mortgagee's fzderal or state income

tax.

26. COMPLIANCE WITH AGREEMENTS: Mortgagor shall pay promptly
and keep, observe, perform and comply with all covarants, terms and
provisions of operating agreements, Leases, iastruments and
documents relating to Mortgaged Premises or evidenciig or securing
any indebtedness secured thereby and shall cbserve ali covenants,
conditions and restrictions affecting the same.

27. ASSIGNMENT OF LEASES, RENTS AND PROFITS AND MORTGAGOR, AS
LESSOR: To Ffurtker secure adebtedness and the performance cf ail
of the terms, covenants, conditicns and agreements contained herein
and in Note and Other Lcan Dccuments, Mortgacor hereby sells,
assigns and transfers to Mcrtaacee all of its right, title and
interest in and to Leases and all rentals, issues, proceeds and
profits now due and which may hereafter beccre due pursuant thereto,
it being the intention hereby to establish an absolute transfer and
assignment thereof to Mortgagee. Mortgagor hereby irrevccabdly
appoints Mortgagee its agent, in i{ts name and stead (with or without
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taking possession of Mortgaged Premises, as provided in Paragraph 21
hereof}, to rent, lease or let all or any part of Mortgaged Premises
to any party or parties, at such rental and upon such terms as
Mortgagee shall, in its discretion, determine and to collect all of
said avails, rents, issues and profits arising from or accruing at
any time hereafter and all presently due or which nay hereafcer
become due pursuant to each and every Lease, written or oral, or
other tenancy existing or which hereafter exist on Mortcaged
Premises, with the same rights and powers and subject to the same
immunities, exoneration of liability and rights of reccurse and
indemnity . as Mortgagee would have upon a taking of possession
pursuant < o the provisions of Paragraph 2! tereof. Mortgagoer
represents and agrees that no rent has been or will be pald by ary
person in postession of any part of Mortgaged Premises for more than
one {1) instailament in advance and that the payment of no part of
the rents to accruae for any part of Mortgaged Premises has been or
will be waived, _released, reduced, discounted or otherwise
discharged or compremised by Mortgagor. Mcrtgagor waives any rights
of set-off against any person in pessession of any part of Mortgaged
Premises and agrees that it wiil not assign any of the rents or
profits from Mortgaged | Premises except with the coasenl of

Mortgagee.

Nothing herein contained cshall be construed as coastituting
Mortgagee a mortgagee in possession) in the absence of the taking of
actual possession of Mortgaged Premises by Mortgagee pursuant Lo
Paragraph 21 hereof. In the exercisez of the pcwers grantec nerein
to Mortgagee, no liability shall be “usserted or enforced agalnst
Mortgagee, all such liability being expressly waived and released by
Mortgagor. Mortgagor further agrees toO assicgn an trarnsfer Leases
to Mortgagee and to execute and deliver,- at the request st
Mortgagee, all such further assurances and assignaents in Mortgaged
Premises as Mortgagee shall, from time o time, recuire. Aithough
it is the intention of Mortgagor and Mortgagee cthi: the assignnent
contained in this paragraph shall be a present assignment, it is
expressly understood and agreed, arything herein ccatained to the
contrary notwithstanding, that Mortgagee shall not execcise any of
the rights or powers conferred upon it pursuant hereis,urtil a
Monetary Default or a Non-Monetary Default shail exist. Aithin
forty five (45) days following Mortgagee's written reques:t therefor,
Mortgagor will furnish to Mortgagee executed copies of Leases, which
shall be in form and conient satisfactery to Morngagee. in the
event that Mortgagee requires the same, Morigagor shalil execute argd
record a separate Coliateral assignment of Rent or Separate
Assignment of Leases, in form and content satisfactory to Morigagee,
and the terms and provisions of said Assianments shall controi In
the event of a conflict between the terms hereof and the terx
thereot.
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Mortgager shall faithfully perform the covenants of Mortgagor,
as Lessor under any present and future Leases affecting all cr any
portion of Mortgaged Premises, and neither do nor negiect to ¢o or
permit to be decne anything which may cause the termipation of
Leases, or any part thereof, or which may diminish or impair the
value thereof, the rents provided for therein or the interest of
Mortgagor or Mortgagee therein or thereunder. Mortgagor agrees:

a). that Leases shall remain in full force and effect,
irrespective of any merger of the interest of the
Lessor and Occupancy Tenants thereunder;

b). 'to furnish six (6) mwmonths' rental Insurance ¢
Mortgagee, the policy for which shall be written by an
inasarance company and be in an amount and otherwise in
forn-and content satisfactory to Mortgagee;

¢). that except in the ordirary course of business. it
will not. without the written consent of Mortgagor,
terminate, moadify or amend Leases or any of the terms
thereof, gixznt any concessions in  connection
therewith, eiiher orally or :in writing, accept a
surrender therzof - or enter into any new leases
affecting more than five thousand (5,000) square feet
of the net rentable office area situated within
Mortgaged Premises ("det Rentable Area");

d). not to collect any of thez rents, income and prcfits
arising or accruing purscant—%o Leases for more than
one (1) month in advance of :<he time the same become
due under the terms thereof;

e). not to discount any future accruiag cents;

f). not to execute any other assignments ¢¢ Leases Cr any
interest therein or any of the .reuts payable
thereunder;

g). to perform all of |Mortgagor's coveniais and
agreements, as Lessor, pursuant to Leases ancé not
suffer or permit t0 occur any release of liability of
Occupancy Tenants or any rights ¢f Occupancy Tenants
to withhold pavment of rents;

h)y. to give prompt nctice o Mortgagee of any nctice of
default on the par: of Mortgager with respec: o
Leases received from Qccupancy Tenants thereunder and
to £furnish Mortgagee with compiete copies cf saié

notices;

-3%-

S

Wt res
2 TP

'
s




UNOFFICIAL CQRY,

if so requested by Mortgagee, to enforce Leases and
all remedies availaole to Mortgagoer in the event of
default by Occupancy Tenants thereof;

that none of the rights or remedies of Mortgagee
provided herein shall be delayed or 1in any way
prejudiced by assignment:;

that notwithstanding any variation of the teras of
this Mortgage or any ex;ensxor cf time for the payment

of Indebtedness or any release of any part of
Mortgaged Premises, Leases and the benefits thereby
assigned shall continue as additionai security in
accordance with the terms hereof:

except in the ordinary course of business, it will not
alter, nodify or change the terms of any guarantees of
any cf Leases or caicel or terminate the same or
consent’ to.any assignments thereof or any subletting
thereunde”, whether or not in accordance with the
terms of Leases, without the prior written consent of
the Mortgagee:

not to request, /consent to, aqree tc or accept a
subordination of -Lzeses to any mortgage or other
encumbrance now o ‘hereafter affecting Mortgaged
Premises, except for tiis Mortgage and if requested by
Mortgagee;

not to exercise any righc 1of election, whether
specifically set forth in apy Lease or otherwise,
which would in any way diminish the liability of
Occupancy Tenants or have the efferr of shortening the
stated term of thereof; and

not to sell, transfer, assign, or remove any Personal
Property unless such acticn results in the
substitution or replacement thereof with similar items
owned by Mortgagor, not otherwise encumberos and of
equal value, uithout the pricr written coasent of
Mortgagee.

Mortgagor shall, in addition to the assignment provisicns
contained herein, deliver (for «collateral purpcses only) <o
Mortgagee a recorded assignment cf all c¢f its interest, as Lessor,
in and to Leases, in form and substance satisfactory to Mcrtgagee.

.’.‘_.“
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this Mortgage shall constitute a security agreement
within the meaning of the Illinois Uniform Commercial
Code ("Code") with respect to any and all sums at any
time on deposit for the benefit of or held by
Mortgagee (whether deposited by or on behalf of
Mortgagor or others) pursuant to any prcvision of this
Mortgage, Note <cr Other Loan Documents aiad any
Personal Froperty which may not be deemed to be
affixed to. Mortgaged Premises Or may not constitute
a "fixture®" (within the meaning of Section 9-3i3 of
Code) and all rep.acements thereof, substitytions
therefor, additions thereto and the proceeds therecf
{collectively "Collateral");

a swscurity interest in and to Collateral is hereby
granced to Mortgagee;

Collateial and all of Mortgagor's =:igh%, title and
interest tnerein are hereby assigred to Mortgagee to
secure the pavment of Indebtedness:

all of the terms, provicsions, conditions and
agreements contained herein shall pertain and apply to
Collateral as fully and to the same ex:tenz as the same
apply to any other property ccmprising Mortgaged
Premises; and

the following provisions shall nact  1imit  the
applicability of any othed provision of this Mortgage
but shall be in additicn theletos

i). Mortgagor (being the "Debtor”, as such term
is defined in Code) is and wili be the true
and lawful owner of Coilateral, subject to
no liens, charges or encumbrances other than
the lien hereof, other liens and
encumbrances benefitting Mortgacee 07y ard
liens and encumbrances, if any, expressiy
permitted pursuant hereto and 0 Notel @nc
Other Loan Doccuments;

Collateral shal. be used by Mortgager soiely
for business purposes;

Collateral shall be xept at Mortgaged
Prem.ises and, except fcr cbsclete
Collateral, wiil not be removed therefrcm
without the prior consent of Mor:gagee;
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iv). no financing statement (other than financing
statements indicating Mortgagee as the sole
"Secured Party" [as such term is defined :in
Code] or except as permitted in writing by
Mortgagee or with respect to liens or
encumbrances, if any, expressly permitted
pursuant hereto and to Note and Other Loan
Documents} applicable to any part of
Collateral or any proceeds therecf is cn
file in any public office;

v). Mortgagor shall, upon demand and at its scie
cost and expense, furnish to Mortgagee such
further information, execute and deliver
such financing statements and  other
documents (in form satisfactory to
Martgagee) and do all such acts and things
ac ‘dortgagee may, at any time or from time
toc time, request cor as may be necessary or
appropriate to establish and wmaintain a
perfected security interest in Collateral as
security fer Indebtedress, free and clear of
all liens 5r encumbrances, other than liens
or encumbrarces benefitting Mortgagee only
and liens 2nd encumbrances, if any,
expressly permisted hereby or pursuant o
Note or Other LGaa) Documents and Mortgagors
will pay the cost /¢f £iling or recording
this instruyment and such £irancing
stacements cr other documents in all public
offices wherever £filing cor reccrding is
deemed necessary or desirabie by Mortgagee;

vi). in the event of the occurrence ol a Monetary
Default or a Non-Moretary Jefault,
Mortgagee: t)}. shall have the reuedics of a
Secured Party pursuant to Code, iicsnding,
without limitation, <the right to/ itake
immediate and exclusive Dpossession . of
Collateral, or any par: thereof and, for
that purpose, may, insofar as Mertgagor can
give authority therefor, with or without

judicial provess, enter (if the same can be ¥y
dcne without breach cof the peace) upon any o
place in which <C(ollaterail, or any part L.
~hereof, may be situated and remove :ihe sane . A
~herefrom (PROVIDED THAT 1if Coilateral s ) A
affixed o real astate, such remcval shail

be subject to the conditicns stated In 2

Ccde), u). shail be entitled to hold,
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vii).

maintain, preserve and prepare Collateral
for sale {until disposed of) or may propose
to retain the same subject to Mortgager's
tight of redemption, 1in satisfaction cf
Mortgagor's obligations, as provided :Iin
Code, v). may rerder Collateral unusable
without removal and may dispcse cof the sare
on Mortgaged Premises, w). may reguire
Mortgagor to assemble Ccllateral and make
the same available to Mortgagee for 1its
possession at a place to be designrated by
Mortgagee which is reasonably convenient %o
both Mortgagee ané Mortgagor, x). will
furnish to Mortgagor not less than twenty
{20) days’ prior written rotice of the rime
and nlace of any public sale of Collateral
or of the time after which any private sale
or)any other intended disposition thereof Is
mase and the reguirements of reasonable
notice 'shall be met if such notice is mailed
by wcertified United States mail (or
equivaieiny). postage prepaid, tc the address
of Mortgaser hereafter set forth, y). may
purchase, a% any public saie and, :f
Collateral iz of a type customarily sold in
a recognized marxet or the subject of widely
distributed stardard price guoctations,
Mortgagee may purchase Collateral at private
sale, which sale may be held as a part cf
and in conjunction with any foreclosure sale
of Mortgaged Premises .and Collateral ard
Mortgaged Premises may be sold as one lot,
if Mortgagee so elects, and/tre net proceecs
realized upon ary such dispesition, after
deduction for the expenses OF re-taking,
holding, preparing for sale, selling cr the
like, and reasonable attorneys' -ries and
legal expenses incurred by Mortgagee sha:il
be applied against Indebtedness in_ cuch
crder or manner as Mortgagee shall select,
and z). will account to Mortgagor for any
surplus realized on such dispesiticn;

the terms and provisions contained in this
Paragrapk 28 shall, unless <the context
otherwise requires, have the meanings
contained and be construed as preovided in
Code;
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viii). this Mortgage is intended to be a financing
statement within the purview of Section
9-402{6) of Cocde with respect o Coliateral
and the goods described herein, which are or
may become fixtures relating to Mcrtgaged
Premises, and: x). the addresses of
Mortgagcr (Debtor) and Mortgagee (Secured
Party) are herein set forth, y). this
Mortgage shall be recorded with the Reccrdéer
of Deeds of Cock County, Iilinois, and z).
Mortgager is the record cwner of Mcrtgaged
Premises; and

iX). to the extent permitted by appiicable law,
the security interest established hereby is
specifically intended to cover and include
2il of the right, title ancd interest of
Myrcgagor, as landleord, in arnd to Leases,
incluaing all extended terms and extensicns
and .renewals thereof, together with any
amendments to or replacements <thereof and
ail right, title and interest of Mcrtgagor,
as landlord ‘thereunder, including, withcut
limitation, *the present and continuing right
to: x). make claim for, collect, receive
and receipt for( 2oy and all reats, incore,
revenues, issues, p:pfits and monies payable
as damages or, in® iieu ¢f the rents and
moneys payable, as the purchase price =zf
Mortgaged Premises, or any part thereof or
of awards or claims of mouey and cother sums
of money payable or receivadbie thereunder,
howsoever payable, y). bring actions and
proceedings thereunder or for the
enforcement thereof, and z). co any and ail
things which Mortgaqor or any lanGiorg. is or
may become entitled to do pursuaat o
Leases.

1%

29. EXECUTION OF SEPARATE SECURITY AGREEMENT AND FINANCIN

STATEMENT: In addition to this Mortgage being deemed a secu rzty
agreement, Mortgagor shall, upon the written reguest of Mortgagee,

as additional security Zfor the payment o©f Indebtedness and the’/
performance of all of the terms, coverants, conditions ané agree-: -
rments set forth herein and in Note and Other Loan Dccuments, exec4~e_‘
and celhve' to Mortgagee a security agreement, granting Lo Mcrigagee;
a security interest in and to Collateral, ali righ:, title and’y
interest of Mortgagor, as landlord, in and to Leases and all rents,-..
issues and profits due or which may hereafter beccrme due and payable:s
pursuant to the terms and provisions thereof; and, further, execute
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and deliver Financing Statements pursuant to the Uniform Cemmercial
Code, State of Illinois. Mortgagor agrees, from time tc time, to
execute such additional Security Pgreements and Financing Statements
as may be necessary to vest in Mortgagee a security interest in and
to Collateral and Leases until Indebtedness is paid in full.

30, ANNUAL FINANCIAL STATEMENTS: Within one hundred twenty
(120) days of the close of each fiscal year of Bereficiary,
Mortgagor shall furnish Mortgagee with an annual staterment of the
operations of Mortgaged Premises during such fiscal year, in lorm
satisfaztory to Mortgagee, certified by an Individual ?Partner
("Annual Pinancial Statements"), each of which shail:

a)/ _either be addressed tc Mortgagee or accompanied by a
wiitten acknowledgment by the Individual Partner
cercifying the same that Mortgagee shall have all
rigrts it would otherwise have if Mortgagee was named
as the addressee of Arnual Financial Statements: and

b). include a statement of Income, "Expenses” (as such
rerm is drfined in Commitment), an annual rent
schedule of “et. Rentable Area leased to the date
thereof and 2 —schedule of gross sales of each
Occupancy Tenant having a percentage Lease, if any.

Mortgagee shail have the rigbt, upon five (5) days' rior
written notice to Mortgagor, to. inspect and maxe ccpies of
Mortgago:'s books, records and income iax returns with respect tu
Mortgaged Premises for the purpose of verifying any Annual Financial
Statement.

31. PAYMENT AND PERFORMANCE BY MORTGAGE=Z: In the event that
Mortgagor shall fail to pay or perform any of its obligations
contained herein and in Note and Other Loan Documents {including the
payment of expenses of foreclosure and court costz), Mortgagee may,
but need not, following the expiration of any applicabie grace
period provided therein, pay or perform (or cause .C be paid or
performed) any obligation of Mcrtgagor pursuant thereto; in any form
and manner deemed reascnably expedient by Mortgagee, a3 agent or
attorney-in-fact of Mortgagor, and any amount so paid or expended
{plus reasonable compensation to Mortgagee for its out-of-pccket and
other expenses for each matter for which it acts hereunder), with
interest thereon at Default Rate, shall be ané becorme a part of
indebtedness and snall be paid tc Mcrigagee uper derand. By way of
iliustration and not in limitation cf the foregoing, Mortgagee ray,
but need not:

a). collect rentals due and owing pursuant tc Leases and
prosecute the collection of Collateral or ¢
thereof;

he prcceeds
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b). purchase, discharge, compromise or settle arny
Imposition, lien or any other lien, encumbrance, suit,

proceeding, title or claim thereof;

c). redeem from any tax sale or forfeiture affecting
Mortgaged Premises or contest any Impositicn; and

d). perform any act or deed reasonably recessary anrd
required to protect the value of Mortgaged Premises
and the security given for Indebtedness.

In marioa any payment or securing any performance relating to
any obligatiocn of Mortgagor hereunder, Mortgagee, sc long as it acts
in good faith, shall have the sole discreticn as to the legality,
validity and amsunt of any lien, encumbrance or Imposition and of
all other matte:s necessary to be determined in satisfacticn
rhereof. No such dction of Mortgagee shall be considered a waiver
of any right accruirg to it on account of the occurrerce of any
default by Mortgagor (puisuant hereto or to Note or Other Loan
Documents.

32. RELEASE: Upon paymeat in full of Indebredness, at the time
and in the manner herein provided, this conveyance shall be null ard
void and, upon demand therefer following such payment, an
apprepriate instrument of reconveyance or release shall, in due
course, be made by Mortgagee to Morigagor, at Morigagor's expense.

33. CONSENT OF MORTGAGEE: The cansent by Mortcagee in anry
single instance shall not be deemecd or ccnstrued to be Mortgagee's
consent in any like matter arising at a-subsequent date and the
failure of Mortgagee to promptly exercise any right, power, remedy
or consent provided herein or at law or in eguity shall not con-
stitute or be construed as a waiver of the same nor shall Mortgagee
be estopped from exercising such right, power, reacdy or consent at
a later date and, except with respect to any recuest to extend
credit or grant additional time to cure a Monetary .Default cr
Non-Monetary Default, Mortgagee shall reasonably concider ail
requests for its consent or approval.

Any consent or approval requested cf and granted by Mortgagee
pursuant hereto shall be narrowly construed tc be applicable cnly to
Mortgagor and the matter identified in such consent or approval ard
no third party shall claim any benefi: by reason thereci, and not be
deemed to constitute Mortgagee a venrturer or partner with Mortgaagcr
whatsoever nor shall privity of ccntract be presumed to have been

established with any such third party.

If Mortgagee deems it to be to its best interest to retain the
assistance of persons, firms or corporaticns ({including, but not

-38-

AR

-
s

L B

. .




S N C e T I I R L ke Y g e SR Rl T, Bl

UNOFFICIAL COI?_.Y,

e e
-
> 9

limited to, attorneys, appraisers, engineers and surveyors) with
respect to a request for consent, Mortgagor shall relmburse
Mortgagee for all reasonable costs incurred in connection with the
employment of such persons, firms or corporations.

34, CARE: Mortgagee shall be deemed to have exercised rea-
sonable care in the custody and preservation of any part of Mort-
gaged Premises in its possession if it takes such action for that
purpose, as Mortgagor requests in writing, but failure of Mortgagee
to comply with any such request shail not, of itself, be deemed a
fFailure +7 exercise reasonable care and no failure of Mortgagee to
preserve Or protect any rights with respect to Mortgaged Fredises
against pricr parties or do any act with respect to the preservation
rhereof not sc. requested by Mortgagor shall be deemed a fallure to
exercise reascnakle care in the custody or preservation of Mcrigaged

Premises.

35. MORTGAGOR'G .~ CONTINUING LIABILITY: This Mortcage is
intended only as securitv for incebtedness and the perfcrmance of
the terms, covenants, chHnditions and agreements contained herein and
in Note and Other Loan Mocuments. Mortgagor shall be andé remain
iiable to perform all of ‘the obligations assumed by It pursuant
nereto and Mortgagee shalil have no obligation or liability by reason
of or arising out of this Morigage and shail not be reguired or
obligated, in any manner, tc. perform or fulfill any of the
obligations of Mortgagor pursuant. licreto, aaything contained herein
or in Note and Other Loan Documents irn- the centrary notwithstardirg.

36, INSPECTIONS: Mortgagee, by/ —any authorized agent or
emplovee and for the protection of its interest in Morzgaged Prem-
isas, is hereby authorized and empowered /to enter :in and upon
Mortgaged Premises at any and all reasonable tines, fcr the purpose
of inspecting the same and ascertaining the ccaditjon thereof.

37. INDEMNIFICATION: Mortgagor shail indemniiy ™orticagee tiom
all losses, damages and expenses, including reasorab.e attorneys’
fees, incurred in connection with any suit or proceedisg in or to
which Mortgagee maybe made a party for the purpose of pimnactirng the
iien of this Mortgage.

38, TAX SERVICE CONTRACT: Mortgagor shall, at the reguest of
Mortgagee, enter 1nto a contract with a tax reporting agercy
approved by Mortgagee for the purpose of maxing arnual tax searches
to assure the prompt payment of real estate taxes and special
assessments levied against Mortgaged Prenfses: PROVIDED, HOWEVER,
that if Mortgagee does not reguire such an  agency coatract,
Mortgagor shall reimburse Mortgagee or its loan servicing agent for
the cost of such annual searches.
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39. LATE CHARGE: 1In addition to the payment of Indebtedness,
Mortgagee shall have the right to demand and Mortgagor shall pay a
late charge equal to FOUR CENTS ($.04) for each ONE DOLLAR {$1.00)
of payments due and owing on accournt of Indebtedness rot made when

due.

40. LETTER OF CREDIT: To assure economic achievement,
Mortgagor has delivered to Mortgagee "Original Letter of Crecit” (as
such term is defined in Commitment), which shall be replaced,
presented for collection and returned to Mortgagor as provided in
separate agreement among Mortgagor, Beneficiary and Mortgagee.

41, REIENTIONS: To assure the payment of the amount of "Ternant
Improvements™ and "Leasing Commissions™ (as such terms are defined
in Commitment)} 2»d economic achievement, Mortgagee has retained from
the proceeds of /2:incipal Amount "0D Retention", "TI Retenticn® and
"1,C Retention" Yas such terms are defined in Commitment), which
shall be retained, 'disbursed and bear interest as provideé in
separate agreement amono-Mortgagor, Mortgagee and Beneficiary.

42. CORRECTIVE DOCUMENTS: Mortgagor shall, at the request of
Mortgagee, promptly correc’ any defect, error or omission which may
be discovered in the contents of this Mortgage or in the execttion
or acknowledgment hereof or in \any other instrument executed in
connection herewith or in the crecution or acknowledgment cof such
instrument and will execute and- deliver any and all additional
instruments as may be requested by ¥oltgagee to correct such cefec:,
errcr or omission.

43. LEASING REQUIREMENTS: All Leases pxecuted after the daze
hereof shaill, in all respects, contain "Quelifying Terms" (as such
term is defined in Commitment) or other . terms apprcved by
Mortgagee. Mortgagor shall promptly notify Moctoagee in the event
of Lease terminations and/or the execution of Leises affecting, in
the instance of a single Lease, more than five thousand (5,000)
square feet of Net Rentable Area.

44. CONSENT OR APPROVAL: Any consent or approval’/zreguired of
and granted by Mortgagee pursuant hereto shall:

a). be narrowly ccnstrued to be applicable only t
Mortgagor and the facts identified in such consent or
approval and no third party shall claim any benefit by
reason thereof; and

b). not be deemed to constitite Mortgagee a venturer or
partner with Mortgagor or 3eneficiary whatscever nor
shall privity of contract be presumed 0 have been
established with any such third party.
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1f, to consider a request by Mortgagor or Beneficiary, it is
necessary, in the sole discretion cof Mortgagee, to retain the
assistance of any person, firm or corporation (e.g. attorneys,
apptaisers, engineers, surveyors, etc.), Mortgagor or Beneficiary
shall reimburse Mortgagee for all reasonable costs incurred in
connection with the employment cf such parties.

45. GOVERNING LAW: This Mortgage shall be construed in
accordance with and governed pursuant to the laws of the Stave of
Illinois, without regard to its conflict of law principles.
Whenevér. possible, each provision of this Mortgage shai:l be
interprete2 in such a manner as to be effective and valid pursuant
to applicakle law; PROVIDED, HOWEVER, that if any part hereol shall
be prohibiced-by or invalid thereurder, such provision shall be
ineffective to the extent of such prohibition or invalidity without
invalidating the 'remainder hereof or the remaining provisions of

this Mortgage.

46. TIME OF THE ESCENCE: 1t is specifically agreed that time
is of the essence of tiis Mortgage and that a waiver of the options
or obligations secured hereby shall not, at any time thereafter, be
held to be abandonment of (such rights. Notice of the exercise of
any option granted to Mortgagee pursuant hereto or to Note or Other
Loan Documents is not required ‘o be given.

47. NOTICES: Any notice, conrsent or other communication to be
served hereunder or pursuant to Noce or Other Loan Documents shall
be deemed properly delivered if deliverad personally or by Federal
Express or comparable "over-night" courier service (which shall be
deemed received on the date of delivery thzreof) cr by United States
certified or registered mail, postage prepaicd (which shall be ceenred
received three (3] days following the postiaz% date cthereof), to
Mortgagor, Mortgagee and “"Notice Receiver” (hercafter defined) at
the addresses set forth below or to such other address as Mortgagor,
Mortgagee or Notice Receiver may direct in writing:

If to Mortgagor, at 33 Nor:th LaSalle Street, LPicago.
Illinois 60602, aAttn: tand Trust Department, /2ith a
copy thereof to Beneficiary at 225 West Washiaguon
Street, Chicago, Illinois 60606, Attn: Mr. Malcelm
S. Sina, and to Bruce D. Goodman, Esq., Nagelberqg &
Resnick, ¥.C., 200 South Wacker Drive, Chicago,
Iilinois 60606 ("Notice Receiver").

If to Mortgagee, at 2215 York Road, Oak Brook,
Illinois 60521, Attn: Mr. Richard G. Griffith,
Regional Vice Presiden:, with a copy thereof to John
C. Murray, Esq., The Travelers Insurance Company, 2215
York Road, QOak Brook, Illincis 60521;
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48, CAPTIONS: The headings cr captions of the paragraphs or
subparagraphs hereof are for convenience of reference cnly, are not
to be considered a part hereof and shall not limit or otherwise
affect any of the terms of this Mortgage.

49, BENEFIT: Ali grants, conditions and provisions hereof
shall apply, extend to and be binding upon Mortgagor and al: persons
claiming any interest in Mortgaged Premises by, through or under
Mortgagor, and shall inure to the benefit of Mortgagee, 1S
successcss and assigns.

This/Msrtgage is executed by Mcrtgagor, not personally but sole-
ly as truccee under the terms of the aforesaid Trust Agreement,
solely in thc exercise of the power and authority cenferreé upon and
vested in it as such Trustee (and Mortgagor hereby warrants that it
possesses full power and authority to execute this instrument). It
is expressly understnod and agreed that:

(1) Nothing herein. o:r in Note or Other Loan Documents contained
shall be consurued as establishing any personai liability
upon Mcrtgagor,  _oerscnally, to pay Indebtedness or to
perform any of the cérms, coverants, cenditions and agree-
ments herein or therein contained, all such perscral lia-
bility ©being hereby cxpressly waiveéd by Mortgagee;
Mortgagee's only recourse)against Mortgagor being against
Mortgaged Premises and othzr property given as security for
the payment of Indebtedness) {("Other Security"), in the
manner herein, in Note and Ochier Loan Documents and by law
provided.

In the event of the occurrence of .a Monetary Default or
Non-Monetary Default or upon the mavuriny of Indebtedness,
whether by acceleration, passage of tiane ©or otherwise, the
recourse of Mortgagee shall be limited to judicial
foreclosure of Mortgaged Premises or the exarcise of other
remedies set forth herein and in Note and Other Loan

Documents.

Except as in this paragrapn and in Commitment, (Note and
Gther Loan Documents provided, Mortgagee shall lock soiely
to Mortgaged Premises and Other Security upon foreclosure
of the lien of this Mortgage and no deficiency judgment for
Indebtedness (fcllowing :the application of Mortgaged
Premises, Other Security and the proceeds thereof) shalil be
instituted, sought, taken cr obtained against MCrtgagor,
PROVIDED THAT nothinrg contained herein shali pe cdeemed tc
pcejudice the rights of Mortgagee to <recover Ircm
Beneficiary and others, except Mortgagor:
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(a) all actual losses, damages, costs and expenses
{including, without limitation, attcrneys' fees)
incurred by Mortgagee as a result of fraud,
material misrepresentation made by Beneficiary or
a breach of Beneficiary's warranty  and
representation contained in any document
delivered to Mortgagee by or at the request of
Mortgagor or as a result of the intentional or
grossly negligent waste of Mortgaged Premises;

'b) all rents, revenues, 1issues and profi: from
Mortgaged Premises received during the period of
any Monetary Default cr Non-Monetary Default or
after acceleraticn o¢f 1Indebtedress and not
appnlied to the payment of Indebtedness or the
nornal operating expenses cf Mortgaged Premises;

(c) all rznte from Mortgaged Premises ccllected more
than orne (1) month in advance which are not
earned a: :he time of the occurrence of any
Monetary ©Dzrault cor Non-Monetary Default ané
which are got. applied to the payment of
Indebtedness or the normal cperating expenses of

Mortgaged Premises;

(d) all Proceeds and Awa.<s which are not applied in
accordance with the . ocovisions hereof and of

Other Loan Documents; anrd

{e) any and all «costs, expenses, canages or
liabilities incurred by Mocrtgagee, includirng,
without limitation, all reasorable attorneys'’
fees, directly or indirectly arising out of or
attributabple to the use, genera:iiszn, stcrage,
release, threatenec release, discharse. disposal
or presence cn, under cr abcut Mortcaged Premises
of any materials, wastes cr substances celjined or
classified as hazardous or toxic under (lsézral,
state or local laws or regulations.

Nothing contained herein or in Note and Other Loan Jocumen:ts to
the contrary notwithstanding shall be cdeemed o release, affect or
impair Indebtedness or the rights of Mortcagee <o enforce its’f
remedies pursuant hereto and o Ncte and Other Loan Documents,
including, withcut limitation, the right to pursue any remecdy for,.

Y

injunctive or other equitable relief, P a
»

IN WITNESS WHEREOF, Mortgagor has caused these presents to be -
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signed by its duly authorized officers and its corporate seal to be

hereunto affixed on

ATTEST: P

z."'//%f/ff%\.’» /

the day and year first above written.

AMERIZAN  NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally but

solely as Tru%§€?!¢27ﬁétfid
By [h i

Title: Tl U(/"P

/

Title: ",-,?;;Fr/ﬂ«rv

;o R
/7
STATE OFLéLL{;OIS )
}
COUNTY OF C QOO K |

The undersigned,

sS.

a Nocary Public in and for the County and State

aforesaid, DOES HEREBY CERTIFY that . A

perscnally known to

NATIONAL BANK AND TRUST COMPANY OF CHICAGO {"Bank"), and

T e ’
me to Le the VAEPReSIEERT -~ of AMERICAN

Fetqn R , personally known-tu me Lo be the - - o7 WETARY
thereof, and personally known to-re to be the same persons whose
names are subscribed to the foregoino instrument, appeared before me

rhis day in person
the said instrument
free and voluntary
set forth; and the
acknowledged that

and acknowledged (%at they sigred and delivered
as their own free 2ad voluntary acts and as the
act of Bank, for the uses and purposes therein
said _ T Tase £ then and there
he, as custod:ian of the cu:porate seal of Bank,

cauced the same to be affixed to said instrume:nt as h own free

and voluntary act an
uses and purposes th

GIVEN under my hand and Not7rial'5eai/Chis ;

d as the free ard voluntary act¢.of Bank, for the

erein set forth. UCT () o @87

day

of » 19 _ s /
2t Pt PG EIIIOIII IS I INIL S0 8 L K
o "'.:OF.FICIkL S:l’ 4 : N i . ' /.tr/_ .\
Karen € Burns i AL . '//{é vl )
Notary Pudicc, Stete of 172 3 I / Notary public
Wy cmwop Expaes 8i2773 i // /./
. . P

PPy TPRTLY |
3
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PARCEL 1:

Lot 2 and Lot 4 in Century Centre Suddivision, being a Subdivision of par: of the
Southeast Quarter of Section 12, Township &i North, Range 10, East of the Third
Principal Meridian, Cook County, Illinois, according to the Plat thereo’ recorded
Noveaber 14, 1984 as Document 27,336,936,

NOTE: Parcels 2 through 5 are Easemants created by Easeaent Agreeaent dated

June 28, 1985, between Union Oil Company of California, Route 58 Corp. and
Azerican Nationil Bank and Trust Company of Chicazgo, as Trustee under Trus: Ko.
61066, recorded July 2, 1984 as Document 27,155,553 and amendment thereto recorded
January 13, 1986 au Document 86,016,645 as follows:

1. A perpetual non-cxclusive easement over and across Parcel 5 in favor of Developer
and Rcute 58 and their successors in title for the construction, repair, maintenance
and replaceaent of roadwa;s;

2. A perpetual non-exclusive zasement over and across Parcels 2, 3, and & in favor
of Developer and Unjon and their successors in titie for the construction, repair,
maintenance and replacement for roadwiys,

PARCEL 2

That part of the Southeast Quarter of Sestion . i2, Townskip N1 North, Range 10 Eas: of
the Third Principal Meridian, lying North of the Porth line of Golf Road, as Widened
per Document No. 20985775, descridbed a3 follows: <Lcanencing at the intersection of
the North line of Golf Road, aforesaid, and the West line of the East half of the
Southeast Quarter of the Southeast Quarter of said Sect’on12; thence Westerly along
the North line of Golf Road 1151.53 fee! to its intersecviszo with a line drawn at
right angles to the South line of said Southeast QJuarter throvzh. a point 1185,3% feet
West (as measurcd along the South line thereof) of the West iin2-of the East haif of
the Southeast Quarter of the Southeast Quarter of said Section 12, said Souvth line
having a bearing of South 89 Degrees 17 Minutes 50 Seconds West fur tho purpose of
this description; thence North O Degrees 42 Minutes 10 Seconds West nio)s. said right
angle line a distance of 156,61 feet to the point of beginning; thence ir a Westerly
direction along a curve, concave to the South, having a radius of 262.50 {:et, an are
distance of 10.73 feet to a line which is parallel to and 825.39 feet Easteriv of a
line drawn between 3 point on the South line of said Section 12 which is 1335.53 fee:
Easl of the Scuthwest corner of the East half of the Southwest Quarter of said
Section 12 and a point on the North line of the South halfl of said Section 12 whizh
is 1222,12 feet East of the Northwest corner of the East half of the Southwest

Quarter of said Section 12, The chord of sai2 arc having a length of 10,73 feel and ?2
a bearing of North 80 Degrees 26 Minutes 02 Seconds West; thence North 2 Degrees 27 rn
(3
oy
N
)A
=

EXHIBIT "A"
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LEGAL DESCRIPTION

Minutes 36 Seconds West 3along said parallel line 3 distance of 66,19 feet; thence in
an Easterly direction along a curve, concave to the South, having a radius of 325.32
feet, an arc distance of 12.75 feet, the chord of said arc having a length of 12,75
feet and a bearing of South 87 Degrees 28 Minutes 12 Seconds East; thence South O
Degrees 42 Minutes 10 Seconds East 66.2d feet to the place of beginning in Cook

County, Illinois,

PABCEL 3:

That part of the South half of Section 12, Township &1 North, Range 10, East of the
Third Principsl Meridian, lying North of the North line of Golf Road, as widened per

Document No. 208%2775, described as follows:

Commencing at a poli® on the South line of said Section 12 which is 2165.01 feet Eas:
of the Southwest coruer af the East half of the Southwest Quarter of said Sestion 12;
said South line having « bearing of South §5 Degrees 17 Minutes 50 Seconds Wes:t for
the purposes of this description; thence Horth 2 Degrees 27 Minutes 35 Seconds West
to a point which is 157.56 iVactiHorth of the North line of Goif Road aforesaid, deing
the point of beginning, said ias? Uescribed iine being parallel to and 823.33 fee:
Easterly of a line drawn between a noint on the South line of said Section 12 which
is 1335,63 feet East of the Southwis® corner of the East half of the Sou“hwest
Quarter of said Section 12 and a poirt oii the North line of the South half of said
Section 12 which is 1222,12 feet East of %he Korthwes: corner of the East half of
Southwest Quarter of said Section 12; thence In a Westerly direction along a curve,
concave to the South, naving a radius of 262 /5. feet, an arc distance of 25,62 feet
to a point of compound curvature, the chord of ‘32id arc having a length of 25.61
feet, and a bearing of South 89 Degrees 35 Minutlcs 33 Seconds West; thence in a
Southwesterly direction along a curve, concave to tne Southeast, having a radius of
30.00 feet, an arc distance of 85.82 feet to a3 poin. of tangency, the chord of sald
arc having a length of 41,45 feet and a bearing of Sout: 83 Degrees 03 Minutes J2
Seconds West; thence South 0 Degrees &2 Minutes 10 Seconds fast '29.53 fee: o the
North line of Golf Road, aforesaid; thence South 87 Degrees 71 Yinutes 45 Seconds
West along the North lin: of Golf Road a distanze of 95.88 fect; Lhence in a
Northerly direction slong a curve, concave to the West having a radius of 322.23
feet, an arc distance of 189.83 feet to a point of compound curvaturs, the chord of
said arc having a length of 187,12 feet, and a bearing of North 5 Degries 58 Minutes
56 Seconds Wes:; thence in a Northwesterly direstion along a curve, conrgve to the
Southwest having a radius of 95,00 feet, an arc distance of 39.82 feel to a point of
reversed curvature, the zhord of 3aid arc having a leng:th of 39.53 feet, ani =
bearing of North 38 Degrees 55 Minutes 0! Seconds West; thence irn a Northerly
direction along a curve, concave to the East having a radius of 227.00 fee:, an arc
distance of 321,26 feet to a point of reverses curvature, the chord of said arc
having a length of 295.11 feet, and a bearing of Nor:h 6 Degrees 23 sinutes 95
Seconds West; thence in a Northerly direction along a curve, concave to the Wes:

EXHIBIT "A"
Page 2 of 5
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LEGAL DESCRIPTION

having a radius of 170,00 feet, an arc distance ol 125,96 feet to a point of reversed
curvature, the chord of sald arc having a length of 122.16 feet, and a bearing of
North 13 Degrees 06 Minutes 05 Seconds East; thence in a Northeasterly direction
along a curve, concave to the Southeast having a radius of 108.00 feet, an arc
distance of 187.64 fest, the Chord of said arc having a length of 164,92 feel, and a
bearing of North 4! Degrees 39 Minutes 02 Seconds East; thence in an Easterly
direction along a curve, conzave to the North having a radius of 675,00 feet, an arc
distance of 67.83 fee* to sald parallel line, the chord of said arc having a length
of 67.8) feet, and a bearing of South 68 Degrees 24 Minutes 29 Seconds East; thence
South 2 Degrees 27 Minutes 316 Seconds East along said parallel line, a distance of
133.05 feet; tneace in a Southwesterly direction along a curve, concave to the
Southeast having 7 radius of 370,00 feet, an arc distance of 202.9% feet to a point
of compound curvature. the chord of said arc having a length of 200,80 feet, and a
bearing of South 44 Degrzes 29 Minutes 17 Seconds West; thence in a Southerly
direction along a curve, czncave to the East having a radius of 170.00 feet, an arc
distance of 286,23 feet to mpoint of compound curvature, the chord of said arc
having a length of 227,50 fect, and a bearing of South 13 Degrees 13 Minutes 29
Sezonds East: thenca2 in an Easterly direction along a curve, concave to the horih
having a radius of 30.00 feet, an »rc distance of 24,85 feet to a point of reversed
curvature, the Chord of said arc heving a length of 28,14 feet, and a bearing of
South 78 Degrees 57 Minutes 00 Secomis ~ast; thence in an Easterly direction along a
curve, concave to the South having a raldivz-of 323.50 feet, an arc distance of 80.80
feet to said parallel line, the chord of ajd arc having a length ol 82.60 feet, and
a bearing of North 84 Degrees 22 Minutes '7 (Sexonds East; thence Soulh 2 Degrees 27
Minutes 36 Seconds East along 3ald parallel line, a distance of 96,17 feet to the

pilace of beginning, in Cook County, Illinois,

PARCEL 4:

Trat part of the Southeast Quarter of Section 12, Townshir, 51 North, Range 1) Etast of
the Third Principal Meridian, lying North of the North line ot Golf Road, as widened

per Docyment No, 20885775, described as follows:

Commencing at the intersection of the North line of Golf Road, afores:id, and the
West line of the East half of the Southeast Quarter of the Southeasi-Uuarter of said
Section 12; thence Westerly along the North line of Golf Road 1151.53 fezi to its
intersection with a line drawn at right angles to the South line of said Southeast
Quarter through a point 1149.96 feet West (as measured along the South line (hereof)
of the West line of the East half of the Southeast Quarter of the Southeas: Quarter
of said Section 12, sald South line having a bearing of South 89 Degrees 17 Ninutes
50 Seconds West for the purpose of this description, thence North O Degrees &2
Minutes 10 Seconds West along said right angle line a distance of 597.04 feet to the
point of beginning; thence I{n a Southwesterly direction along a curve, concave to the

S
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South, having a radius of 370.00 feel, an arc distance of 26,74 feet to a line which
is parallel to and 829,39 feet Easteriy of a line drawn between a point on the South
line of said Section 12 which is 1335.63 feet cast of the Southwest corner of the
East half of the Southwest Quarter of said Section 12 and a point on the Horih line
of the South half of said Section 12 which is 1222.12 feet East ol the Northuest
corner of the East half of the Southwest Juarter of said Section 12; the chord cf
said arc having a length of 26.73 feet, and a bearing of South 62 Degrees 16 Minutes
32 Seconds West; thence North 2 Degrees 27 Minutes 36 Seconds Wes. along said
parallel line a distance of 133.05 feet; thence in a Southeasterly direction along a
curve, concave to the North, having a radius of 675.00 feet, an arc distance of 30,12
feet, the chrord of said are having a lengith of 30.11 feet, and a bearing of South 63
Degrees 33 Minu.ex 54 Seconds East; thence South 0 Degrees &2 Ninutes 10 Seconds East

109.49 feet to tae nlace of beginning, in Coox County, lilinois,

PARCEL 5:

That part of the Southeaszi Quarter of Section 12, Township 41 North, Range 10 East of
the Third Principal Meridiar, 1ving North of the Norih line of Golfl Road, as widened

per Document No. 20885775, deucrihed as follows:

Commencing at the intersection of the North line of Golf Road aforesaid, and the West
line of the East halfl of the Southeast Quarter of the Southeast Juarter of said
Section 12; thence Westerly along the Xorih line of Golf Road 832.23 feel to its
intersection with a line drawn at right angles to the South line of said Southeas:
Quarter through a point 830.87 feel West (o2 zeasured along the South line thereof)

of the West line of the East half of the Soutkheuast Quarter of the Southeast Quarler
of said Section 12, saia South iine having a beuring of South 83 Degrees '7 Minutes
52 Seconds West for the purpose of this descripticn, thence North U Degrees %2
Minutes 10 Seconds West along said right angle lina z-distance of 365,03 feet to the
point of deginning; thence North 45 Degrees 42 Minutes 10 Seconds West 184.57 feet to
a point of curvature; thence along a curve, concave to uiir Seuth, having a radius of
84,74 feet, an arc distance of T4,72 feet to a point of coapound curvature, the chord
of said arc having a length of 72.33 feet and a bearing of hor:h 70 Degrees 57
Minutes 49 Seconds West; thence along a curve, concave to the 3outh, having a radius
of 370,00 feet, an arc distance of 125,50 feet to a line drawn ai right angles to the
South iline of said Southeast quarter through a point 118G,9f feel West fas measured
along the South line thereof) of the West line of the East half of the foutheast
Quarter of the Socutheast 1/4 of said Sestion 12, the chord of said arc leving a
length of 124.90 feet and a bearing of South 78 Degrees 02 Minutes 30 Secora: West;
thence North 0 Degrees 42 Hinutes 10 Seconds West along said right angle line, a
distance of 109.49 feet; thence in 2n Easterly direction along a curve, concave to
the North, having a radius of &75.00 feet, an arc distance of 192,99 feet to a point
of compound curvature, the chord of said arc having a length of 192,33 feet and a
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bearing of South 78 Degrees 02 Minutes 02 Seconds East; thence continuing in an
Easterly direction along a curve, concave to the North, having a radius of 36.0C

feet, an arc distance of 30.87 feet to a point of tangency, the chord of said arc
having a length of 29.5! feet and a bearing of Norih 69 Degrees 38 Minutes 33 Seconds
East; thence North 45 Degrees 22 Minutes 37 Seconds East 91.05 feet to a point of
curvature; thence aleong a curve, concave to the South, having a radius of 55.00 feet,
an arc distuncn of 42.03 feet, the chord of said arc having a length of 21,04 feet
and a besring of North 67 Degrees 17 Minutes L4 Seconds East; thence South O Degrees
42 Minutes 10 Seconds East 277.92 feet to the place of beginning, in Cook County,

{llinois.
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