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DEC-Mtg/WBP PREPARED BY: Gnd Mmarl-€o0:
Sarah S§. Hirsen, Esq.
Hinshaw, Culbertson, Moelwmann,
Eoban § Fuller
69 West Washingtcn Street
Chicago, Illinois 60602

FIRST MORTGAGE AND SECURITY AGRIEMENT

THIiS I"IRST MORTGAGE AND SECURITY AGREEMENT nade this 30th day
of Septemov:., 1987, between ASTNA BANX, not personally but solely as
Trustee pursuant to Trust Agreement dated September 17, 1987, and
known as Truzi MNMumber 10-4090 (the "HMortgagor™) and AETNA BANK, with
its principal -piace of business located at 2401 North Haisted,
Chicago, Illinoic q{the "Mortgagee™).

WITNESSETBSH:

— e mm e = = e —— w=

WHEREAS, Mortgagor is irdebted to Mortgagee for money borrowed
in the principal sum of FOUR _:4iNDRED SEVENTY-FIVE THOUSAND DOLLARS
($475,000.00) evidenced by “an installment note, hereirafter
designated as the "Ncte”, dated OHeptember 3G, 1987, payable to the
order of Mortgagee at its principai office aforesaid In the above
stated principal sum, duly delivered to Mortgagee and drawing
interest con the unpaid balance of prinCipal frem date until maturity
at the rate set forth in Note, the pcircipal and interest being
payable in instaliments as set forth .ia Note, with the unpaid
principal balance and accrued interest diie and payable on the 1ist
day of October, 1989, as will more fully appeac-by reference to the
Note.

GRANTING CLAUSES

NOW, THEREFORE, t¢ secure the payment of the prircipai and
interest payable under the Note, and %o secure paymen:t ci-all other
sums which may be at any time due and cwing to the Mortgayce or its
successors and assigns under this Mortgage (herein referrea o col-
lecrively as the "Indebtedness"); and to secure the performance and
observance of all the covenants, agreements and previsions contained
in the Note, this Mortgage ard any and all other documents exeauted
and delivered to secure the Indebtedness {ccilectively the "Other
Leoan Documents"), and to charge the properties, interests and rights
hereinafter described with such payment, performance and observance,
and for other valuable consideraticns, the receipt and sufficiency
of which 1is hereby acknowledged, the Mortgagor nas morigaged,
granted, bargained, sold, conveyed, assigned, transf{erred, pledged,
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the Mortgagee, its successors and assigns forever, the following
described properties, rights and interests (herein collectively
referred to as the "Mortgaged Property"):

The land located in Cook County, Illinois and legally described
in Exhibit "A" attached hereto and made a part hereof (the "Land");

Together with all buildings, structures and improvements of
every nature whatsoever now or hereafter situated on the Land,
including all extensions, additions, imprcvements, betterments,
renewals, substitutions and replacements to or for any such build-
ings, strvctures and improvements ancd aii of the right, title and
interest of *the Mortgagor now or hereafter acquired in and to any of
the foregoing ‘the "Improvements"):;

Together wiuh all easements, rights of way, strips and gores of
land, streets, wayxs, alleys, sidewalks, vaults, passages, sSewer
rights, watets, waler courses, water drainage and reservoir rights
and powers (whether .cr not appurtenant}, aill estates, rights,
titles, interests, priviieges, liberties, tenements, hereditaments,
easements, franchises, apvendages and appurtenances whatsoever, in
any way belonging, relating or appertaining to the Land or the
Improvements, whether now owned or hereafter acquired by the Mort-
gagor, and the reversions and-remainders thereof {(the "Appurteran:
Rights");

Together with all machinery, apparatus, eguipment, fittings and

fixtures of every kind and nature whatsoever, and all furniture,
furnishings and other personal property 'pow or hereafter cwned by
the Mortgagor and forming a part cf, or used, usable or obtained for
use in connection with the Land or the Iaugrovements Or any present

or future operation, occupancy, maintenapce or leasing thereof:
including, but without limitaticn, any and ali %eating, ventiliating
and air conditioning equipment and systems, anténnae, appllances,
apparatus, awnings, basins, bathtubs, bidets, bo icrs, bocxcases,
cabinets, carpets, communicaticn systems, coolers, curtains, dehu-
midifiers, dishwashers, dispcsals, cdoors, drapes, doapery rods,
dryers, ducts, dynamos, elevators, engines, eguipment, @ncalators,
fans, fittings, floor coverings, furraces, furnishings,” furniture,
hardware, heaters, humidifiers, ircireraters, lighting, adcalnery,
motors, ovens, pipes, plumbing and electiric equipment, pool @quip-
ment, pumps, radiators, ranges, recreatioral facilities and equip-
ment, refrigerators, screens, sprinklers, stokers, stcves, shades,
shelving, sinks, security systems, zcilets, ventiiaters, wall cover-
ings, washers, windows, window ccvering, wiring and all extensicnhs,
renewals or replacements therecf or substituticns therefcr or addi-
tions thereto, whether or nct the same are cr shall be attached ¢
the Land or the Improvements i{n ary manner (the "Fixtures™): It
being agreed that all of said property owned by the Mortgagor ané
placed on the Land or on or in the Imprcvements (whether affixec or
annexed thereto cr not) shali, so far as permitted by law, conclu-
sively be deemed to be real prcperty and conveyed herebv for pur-
poses of this Mcrtgage;
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Together with all existing and future goods and items of per-
sonal property located on the Land or in the Improvements which are
now or in the future owned by the Mortgagor and used, usable or
obtained for use in connection with the Land or the Improvements or
any present or future operation, cccupancy, maintenance or -easing
thereof, cr any construction on or at the Land or the Improvements,
but which are not effectively made Fixtures; including, but not
limited to, building materials, supplies, equipmeat and inventories
located on the Premises or elsewhere and all extensions, renewals or
replacements thereof or substitutions therefor or additions thereto
(the "Perscnal Property”);

Togethstr with all right, title and interest which the Mortgagor
now has or herzafter may acquire in and tc all leases and other
ag:eements now cr-hereafter entered into for the occupancy or use of
the Land, the Appurtenant Rights, the Improvements, the Fixtures and
the Personal Property (herein collectively referred to as the
"Premises”) or any-portion thereof, whether written or oral [herein
collectively referred (tm.as the "Leases™) and all right, title and
interest which the Mortgagor now has or hereafter may acquire in and
to any bank accounts, s:curity deposits, and any and ail other
amounts held as security under the Leases, reserving to the Mort-
gagor any statutory rights;

Together with all proceeds of che foregoing, including without
limitation any and all Awards and Incurance Proceeds, as hereirafter
respectively defined, or proceeds of uny sale, option or contract to
sell the Premises or any portion therecf (provided that no right,
consent or authority to sell the Mortgagsd Property or any portion
thereof shall be inferred or deemed to exict by reason herecf): and
the Mortgagor hereby authorizes, directs and empowers the Mortgagee.
at its option, on the Mortgagor's behalf, or-oa behalf of the suc-
cessors or assigns of the Mortgager, to adjust, compromise, claim,
collect and receive such proceeds; to give deducting expenses and
aquittances tnerefor; and, after deducting expenses of collection,
including reasonable attorneys' £fees, costs and dicbursements, to
apply the Net Proceeds, as hereinafter defired, to tlie exient not
utilized for the Restoration of the Mortgaged Property 2s provided
in Section 6 hereof, upon the Indebtedness as provided herzin, not-
withstanding the fact that the same may not then be due and. nayable
or tha:t the Indebtedness is otherwise adequately secured; and the
Mortgagor agrees to execute and deliver from time to time such fur-
ther instruments as may be requested by the Mortgagee to confirm
such assignment to the Mortgagee of any such proceeds;

Together with all estate, right, title and interest, hcmestead
cr other claim or demand, as well in law as in equity, which the
Mortgagor now has or hereafter may acquire of, in andé to the Prem-
ises, or any part thereof, and any and all other property ot every
kind and nature from time to time hereafter (by delivery or oy
writing of any kind) conveyed, piedged, assigned or transierred as
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and for additional security hereunder by the Mortgagor or by anyone
on behalf of the Mortgagor to the Mortgagee;

To have and to hold the Mortgaged Property, unto the Mortgagee,
and its successors and assigns, IN FEE SIMPLE forever,

Subject to the covenants ané conditions hereinafter set forth,

Provided, nevertheless, that if the Mortgagor shall pay iIn fuli
when due the Indebtedness and shal: duly and timely perforz and
observe all of the covenants and conditions herein required to be
performed and observed by the Mortgagor, then the Morigagee shall
execute and . deliver to the Mortgagor suchk instruments as wray be
reasonably ‘rejuested by the Mortgagor which are sufficient to
release this ®urtgage.

Notwithstanding any provisicn hereof to the contrary, this
Mortgage shall secu.e all future advances made ir conpection with
the Mortgaged Property within forty (40) years from the date hereof,
whether such advances .ate obligatcry or are made at the option of
the Mortgagee or otherwise, and whether or not such advances are
evidenced by the Note, toc the same extent as if such advances were
made on the date of executinn_and delivery hereof, with interes: on
such future advances at the IZelzult Rate set forth in the Ncte (the
"Default Rate"); provided that the aggregate outstanding balance of
the Indebtedness Hereby Secured shall at no time exceed Four Hundred
Seventy~Pive Thousand Doillars (§475,000.00}. all covenants,
warranties and agreements contained -in this Mortgage shall be
equally applicable to future advances.

THE MORTGAGOR FURTHER COVENANTS AND AGPREES AS FOLLOWS:
SECTION 1

Payment of Indebtedness; Performance of Cuvenants,
Maintenance, Repair, Compliance with Law, Us?, Etc.

{a) The Mortgagor shall (i) pay the Indebtedness when due;
(ii) duly and punctually perform and observe all of the covenants
and conditions to be performed or observed by the Mortgagor as pro-
vided in the Note, this Mortgage and the Other Loan Jocuments.

(b) The Mortgagor shall (i) promptly repair, Testore, replace
or rebuild any portion of the Premises which may be damaged or
destroyed; (ii) keep the Premises in good ccndition and repair, free
from waste; (iii) pay ali operating costs anrnd expenses o2f the
Premises when due; and (iv) ccmply with ali legal requirements
applicable to all or any portion of the Premises, or the use and
occupancy thereof.

{c) Without the pricr writzen consent of the Mortgagee, the
Mortgagor shall not cause, suffer or permit (i) any material aitera-

-3-

A TR M2

rwisrw?




UNOFFICIAL COPY ,

tion of the Premises, except as required by any applicabie legal
requirement; or (ii) any change in the intended use or occupancy of

the Premises.

SECTION 2

Liens, Taxes, Contest and Defense of Title

(a) The Mortgagor shall not create or suffer or permit any
lien, charge or eacumbrance to attach to or be filed against the
Mortgaged Property, or any part thereof.

(b) ~The Mortgagor shal! pay or cause to be paid when due and
before any. penalty attaches, all general and special taxes, assess-
ments, water._charges, sewer charges, and cother fees, taxes, charges
and assessmeiats - of every kind and nature whatsoever levied or
assessed againsu the Mortgaged Property ("Taxes").

(c) If the Lien and security interest of the Mortgagee in or
to the Mortgaged Property, or any part thereof, shall be endangered
or shall be attacked, -directly or indirectly, the Mortgagor shall
immediately notify the Mcrtyagee and shall appear in and defenrd any
action or proceeding purporiing to affect the Mortgaged Property, or
any part thereof, and shall (ile and prosecute such proceedirgs and
take all actions necessary to qreserve and protect such titie, lien
and security interest in and to t'ie Mortgaged Property.

SECTION 3

Change in Tax Lews

If, by the laws of the United States of Azerica, or of any
state or municipality having jurisdiction wvar the Mor:gagee, the
Mortgagor or the Mortgaged Property, any tax g .impcsed or becores
due in respect of the Note or this Mcrigage, ¢©r any liens on the
Mortgaged Property created theredy, then the Mortgagor shall pay
such tax in the manner required by such law.

SECTION 4

Insurance Coverage

{a) The Mortgagor at its sole expense shall contianucusly main-
tain in force with respect to the Premises such casualty, liability
and other insurance coverages as the Mcrtgacee =may reasonabiy
require.

(b) All Insurance Policies shall be with such ccapanies, for
such term, and in such form and content, as may be satisfactory o
the Mortgagee. The casualty insurance policies must inciucde a stan-
dard non-contributory mortgagee loss payable clause in favcr of the
Mortgagee, as its interest may appear, Any liablility lnsurance
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policy shall name the Mortgagee ac an "additional insuyred". All
insurance policies shall contain a provision that the Morctgagee
shall receive not less than thirty (30) days prior written notice
before any expication, canceliation or modification of, or material
reduction in coverage under, such policies shall become effective
and shall provide that no claims shall be paid thereunder without at
least ten (10) days prior written notice to the Mortgagee. In all
cases the Mortgagor shall immediately give notice to the Mortgagee
of any notice received by the Mortgagor of any expiration, cancel-
lation or modification of, or matecrial reduction in coverage under,
any such policy.

(¢) " A1) insurance premiums shall be paid in full in advance
prior to thz due date and duplicate originals of all Insurance
Policies witi " premiums prepaid (accompanied by paid premium
receipts) shali oe delivered to the Mortgagee prior tc the initial
disbursement of “tiie loan proceeds and thereafter, ir the case of
Insurance Policies about to expire, not less tnan thirty (30) days
prior to such expiratien date.

SECTION 5

Deposits for Taxes and Insurance Premiums

{a) To assure the paymen!. of Taxes and of all premiums for
Insurance Policies required to be maintained hereunder ("Premiums”),
as and when the same shall become due and payable, the Mortgagor
shall deposit with the Mortgagee (or such other depositary as the
Mortgagee shall direct) on each monthly payment date under the Note
an amcunt egual o one-twelfth (1/12) of ¢he Taxes and Premiums to
become due upon or with respect to the Premices; provided that for
the first such deposit, the Mortgagor shall Jdeposit an amcunt which,
when added to the aggregate amount cf monthly deposits to be made
nhereunder will provide (without interest) a sufficient fund to pay
such Taxes and Premiums one month prior to the datc when they are
due and payable. The amounts of such deposits {Werein generally
called "Tax and Insurance Deposits”) shall be based upon the Mort-
gagee's estimate as to the amount of Taxes amd Premiums . to become
due. All Tax and Insurance Depcsits shall be held in a nci-interest
bearing account.

(b) 1f the total Tax and Insurance Depcsits on hand shall not
be sufficient to pay all of the Taxes and Premiums when the same
shall become due, then the Mortgagor shall pay to tne Mortgagee, on
demand, the amount necessary to make up the deficieacy.

SECTION 6

Casualty Loss; Proceeds of Insurarnce

{a) The Mortgagor will give the Mortgagee prompt written
notice of any loss or damage to the Premises, or any part thereof,
by fire or other casualty.
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{b) In case of loss or damage covered by any one of the Insur-
ance Policies, the Mcrtgagee is hereby authorized to settle and
adjust any claim under such Insurance Policles {(and after the entry
of a decree of foreclosure, or a sale or transfer pursuant theretc
or in lieu thereof, the decree creditor =r such purchaser or trans-
feree, as the case may be are hereby authorized to settle and adjust
any claim under such Insurance Policies) without the conseat ol the
Mortgagor; and the Mortgagee shall, and is hereby authcrized to,
collect and receipt for any and all prcceeds payabie under such
Insurance Policies ("Insurance Proceeds”). All costs and experses
incurred by the Mortgagee in the adjustment and collection of any
such Insutaice Proceeds (including without limitaticn rceasonable
attorneys' fees and expenses) shall be so much additional Indebted-
ness, and shali-be reimbursed to the Mortgagee upon demand cr may be
paid and deduycted by the Mor:gagee frowm such Insurance Proceeds
prior to any ocher applicaticn thereof. Each iasurance corpany
which has issued an Insurance Policy covering any ioss or damage to
the Premises (including without limitaticn loss of rents or busiress
interruption coverage! 'iz hereby authorized and directed to make
payment for all losses «Covered by an Insurance Policy to the Mor:-
gagee alone, and not to tte Mortgagee and the Mortgagor sointiy.

(c) All Insurance Proceecs shall at the option of the Mort-
gagee be applied to the prepayuent of the Indebtedness whether or
not then due, or to the restcratiocd, repair, replacement or rebuild-
ing of the Premises ("Restoratiorn") 25 provided herein.

(d) So long as any Indebtedness’ shall be cutstanding and
unpaid, and whether or not Insurarce /2inceeds are sufficient or
available therefor, the Mortgagor shail promptly commence and com-
plete with all reasonable diligence the Restoration of the Premises
as nearly as possible to the same value, cordition and character
wnich existed immediately prior to such loss or(damage in accordance
with plans and specifications approved by the” ¥ortgagee for any
Restoration involving costs in excess of $25,000.0% ("Restoration
Plans") and in compliance with all legal reguirements:.

SECTION 7

Condemnation and Eminent Domain

(a) Any and all awards (the "Awards") heretofore or hereafter
made or to be made to the Mortgagor (or any subseguent cwrer of the
Premises, or any part thereof), by any governmental or cther lawiul
authority for the taking, by corndemnation or emirent domain, of alil
or any part of the Premises (including any award freom the United
States government at any time af:er the allowance of a claim there-
for, the ascertainment of the anmount thereto, and :the issuance of a
warrant for payment thereof), are hereby assigned by the Mortgagor
to the Mortgagee, which Awards the Mortgagee is hereby authorized to
coliect and receive from the condemnation authorities, and the Mcrt-
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gagee is hereby authorized to appear in and prosecute in its own
name or in the name of the Mcrtgagor any action or preceeding to
enforce any such cause of action and to make any coapromise or set-
tlement in connection therewith and to give appropriate treceipts and
acquittances therefor in the name and in behalf of the Mortgagor.
The Mortgagor shall give the Mortgagee immediate notice of the
actual or threatened commencement of any condemnation or eminent
domain proceedings affecting all or any part of the Premises and
shall deliver to the Mortgagee copies of ary and ail papers served
in connection with any such proceedings. All costs and expenses
incurred by the Mortgagee in the adjustment and coliection of any
such Awards (includinq without limitation reasonable attorneys' fees
and expenses} shall be so much additional Indebtedness, and shall be
reimbursed tO the Mortgagee upcn demand or may be paid ané deducted
by the Mortg:iqre from any Award prior to any cther application
thereof. The MOvczagor further agrees t¢ make, execute and cdeliver
to the Mortgagee, 4% any time upcn reguest, free, clear, and ¢is-
charged of any encumurance cf any kind whatsoever (other than Per-
mitted Encumbrances),  any and all further assignments and other
instruments dJdeemed necessary by the Mortgagee for the purpcse of
validly and sufficiently assigning all Awards and other compensation
heretofore and hereafter ®ade :¢ the Mortgagor {or any taxing,
either permanent or temporary unéer any sSuch proceeding.

(b} The proceeds of any such-Awards shall at :the opticn of the
Mortgagee be applied to the prepovment of the Indebtedness whether
or not then due or to the Restoraticn of the Premises as provided in

Section 6.

{c) So long as any Iindebtedness “shall be outstanéing and
unpaid, and whether or not Awards are sufricjent cr available there-
for, the Mortgagor shall promptiy commence .ard ccmplete with all
reasonable diligence the Restcraticn of the porticn of the Prexises
not so taken as nearly as possible to the same vajue, condition and
character, which existed immediately prior %o such -zaking ir com-
pliance with all legal requirements. Any Resticraticn of the Prem-
ises inveclving costs in excess o©f §25,000.00 shall b: effected in
accordance with Restorticon Plans to be first submiiltesd %0 ané

approved by the Mortjagee.
SECTION 8

Mortgagee’'s Performance of
Mortgagor's Obligations

{a) In case of any Event cf Defaul:z hereunder, the Mcr:igacee
Tay, but without any obligaticn 0 do s0, maxe any gpavrent r per-
form any act which the Mcrtgacgor is reguired tc make or perfoerm
hereunder in any form and lawful =anner deemed expedient to the
Mortgagee. The Mortgagee, :irn additicn to any rights or powers
aranted or conferred hereunder bu:t without any obligation to do so,
may rent, operate, and manage the Premisec, 50 that the Prenises
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shall be operational and useable for their intended purposes. All
monies paid, and all expenses paid or incurred in connection there-
with, including but not limited to costs of surveys, evidence of
title, court costs and attorneys' fees and expenses and other monies
advanced by the Mortgagee to protect the Premises and the lien
hereof, to rent, operate and marage the Premises or tc pay any such
operating costs and expenses thereof or to keep the Premises opera-
tional and useable for their intended purposes shall be so much
additional Indebtedness, and shall become immediately due and pay-
able on demand, and with interest thereon at the Default Rate speci-
fied herein.

(b) "Nothing contained herein shall be construed to reguire the
Mortgagee t.oadvance or expend monies for any purpose mentioned
herein, or foi ‘any other purpose.

SECTION 9

Security Agreement

(a) This Mortgage is—also a security agreement and financing
statement under the Uniform Commercial Code of 1Illinois (the
"Uniform Commercial Code") (with respect to the Mortgaged Premises
(except for the Land, the Improvements and Fixtures which cannot be
severed from the Premises without causing structural damage) (cthe
"Collateral”), including without linitation any Personal Property,
which Personal Property may not be desmed to be affixed to the Land
or Improvements or may not constitute’a "fixture", within the mean-
ing of Section 9-313 of the Uniform Commercial Code and all replace-
ments, substitutions Ffor and additions’ {c such Personal Prcperty,
and the proceeds thereof, and that a security interest in and to the
Collateral is hereby granted to the Mortgagee,' as collateral secur-
ity for the payment of the Indebtedness. Ali cf the terms, provi-
sions, conditions and agreements contained in thiz Mortgage pertain
and apply to the Collateral as fully and to the.same extent as to
any other property comprising the Mortgagee Propert;: and the foi-
lowing provisions of this Section shall not limit the apolicability
of any other provisions of this Mortgage but shail b2 fip. addition

thereto.

This Mortgage also constitutes a fixture filing under the
Uniform Commercial Code.

(b) The names and addresses cf the Mortgagor, as debtor and of
the Mortgagee as cecured party <for the purposes of the Uniform
Commercial Code, are set forth in Section 24 hereof.

{c) The Mortgagor is and will be the true and lawful owner of
the Collateral, subject to rno liens, charges or encumbrances other
than the lien hereof and Permitted EZncumbrances.
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{d) The Collateral will be kept at the LlLand, will be used by
the Mortgagor solely for business purposes, and, except for Collat-
eral which has become obsclete (the "Obsoiete Collateral), wiil not
be removed therefrom without the consent of the Mortgagee. The
Personal Property constituting the Collaterali may be affixed to thre
Land or the Improvements but wiil not be affixed to any other reai
estate.

(e} Ne financing statement covering any of the Coilateral cr
any proceeds thereof is on file in any public office. The Mort-
gagor will at its own cost and expense, upon demané, furnish tc the
Mortgagee such further information and will execute arnd deliver o
the Mortgagz2e such financing statements, continuation statements and
other docurments in a form satisfactory to the Mortgagee and will do
all such ac:ie -and thirgs as the Mcrtgagee may at any time or from
time to time ‘reguest or as may be necessary or appropriate to estab-
lish and maintain 2 perfected securicy interest in the Collaterai as
security for the Indebtedness, anc the Mortgagor will pay any fee,
tax, charge or other cost of filing or recording such firancirg
stetements, continuatioa-statements cr other dccuments, in all pub-
lic offices wherever fitiry or reccrding is deemed by the Mortgagee

to be necessary or desiranle.

(fy The Mortgagee shall heve all the rights and remedies of a
secured party under the Uniforin Commercial Code upon the occurrence
of an Event of Default hereunder, 1ncluding without limitation, the
right to take immediate and exclucive possession of the Collateral,
or any part thereof to the extent -gnd in the manner permitted by
applicable law.

SECTION 10

Restrictions on Transfex

For the purpose of protecting Mortgagee's secarity, and keeping
the Premises free from subordinate financing liens, liortgagor agrees
that it will not:

{(a) sell, transfer or convey title to the Premises except as
contemplated by the Lcan Commitment dated September 21, 1957, or the
beneficial interest in any trust holding title to the Prewmises, or
the partnership interests of any partnership or the stock "1n any
corporaticn holding title to the Premises or owning the beneficial
interest in any trust holding title to the Premises; or

(b} obtain anvy financing, all or a part of which, wili be
secured by the Premises or by an assignment of the beneflcial inter-
est in any trust holding title to the Premises, or the gartnership
interests of any partnership or the stock in any corpcration holding
title to the Premises or owning the beneficial interest in any trust
holding title to the Premises: without the Mortgagee's prior written
consent, and upcn the happening of any such event without the writ-
~en consent of the Mortgagee shall be an event ¢f default hereunder.
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Nothing herein contained shail require Mortgagee to ccnsent to
any transfer of the above interests but Mortgagee may require that
the entire unpaid principal balance of the debt, with accruec¢ inter-
est thereon, evidenced by Note and secured by this Mortgage to be
paid in full.

SECTION 11

Events of Default, Remedies

(a) Aby one or more cof the following everts shall constitute
an Event of Default under this Mortgage:

(i) /YE any payment on the Note or deposit of mdnies
required uadar this Mortgage is ncot made within fifteen (15)
days after tle due date; or

{ii) If the lortgagor shali fail to maintain the insurance
coverages in effeC. as required in Section 4 hereof and such
failure shall continde for two (2) business days after wvritten
notice of such failurc has been received by the Mortgagcr from
the Mortgagee; or

{iii) If a Prohibited “ranzfer shall occur as cet fcrth 1in
Section 10 hereof; or

(iv) If any representation (o.. warranty made by the Mort-
gagor pursuant to or in connectioun with this Mortgage shall
prove to be unitrue or incorrect in any materiai respect; cr

(v) If a final judgment cor judecmants f£or the payment cof
money (which payment has not Deen insured against) aggregating
in excess of $25,000.00 is or are curstanding against the Morc-
gagor or any guaranter of e Note ({the  "Guarantor s") cr
against any of the properties
Guarantors anc any one of such *Jdgments ras re"azaed
unvacated, unbonded cr unstayed by appeal or ot hn..:se
period of thirty (30) days frcm the date of its entry; or

(vi)If a proceeding is :instituted seeking a decree or
order for relief in respect of the Mortgagor or ary of th
Guarantors in any voluntary case under the Federal bdankruptcy
laws, as now or hereafter coastituted, or any other applicable
Federal or State bankruptcy, insolvency or other similar law
now or hereafter in effect, cr £for the appointment of a
receiver, liquidator, assicnee, custocilan, trustee, segues-
trator (cr similar official) of the Mortgagoer cr cf any of the
Guarantors, or for any substantial part of the preperty of the
Mortgagor or any of the Guarantors, or for the winding-up oOr
liquidation of the business or affairs of the Mortgagor ot any
of the Guarantors and such proceeding shall remain undismissed
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or unstayed and in effect for a period of sixty (60) consecu-
tive days, or a decree or order shall be entered granting the

relief sought in such proceeding; or

(vii) If the Mortgagor or any of the Guarantors shall gen-
erally fail to pay, or admit an inability to pay its debts as
they become due or shall voluntarily commence proceedings under
the Federal bankruptcy laws, as now or hereafter constituted,
or any bankruptcy, insolvency or other similar law now or here-
after in effect, or shall consent to the entry of an order for
relief in an .involuntary case under any such law, or shall
ccnsert to the appointment of or taking possession by a
receiver, liquidator, assignee, trustee, custodian, sequestra-
tor {o¢ other similar official) of the Mortgagor or any of the
Guarantois or shall take any action in furtherance of any of
the foreqouiig: or

{viii) If ary default shall occur in the due arnd punctual
performance ot, or-compliance with any of the terms, covenants,
conditions or agreéements contained herein [(other than as
described in the preceding clauses (i) through (vii) of this
paragraph (a) of Section 11} and the continuvance of such
default for thirty {30} days after notice thereof shall be
given to the Mortgagor by <ihe Mortgagee, provided that if any
default referred to in this naragraph (viii) cannot be cured
with diligence within said thirty (30) day pericd, the Movt-
gagor shall have such additiopal time [but not Iin excess of
ninety (90) additional days] as/pay be reguired to cure such
default so long as the Mortgagor corpences and diligentiy pur-
sues all actions necessary to effect’ such cure.

(b) Upon the occurrence of any EZvent <f Default hereunder the
Mortgagee 1s hereby authorized and empowered . at its opticn and
witilout affecting the lien hereby created or the priority of said
lien or any other right of the Mcrtgagee hereunde: to dec any or all
of the following without notice to or demand upon tae Mortgagor or
any party liable for the obligations secured hereby o having an
interest in the Mortgaged Prcperty:

{i} To declare, without further notice, ali indrb-edness
to be immediately due and payable with interest thereon 2t the
Default Rate;

(ii}) To commence a judicial action to foreclcse this Mort-
gage;

(iii) To exercise any right, power or remedy provided by
this Mortgage or the Ncte or by law or in equity or by any
other document or instrument requlating, avidencing, securing
or guarantying any of the Indebtadress.

".'.'.. 1" ;}'-:":D{IH
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SECTION 12

Foreclosure

{a) In any proceeding for the foreclcsure of the lien hereof,
there shall be allowed and included as additional Indebtedness, all
expenditures and expenses which may be paid or incurred by or on
hehalf of the Mortgagee for attorneys' fees, fees of other prefes-
sionals, publication costs, and costs (which may be estizated as o
items to be expended after entry of the decree) of procuring ali
title searches and title insurance policies. All expenditures and
expenses ci the nature mentioned herein, and such other expenses and
fees as may e incurred in the protection of the Mortgaged Property,
shall be so mich additional Indebtedness and shall pe immediately
due and payarie by the Mcrtgagor, wWith interest thereon at the
Default Rate unti) paid.

{(b) The foreclosure of this Mortgage on less than the whole of
the Mortgaged Property, shall not exhaust the right to foreclose
hereunder and the liea and security interests herein granted, and
the Mortgagee is specifically empowered to institute successive
foreclosures hereunder until the whole of the Mortgaged Property
shall be sold. If the procezds of any such sale of less than the
whole of the Mortgaged Property shall be less than the aggregate of
the Indebtedness and the expenses ~f such proceedings, this Mortgage
and the lien and security interiests hereof shail remain in full
force and effect as to the unsold portion of the Mortgaged Property

just as though no sale had been made. . The Mortgagor shall never
have any right to require the sale cr “siles of less than the whole
of the Mortgaged Property, or to require the marshalling thereof.
The Mortgagee shall have the right, at 'its_sonle election, to sell
less than che whole of the Mortgaged Propert;.

SECTION 13
Receiver

The Mortgagee shall have the right, with the irrerccable con-
sent of the Murtgagor hereby given and evidenced by the exesution of
this Mortgage, to obtain appointment of a receiver for the !tortgaged
Property. Such appointment may be made at any time after the cccur-
rence of any Event of Default and before or after foreclosure sale,
without notice, and the Mortgagee hereunder or any employee or agent
thereof may be appointed as such receiver.

SECTION 14

Proceeds 0of Sale

The proceeds of any foreclosure of the Mortcaged Property, or
any portion thereof, shall be distributed and appiied in the follow-
ing order of priority: First, on account of all ccsts arnd experses
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incident to the foreclosure or other proceedings for the recovar
thereof, including all such items as are mentioned in Section 1

hereof; Second, to the payment and performance of any other cbliga-
tions of the Mortgagor secured hereby, including without limitation
all other items which, under the terms hereof, constitute Incdebted-
ness in addition to that evidenced by the Note with interest thereon
at the Default Rate in such order and manner as the Mortgagee shall
determine; Third, to the interes:t remaining unpaid upcen the Note:
fourth, to the principal remaining unpaid upon the Note: and Fifth,
any balance remaining to the Mortgagor.

SECTION 15

Waiver of Right to Redemption
and Other Rights

To the fullest extent permitted by iaw, the Mortgagor hereby
expressly waives ey and all rights of redemption fren sale urnder
any ozder or decrce of foreclcsure of this Mortgage, on its own
behalf, on behalf of( A)i perscns claiming or havirng an interest
{direct or indirect) by, through or under the Mortgagor and on
behalf of each and every person acquiring any interest in or titie
to the Premises subsequent (tc the date hereof, it being the Intent
hereof that any and all such( rights of redemption of the Mcrtgagor
and of all other persons are an¢ shall be deemed tc be hereby waived
to the fullest extent permitted ty applicable law. To the fullest
extent permitted by law, the Mortsagor, for itself ancé all who may
at any time claim through or under-‘t, hereby waives any and ali
right to have the assets subject tO ulin" lien of this Mortgage mar-
shalled upon any foreclosure or sale. < ZInhe Mortgagor hereby fully
and absolutely waives and releases a.l rigints and claims the Mor:-
gagor may have in and to the Premises as a homestead exeaption or
other exemption under and by virtue of any act of Iilinois now
existing or which may hereafter be passed in relaticn thereto.

SECTION 16

Rights Curulative

(a) Each right, power ard remedy herein conferred. upon the
Mortgagee is cumulative and in additicn to every other righi  Dower
or remedy, express or implied, now or hereafter proviced by law or
in equity, and each and every right, pcwer, and remecy herein set
forth or otherwise so existing may be exercised from time to tiite as

often and in such order as may be deemed expedient by the Mcrtgagee.

(b) No waiver or modification of any of the terms of this
Mortgage shall be binding on the Mortgagee uniess set forth In writ-
ing signed by the Mortgagee and any such waiver by the Mortgagee of
any default by the Mortgagor under this Mortgage shall not ceasti-
tute a waiver of any other default under tine same Or any other pro-

vision hereof.
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SECTION 17

Successors and Assigns

{a} This Mortgage and each and every provision hereof shall be
binding upon the Mortgagor and its successors and assigns (includ-
ing, without limitation, each and every record owner from time to
time of the Mortgaged Property or any other person having an inter-
est therein), and shall inure to the benefit of the Mortgagee and
its respective successors and assigns.

{b) " Ail of the covenants of this Mortgage shall run with the
Land and be oinding on any successor owners of the Land. Ir the
event that tpz ownership of the Premises or any portion thereof
becomes vested i) a person or persons other than the Mortgagor, the
Mortgagee may, wilnwut notice to the Mortgagor, deal with such suc-
cessor or successors in interest of the Mcrtgagor with reference to
this Mortgage and the {ndebtedness in the same manner as with the
Mortgagor without in any way reieasing or discharging the Mortgagor
from its obligations herevnder.

(c) No successor te 'tz rights, titles, interests, duties,
discretions and options of the ortgagee hereunder have any liabil-
ity for any acts or omissions of ary prior Mortgagee.

SECTIUN 18

Execution of Separate Security Agreements,
Financing Statezents, Etc.

The Mortgagor will do, execute, acknowiedge and deliver or
cause to be done, executed, acknowledged ard deliveredé all such
further acts, conveyances, notes, mortgages, sedvrity agreements,
financing statements and assurances as the Mortgajee shall require
for the better assuring, conveying, mortgaging, assigning and con-
firming unto the Mortgagee all property mortgaged hereby or property
intended so to be, whether now owned by the Mortgagor .o¢ herealter
acquired.

SECTION 19

Governing Law; Invalidity of Certain Provisiorns

(a) This Mortgage shall be construed and enforced according o
the laws of Illinois, without reference 5 tre conflicts cf law
principles of that State.

(b) The whole or partial invalidity, illegality or unenforce-
ability of any provision herecf at any time, whether under the ternm
of then applicable law or otherwise, shall not affect (i) 1ir
case of partial ipvalidity, illegality or unenfcrceabiiity,
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validity, legality or enforceability of such provision at such tirme
except to the extent of such partial invalidity, illegality or unen-
forceability; or (ii) the validity, legality or enforceability cf
such provision at any other time or of any other provision hereof at
that or any other time.

SECTION 20

Loan Legal

The Mortgagee declares, represents, warrants, certifies and
agrees tha% the proceeds of the Note will be used solely for busi-
ness purposcs and that the loan is exempt from interest limitations
pursuant to the provisions of Illirois Revised Statutes, Chapter 17,
Section 6404 ard is an exempted transaction under the Truth in Lend-
ing Act, 15 U.S.ZT. Section 1601 et. seq.

All rights, reredies and powers provided by this Mortgage may
be exercised only i¢c the extent that the exercise thereof does not
violate any applicable provisions of law, and all the provisions of
this Mortgage are intended-to be subject to all applicable mandatory
provisions of law which may be controlling in the premises and to be
limited to the extent neceisary so that they wiil not render this
Mortgage invalid or unenforceible under the provisions of any

applicable law.
SECTION 21

Inspection of Premises and Records

The Mortgagee and its representatives and agents shall have the
right to inspect the Premises and all books, :ecords and decuments
relating thereto at all reasonable times, and access thereto, sub-
ject to the rights of tenants pursuant to leases. the form of which
have been approved by the Mortgagee, shall be psmitted for that
purpose. The Mortgagor shall keep and maintain fuil and correct
books and records showing in detai. the income and exweases of the
Premises and, within twenty (20) days after demand thercfor by the
Mortgagee to permit the Mortgagee or its agents to examine such
books and records and all supporting vouchers and data at any time
and from time to time on request at its offices at the address here-
inafter identified or at such other location as may be mutually

agreed upon.

SECTION 22

Time is of the Essence

Time is of the essence of this Mortgage and the Note.
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SECTION 23

Captions and Pronouns

The captions and headings of the various Sections of this Morti-
gage are for convenience only, and are not tc be construed¢ as con-
fining or limiting in any way the sccpe or intent cf the provisions
hereof. Whenever the context requires or perinits, the singular
shall include the plural, the plural shall include the singular, and
the masculine, feminine and neuter shall be freely interchangeablie.

SECTION 24
Notices

Any notice ~demand or other cormunication required or permitted
hereunder shall bs-in writing and shall be deemed :c have been given
if and when perscnilly delivered, or, if sent by private courier
service or sent by overnight mail service, shall be deemed to have
been given if and when received (unless addressee refuses to accept
delivery, in which case it shail be deemed to have been given when
first presented to the addressee for acceptance) or on the third
(3rd) Business Day after beina cdeposited in United States registered
or certified mail, postage Dprepaid. Any such rnctice, dezand or
other communication shall be adcuressed to a party at its address set
forth below or to such other addvess the party to receive such
notice may have designated to all <ctiier parties by rotice in accor-
dance herewith:

If to the Mortgagee: Aetna 3ank
2401 N-rch Halsted
Chicago, ‘llinois 60614

If to the Mortgagoer: Ae-na Barnk, as Trustee of
Trust No. 10-40%0
c/0 Mr. William E. Dec
180 North LaSalle Stroet
Suite 2300
Chicago, Illinois 60692

SECTION 25

Performance of Obligations Under Commitment

Prior to the execution of this Mcrtgage, Mortgagee has hereto-
fore issued its Loan Commitment dated September 21, 1987, pertaining
to the Premises, which has been accepted by the party naned
therein. Mortgagor hereby covenants and agrees to comply with all
of the terms and conditions of said Commitment, and any non-compli-
ance thereof shall be and constitutes a default under this Mortgage
and the Note.
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SECTION 26

Exculpatory Clause

This Mortgage is executed by Aetna Bank, not personally but as
Trustee pursuant to Trust Agreement dated September 17, 1987, and
known as Trust No. 10-4090, in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and the
undersigned hereby warrants that 1t possesses full power and
authority to execute this Mortgage), and it is expressly understood
ard agreerd. that nothing herein contained shali be construed as
creating “anv liability on Aetna Bank personally to perform any
covenant either express or implied herein contained, all! such
liability, 1¢ any, being expressly waived by every person now or
hereafter claiming any right or security hereunder,

IN WITNESS WFEREQOF, the Mortgagor has caused tnis Mortgage to
be duly executed and delivered as of the day and year first above
written.

MORTGAGOR: AETNA BANK, as Trustee of
Trust MNo. 10- 90 ARD hIT PEASUNALLY

W

Titl;l .ASSr. TRUST QEEICER

dy.

ATTEST:

,

/
Pt

/
o . //
: D 7{;‘{ {/V’{/?’m
Titles Aoy 7 VCEPRESIDEN;

STATE OF ILLINOIS
) S§S.
COUNTY OF COOK )

I, NANey A ORMIDALL , Notary Public in-and for
said County, 1A the State aforesaid, DO EEREBY CERTIFY, that

MARIO ¥ GQIM‘E“'} ., A3ST.TRUST GEFICER o AEZTNA BANX, not
personally but soléiy as Trustee pursuant to Trust Agreement dated
September i7, 1987 and knowrn as Trust No. 10-4030 and JAMES MM,
WO JTON nee.prrl g1 thereof, personally <nown to me tC de the
same persons whose names are,. uDSC.qud to the ‘cxego;.c instrument
as SuCh _ ASST. JRyst orprep and el UKD, ‘espect vely, appearec
before me this day in pe'son ard ac4“~wiecgec nhat they signeé ané
delivered the said instrument as their cwn free and wciuntary ac-,
and as the free and voluqtary act of said Corpogat:cn, A3p.the uses
and purposes therein set forth; and +the said ; VifE-PRESR *ﬁ[ éid also
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then and there acknowledge that as custodian of the corporate seal
of said Corporation, dig affix *he said corporate seal of said
Corporation to said instrument as hI5 own free and voluntary act,

and as the free and voluntary act cf said Corporation for the uses
and purposes therein set forth.

GIVEN under my hand and Notarial Seal this f&h! day
of 10BeR |, 1987.

Lf Lplxv?ii CL ) éﬁvlk“{{{‘l,!/(,

Notaty Public T

My Commiczion Expires:

“ CFECIAL SEAL ”
mMANECY A CRANDALL

NOTERY PURis ST (5 XD S
gHY COMMLISION EX7IRES 5724790
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EXEIBIT "A"

LEGAL DESCRIPTION OF LAND

Parcel 1:

Lot 2 (except the West 65 feet) in Blcck 5 of Blcck 5 in Sheifield’s
Addition to Chicago in Section 32, Township 40 Nerth, Range l< East
of the Third Principal Meridian, in Cook County, Illirois.

Commonly known as 1910 North Bissell, Chicago, Illinois
Permanent Iadex No. 14-32-407-7% _ . - o
e

Parcel 2:

The Scuth 12 feet of Lot 11 and the North 15 feet of Lot 12 (except
the West 50 feet 'of said tract) in Sub B8lcck 5 :in Cushman's
Subdivision of B8lzck 4 in Sheffield's Additicr to Chicage in the
Southeas: 1/4 of the Nerzheast i1/% of Secticn 32, Township 10 North,
Range 14 East of the Third Principal Meridian, 1in Ccok County,
Illinois.

Commonly known as 2032 North Bi.ssell, Ch‘cago. Illinois
Permanent Index No. 14-32-225-0325 . ¢+ <7

(.

Parcel 1:

Lot 17 in McNally's Subdivision of ‘part of Lot A in Block 13 in
Canal Trustee's Subdivision, in Section ’J, Tewaship 40 North, Range
14 East of the Third Principal Meridian, i« Ccok County, Iliircis.

Commonly known as 310 West Dickens, Chicago,-Iliinois
Permanent Index No. 14-33-206-022
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