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This Instrument was Prepared By:

William S. McDowell, Jr. N
Hess, Kaplan and McDowell, Lid. 52~
180 North LaSalle Street <20

Chicago, Illinois 6060]

ASSIGNMENT OF RENTS AND
SINTERESTIN

This assignment of rents, made this 24th dayv of July, 1987, by DEVON BAXNK.
an lllinois Corporation, not personaiiy. but as trustee under the provisions of a deed
or deeds in trust duly recorded and delivered to said bank in pursuance of a trust
agreement dated May 1. 1987, and known as Trust No. 5349 (hereinafter referred 10 as
~Assignor”) and MATANKY PARTNERS XXIX, an Hlinois General Partnership, whose
managing general partner is Barry B. Kreisler {hercinafter referred w0 as

“Lonficiany™),
WITNESSETH:

W EREAS, Assignor has executed a mortgage note (hereinafter referred to as |

“Note") ol even date herewith. pavable to the order of BOULEVARD BANK

NATIONAL 2.5SOCIATION, a National Banking Association (hercinafier referredto as

“Assignee”) in 1bs _Principal amount of Four Million Seven Hundred Thousand and
No/100 Dotllars (84,700.000.00); and

WHEREAS, t0 secure the pavment of the Note. Assignor has executed a :

construction mortgage una) security agreement (hereinafier referred 1o as "Morigage”)

of even date herewith conveying to Assignce the real estate legally described in

Exhibit "A" attached herets and made a part hereof (hereinafter referred to as
“Premises™); and

WHEREAS, Assignor dzsirec 1o further secure the payment of principal and
interest due under the Note, the pavment of all other sums with interest thereon
becoming due and pavable to Mortgagzcs under the provisions of this assignment or the
Note or the Morigage, and the pesformance and discharge of each and every
obligation, covenant and agreement of Assignor contzined herein or in the Note or in
the Mortgage (hercinafter collectively referiesd 10 as "Assignor’s Obligations™);

NOW. THEREFORE. for and in consiicration of the foregoing. the sum of Ten
and No/100 Doliars (510.00) ir hand paid. the reciipt whereof is hereby acknowledged,
and to secure the paymen! and performance of Assiznor’s Obligations. Assignor 2nd
Beneficiary do hereby assign, transfer and grant unio Mortgagee (i) all the rens.
issues. security deposits and profits now due and wvhich may hereafter become due

i
'

under or by virtue of any lease. whether written or veroal, or any leuing of, or of .

any agreemen: for the use, sale, or occupancy of the Fremises or any part thereof.
which may have been heretofore or may be hereafter made o: agreed to or which may
be made or agreed to by Morigagee under the powers hereir granted. it being the

intention hereby to establish an absolute transfer and assignment of all the said leases .
and agreemnents (hereinafier collectively referred to as “Leases™j ard security deposits,
and all the avails thereof, to Mortgagee. and (ii) without limiurg <he generakity of
the foregoing, all and whatever right. title and interest Assignor hzs n and 10 each
of the ases described in Exhibit "B” attached hereto and made a) pant hereof |

(hereinafter referred to as the "Scheduled Leases’). all on ihe foliowing terms and
conditions:

1. Assignor does hereby appoint irrevocably Morigagee its true and lawful

attorney in its name and stead (with or without taking possession of the Premises). to

rent. lease. or let all or anv portion of said Premises to any party or parties ai such
price and upon such term. in its discretion as it may determine. 2nd to collect all of
said avails. rents. issues. deposizs. and profits arising from or accruing at any ume
kereafter, and all sow due. or thai mayv hercafier become due under each and all of
the Leases. written or verbal. or other tenancy existing or which may hereafter exist
on said Fremises, with the same rights and powers and subiect to the same
immunities, exoneration of liabilitv. and rights of recourse and indemnity as the
Mortgagee would have upon taking possession of the said Premises pursuant to the
provisions hereinafter set tforth.

2. With respect to the Scheduled Leases, Beneficiary covenants ihat
Beneficiary is the sole owner of the entire Lessors interest in said Jeases: that said
leases are vaiid and enforceabie and have not been altered. modified or amended in :
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any manner whatsoever except as otherwise indicated in said Exhibit "B™; that the
lessees respectively named therein are not in default under anyv of the iterms.
covenants or conditions thereof: that no rent reserved in said leases has been
assigned or anticipated; and that no rent for anv period subsequent to the date of
this assignment has been coliected more than thirty (30) davs in advance of the time
when the same became due under the terms of said leases.

3. Assignor and/or Beneficiann, without cost. liability or expense 10
Assignee. shall (i) a1 all times prompiiv and faithfully abide by, discharge. and
perform all of the covenants, condions and agreements contained in all Leases of all
or anv part of the Fremises, on the pari of the landiord thereunder 10 be kept and
performed, (ii) enforce or secure the performance of all of the covenants. conditions
and agreements of the Leases on the part of the lesseces 10 be kept and performed,
(i1i) appear in and defend any actior: or proceeding arising under. growing out of or
in any manner connected with the Leases or the obiigations. duties or habililies of
jandiord or of the lessees thereunder. (iv} transfer and assign to Assignee upon
request of Assignee, any lease or leases of all or anyv part of the Premises heretofore
o. hiereafter entered into, and make. execute and dehver 1o Assignee upon demand.
any und all instruments required to efiectuate said assignment. (v) furnish Assignee.
withir’ ien (10) days after a request by Assignee so 1o do, a writien slatement
contaruiry the names of all lessees, terms of all Leases. including the spaces occupied.
the rentzls pavable and security deposits, if any, paid thereunder, (vi) exercise within
five (5) days «f any demand therefor by Assignee any right 1o request from the jessee
under any oi the Leases of all or any part of the Premises a certificate with respec:
to the status thereof, and (vii) nol. without Assignee’s prior wriltten consent, (a)
execute an assignment or pledge of anv rents of the Premises or of anyv of the Leases
of all or any part o/ <he Premises. except as security for the indebtedness secured
hereby, (b) accept auy prepavment of any instalimeni of anv rents more than ninety
(90) days before the due azte of such instaliment, (¢) agree to any amendment 10 or
change in the 1erms of an-of the Scheduled Leases, which substantially reduces the
rent payvable thereunder or in.r2ases any risk ur liability of the lessor thereunder.

4.  So long as there siisil exist no default by Assignor in the pavment or in
the performance of anv of Assigne:’s Obligations, Assignor and/or Beneficiary shall
have the right to coliect at the tinie of. but not more than ninety (90) days prior to,
the date provided for the pavment iliereof. all renis. security deposits, income and
profits arising under the Leases and to 1ezin. use and enjoy the same.

5. Upon or at any time after deianls in the pavment or in the performance
of anv of Assignor's Obligations which corariues after anv applicable cure period
sgeciﬁcd in the Mortgage and without regard 10 the adequacy of any other security
therefor or whether or not the entire principal sum secured hereby is declured to be
immediately due, forthwith, upon demand ot Assignee. Assignor and Beneficiary shall
surrender to Assignee and Assignee shail be entitled (o take actual possession of the
Premises, or anv part thereof, personally or by ils agent Groatiornevs. and Assignee in
its discretion may enter upon and take and maintain posizssion cf all or any part of -
said Premises, together with all documents, books. records, papers, and accounts of .
Assignor and Beneficiary or the then manager of the Premiies relating thereto, and
may exclude Assignor and Beneficiary and their respective ager:s, or servants, wholly
therefrem and may, as attorney in fact or agent of Assignor, £7 i.1s own name as |
Assignee and under the powers herein graned: (i) hold, operate, mariage, and control
the Premises and conduct the business. if any, thereof, either perconally or by its
agents, and with full power to usz such measures, legal or equiiabie, as in its
discretion or in the discretion of its successors or assigns may be deen\ed. proper or
necessary 1o enforce the pavment or security of the avails, reats, issues and profits
of the Premises including actions for recovery of rent, actions in forcible detainer
and actions in distress for reni, hereby granting full power and authority to exercise
each and every of the rights, privileges and powers herein granted at any and all
times hereafter. without notice 1o Assignor. (ii) cancel or terminate any of the Leases
or any subiease for any cause or on any ground which would entitle Assignor io
cance! the same, (iii) elect 1o disaffirm anv other Leases or anv sublease made
subsequent to the Mortgage or subordinated to the lien thereof, (iv) extend or modify
any of the then existing Lcases and make new Leases, which extensions, modifications
and new Leases may provide for terms to expire, or for options 10 lessees to exiend
or renew terms {o expire, bevond the maturity date of the indebtedness hereunder and
the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that anyv such Leases, and the oplions or other such
provisions 10 be comntained therein, shall be binding ugon Assignor and all persons
whose interests in the Premises are subiect to the lien hereof and 1o be also binding !
upon the purchaser or purchasers at anv foreclosure sale. notwithstanding any |
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redemption from sale, discharge of the mortgage indebiedness. satisfaction of any
foreclosure decree, or issuance of any centificzic of sale or deed 10 any purchaser. {v)
make all necessary or proper repairs. decorating. renewals, replacements. alierations,
additions, betterments, and improvements to the Premises as 10 Assighee may seem
judicious, {vi) insure and reinsure the Premises and all nisk< incidenta! 10 Assignee’s

session, operation, and management thereof, and (vii) receive ali avails. rents,

issues and profits.

6. Any avails. rents. issues and profits of the Premises received by Assignee
pursuant hereto shall be applied in pavment of or on account of the foliowing. in
such order as Assignee may determine: (i) to the payment! of the operating expenses
of the Premises, including reasonable compensation to Assignee or its agent or agents,
if management of the Premises has been delegated to an agent or agents. and shali
also inciude lease commissions and other compensation and expenses of secking and

rocuring tenants and entering into Leases and the pavinent of premiums on insurance
ereinabove autherized, (ii) to the pavment of taxes, special assessments. and water
taxes now due or which mav hereafter become due on the Premises. or which may
bicime a lien prior to the lien of thic Morigage. (iii) to the pavment of all repairs,
decorating. renewals. replacements. alterations. additions, betierments. and
improsements of the Premuses. including the cost from ume to time of instaliing or
replacing personal property or fudures necessany 1o thke operation of the Premises.
and of ©lacing said property in such condition as wiil. in the judgmen: of Assignee,
make the 1 emises readily rentable. (iv) to the pavmen: of anv indebiedness secured
hereby or zavideficiency which may result from any foreclosure sale. or (v) with
respect 10 anv overplus or remaining funds, 10 the Assignor, i15 SUCCESSOTS, OF 2sSigns.

as their rights‘w.ay appear.

7. Assignce shall not be liable for any loss susiained by Assignor resuliing
from Assignee’s failure 1o, let the Premises after default or from anv other act or
omission of Assignee in.managing the Premises after defauit unless such loss is caused
by the willful misconduct and bad faith of Assignee. Nor shall Assignee be obligated
to perform or discharge. nor does Assignee hereby undertake to perform or discharge,
any obligation, duty, or liabiiiv.under said Leases or under or bv reason of this
assignment and Beneficiary shali and does herebv agree 10 indemnify Assignee fer, and
to hold Assignec harmless from. iny and all liability, loss or damage which may or
might be incutred under anv of the-Joases or under or by reason of this assignment
and from any and ali claims and derrivds whatsoever which may be asserted against
Assignee by reason of any alieged obiliz2rions or undenakings on its part 10 periorm
or discharge any of the terms. covenan's, 'or agreements contained in the Leases.
Should Assignee incur anv such liability uiider the Leases, or under or by reason of
this assignment or in defense of any such c¢’zims or demands. the amoun: thereof,
inciuding costs, expenses and reasonable aitornevs ieces, shall be secured hereby and
be immediately due and pavable. This assignmeat shall not operate 10 place
responsibility for the control, care, management ©0: repair of the Premises upon
Assignee, nor for the carrving out of anv of the terms. and conditions of any of the
Leases, nor shall it operate to make Assignee responsiclz. or liable for any waste
committed on the property by the tenants or ainy other parties or for any dangerous
or defeciive conditions of the Premises. or for any negligence in the management,

upkeep, repair, or control of said Premises resulting in ioss or injory or death to any

tenant, licensee, emplovee. or stranger. Nothing herein contaihed shall be construed
as constituting the Assignee a "morigagee in possession” in the absedice of the taking

of actual possession of the Premises by Assignee pursuant <o _the provisions !

hereinafter contained. Assignee shall act reasonably in the exercise oi any right of
approval or consenis and of any remedies provided hereunder to Assignee.

8. Upon pavment in full of the principal sum, interest and indebtedness
secured hereby, this assignment shall become and be void and of no further effect but
the affidavit, certificate, letter or statement of any officer, agent, or atiorney of
Assignee showing any part of said principal, interest or indebtedness to remain unpaid
shall be and constitute conclusive evidence of the validity, effectiveness and
continuing force of this assignment and anv person may, and is herebyv authorized to,
rely thereon.

9.  Assignor and Beneficiary hereby authorize and direct the lessee named in

each of the Leases, and anv other or future lessee or occupant of the Premises, upon ¢

receipt from Assignee of written notice 1o the effect that Assignee is ihen the holder
of the Note and Mortgage and that a default exists thereunder er under this
assignment, to pay over 10 Assignee all rents, security deposits, and other sums, if
any, arising or accruing under said lease and to continue to do so until otherwise

notified by Assignee.
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10. Assignee may take or release other security for the pavment of said
rincipa! sum. interest and indetedness; may release anv party primariiyv or secondanily
Eablc thercfor; and may apply any other security held by it 10 the satisfaction of
such principal sum, interest or indebtedness without prejudice 1o any of its rights

under this assignment.

11. The term “Leases”™ as used hercin mcans cach of the Leases hereby
assigned and any extension or renewal thereof.

12. Nothing contained in this assignment and no act done or omitted by
Assignee pursuant to the powers and rights granted it hereunder shall be deemed to
be 2 waiver by Assignee of its rights and remedies under the Notc and the Morigage.
and this assignment is made withou! prejudice 1o any of the righs and remedies
passessed by Assignee under the terms of the Note and Morigage. The night of
Assignee 10 coilect said principal sum, interest and indebtedness and 10 enforce any
other security therefor Ecid v it may be exsrcised by Assignee either prior 10,
siomairaneously with or subsequent to any action taken by it hereunder.

13. This assignment and the covenanis therein contained shali inure to the
benefit rf. Assignee and any subseguent holder of the Note and Mortgage and shali be
« binding /upan Assignor, its successors and assigns and any subsequent owner of the

Premises.

This asagnament is execauted by DEVON BANK, not! personally. bt as Trusiee
as aforesaid, in lie exercise of the power and authority conferred upon and vested in
it as such Trustee =nd it is expressiv understood and agreed that nothing herein or in
. the Note contained-shal! be construed as creating any iiability on Assignor {(or on
Beneficiary) personally 1o pay the Noie or any interest that mav accrue thereon. or
any indebtedness accruing nereunder. or to perform any covenant cither cxpress or
implied herein contained, 7! such personal liability, if any, being expressly waived by
msigncdc and by every piron _now or hercafter claiming any righi or security
hereunder.

IN WITNESS WHEREOF, the Assignor and Beneficiary have caused these
presents 1o be executed in its nam= »nd benalf and under its Corporate Seal by its
duly authorized officers, at the day and veur first above writien.

4 DEVON BANK, an lliinois Corporation,
; it personally, but as Trustee aforesaid

By: C/A!(/ H’Lu t“/gr
yd

| Titie: L. Carriny,

h A% 24
} ,?_)" . 6‘ ‘.L. LoV "
1ie: ASSL. TRUST OFRICER-

IR

o

MATANKY PARTNERS XXIX. an Hlinois |
General Partnership
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! STATE OF ILLINOIS )
" COUNTY OF COOK }

I. u“dc,c, 7 f _gAf a Notary Public, in and_for said County, in the .
State aforesaid, " CERTIFY THAT ﬂn.»ﬁ-egﬂ L‘N“"I -
- CHAIRM AN of DEVON BANK, and s AL
ASTO AT i i< - of such corporation. who are personallv XHo%TE 0 me (0 be !hc '
same persons whose_names are subscribed to the foregoing instrument as such
"CHARMAN and)p T WITT— | respectively, appeared before me this day
©oin rson and acknowiedged thal they signed and delivered the said instrumen: as
their own free and voluntary act and as the iree and volumiary act of said
corporauon for the wuses and purposes therein set forth: and the said -
it then and there acknowledged that he as custodian of the Seal -
FoRir corporation, did affix the Seal of the said bank to said instrument as his oun
free 2nd voluntary act and as the free and volumary act of said corporation. for the

uses 7aid purposes therein set forth.

GIVE! vorter my hand and Notarial Seal this 32 davof

My commission expircs:
My Comemission Expires 531-89

STATE OF ILLINOIS 5

COUNTY OF COOK

I fuczxr*% W Mﬂi&-’w . a Noray Public. in ané for sai¢ Countv. in
the Staie aforesaid, DO_HERERY CERTIFY 7HAT BARRY B. KREISLER. of
MATANKY PARTNERS XXIX, an Hiinois Ceneral Partnership. who is personaliy
known to me to be the same person whose namie is subscribed to the foregoing
instrument, J)pcarcd before me this dav in person and acknowledged that he s:igned
and delivered the said instrument as his own free and »iluntary act and as the free -
and voluntary act of said partnership. for the uses and purposes therein se: forth.
) ¥ - 5
,}—oﬁ: Y - .
A LV aiama,
Rotany Pubiic / :

My commission expires:

MwwL/O{ (130
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EXHIBIT "A”

OUTLOTS

That part of Blocks 3, 4, 5, 6, 7, and 8 in Peler Shimp's Subdivision of that part of |
the South East Quarter of the South East Quarter of Section 9, Township 38 North, !
Range 14 East of the Third Principal Meridian lving West of the R.LR.R. together
with the vacated allevs and vacated streets and sireets to be vacated {(Excepting the :
West 7 feet of said blocks 3, 6 and 7 1aken for widening South Wentworth Avenue) in
Cook County, Illinois, taken as a tract, described as follows:

NOTE: The West line of said tract is “Due North-South®
for the foliowing courses.

Beginrinz, at the North Wes: corner of said trac'; thence due South on the said West
line, 42.37 ‘.'eet 10 a point that is 933.0 feet North of the South West corner of said
tract; thencs Piorth 89 degrees 45 minutes East, paraliei with the South line of said
wract 90.0 fe :, uhence due Souih paraliel with said Wes:t lmc 270 feet; thence South
89 degrees 45 minutes West paraliel with said South line 90 feet to the said West line
of said traci; theac: due South on said line, 45 feet: thence North 8% degrees 45
minutes Ea.sh. paraif<! with said South lins, 900 feer: thence due Souih parallel with
said West line, 206.50 is2t to a point "of tangency with a curved line: thence
Southeasterly on said curve, convex 10 the West, :md having a radius of 300 feel. 2n
arc length of 206.01 feet t0o 'a point i a line that is 158.0 feer Eas: of the said Wes
iine of said trac:; thence Gué South on said iine 180 ieet 10 a point in 2 line that is
2020 fee: .\o“h of the sauid Hnouth iine of saic 1 ac:; thence Souik 60 d-zrces <o
minutes Eas: 3539 fee:: ihence South 19 degrees 27 minutes 30 seconds East, 22

fect 0 a pom: in a line that is 205 fxet East of said Wes: iine; thence due South on
said line. 7.0 feet to a point in a-linc that is 153.0 feet North of ihe Soutk line of

said traci: thence South 89 degrees &5/ minutes \'rcs: on said iine, 6.0 feet to a paint
1n a line that is 199.0 fee: Eas: of swd VWest line: thence due South on said line,
15320 feet 10 the said Sou:h line of said iiac:: ithence Norh 89 degreses <5 minutes
East on said line. 69.45 {ee: to a point in @ une that is 268.45 feet Eas: of said West
line: thence due North on said iine, 90 feeil tocace North 89 degrees 25 minules E:s
Daraucl with said Sou:h iine. 65.0 ez thence due \o. .,a:‘.hc; with said Wes:? iine.
30 feet; thence North 89 degress <5 minutes East paraliel ‘with said South line. 145.84
feet 10 the East line of said traci thence Norin (1 degrees 04 mnuu:s 40 secconds
Wes: on said Eas: line. 85257 fee: ic ihe Norith =usy commer of said wracy; thence
South 89 degrees 51 minutes West on the North line ¢t said tract. 257.41 fee:: thence
due North 2.0 feet; thence South 89 degrees 51 minuter West on the North line of

said tract, 220.72 feet to ihe piace of beginning.

Permanent Real Estate Tax Index Numbers: 20-09-419-032

(not all of which may affect propeny) 20-09-420-035
20-05420-0536
20-09-320-037
20-09-220-038
~0-05-4Z0-0>9
20-09-421-053
20-09-421.034
20-00-521-057

3009431038
50-09~521-027 .A'ﬁ’

Common Address: Part of North East Corner of Wentworth Avenue
and Garfield Boulevard, Chicago, Ilhinois
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Unrecorded lease agreement dated September 28, 1987, between Assignor and Bond
Drug Company of [llinois, an Hlinois corporation, for a portion of the first floor in
the building to be constructed on the Premises for a term tc commence April 1, 1988
and ending March 31, 2028,

DEPT—01 RECORDING

31
THI113 TRAN &132 10-0a/87
E 14 :91
80081 % o P iy " g
=
COOK COUNTY RECOMDER =
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