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MORTGAGE 57543311

Skreet Address: 5400 MNorth River Road,
Rosemont, Illinois
P.I.N.: 12-10~100-107

THIS MORTGAGE (“"Mortgage") is made as of July 16, 1987
by and between LA SALLE NATIONAL BANK, a national banking
agssociation, not personally but as Trustee under Trust
Agreement dated December 23, 1986, and known as Trust No.
111978 ("Mortgagor”), whose address is 135 South LaSalle
Street, Chicago, Illinois 60603, and BARCLAYS BANK PLC
{"Mortgacee”), with an address at 200 West Madison Street,
Chicago, Illinois.

“Ticor 23330y

RECITALS

WHEREAS, Palmoral River Properties, an Illinois
general partnership ("Balmoral"), sole beneficiary of
Mortgagor, and Mortguge:z previously entered into a Loan
Agreement dated Decemuer), 30, 1986 (such agreement as amended
from time to time being heresinafter called the “"Loan
Agreement");

WHEREAS, pursuant to.the terms of the Loan Agreement,
Balmoral executed and delivered Lo Mortgagee a Promissory Note
dated December 30, 1986 (“"Originsl Hdote”), payable to the order
of Mortgagee in the principal amouni of $300,000 to evidence a
loan to Balmoral of said principal amount ("Original Loan");

1IEePLS

WHEREAS, Balmoral and Mortgagee-have also entéered into
two forms of Application and Agreement for Scandby Letter of
Credit dated December 3D, 1986 (collectively, “Application and
Agreement™), relating to two letters of credit (“Letters of
Credit") issued by Mortgagee contemporaneously vierawith, one
in the amount of $1,100,000 running in favor of Firss State
Bank of Chicago ("First State L/C"), the other in tbz cmount of
$4,550,000 running in favor of Ticor Title Insurance Coupany of
California, &s Escrowee ("Ticor L/C");

WHEREAS, at Balmoral's regquest, Mortgagee previously
made an additional loan in the principal amount of $1,450,000,
which loan with the Original Loan was evidenced by an additional
promissory note dated April 1, 1987, in the principal amount of
$1,750,000 ("Additional Note"), made by Balmoral payable to the
order of Mortgagee; and contemporaneously with the making of
such loan, the Ticor L/C was reduced in amount to $3,100,000;
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WHEREAS, Balmoral wishes to borrow an additional
$500,000 from Mortgagee {"Second Additional Loan") and
simultaneously to have the Ticor L/C reduced in amount to

$2,600,000;

WHEREAS, Mortgagee requires that Balmoral cause the
Original Note and Additional Note to be amended and restated so
as to consclidate the two notes and the loans evidenced thereby
into one note and loan, and also to encompass the Second
Additional Loan; and Mortgagee also requires that this Mortgage
be executed, delivered and recorded as security for said
amenfed and restated note and for Balmoral's obligations under
the Luan Agreement and the Application and Agreement;

WHEREAS, Mortgagor and Balmoral have executed and
delivered to) Mortgagee an Amended and Restated Promissory Note
of even date narewith in the principal sum of $2,250,000
("Amended and EFestated Note"), wherein Mortgagor and Balmoral
jointly and severzlly promise to pay the said principal sum of
$2,250,000, or sc-inuch thereof as may have been advanced and is
cutstanding from time to time, and interest at the rate and in
the manner set forth in the Amended and Restated Note, with a
final payment of the entire halance thereof due on December 31,
1988. All of said princirai and interest are payable at such
place as Mortgagee may from time to time designate in writing
by notice to Mortgagor and ir tle absence of such designation

at the office of Mortgagee in New York, New York;

ROW, THEREFORE, (x) for and in consideration of:
(i) the making and extension of the Sezond Additional Loan by
Mortgagee, (ii} other good and valuabie consideration, the
receipt and sufficiency of which are hereby acknowledged, and
(iii) the recitals set forth above (such recitals being
incorporated herein and made a part hereof by this reference),
and {y) to secure the indebtedness evidenced ki *the Original
Note and the Additional Note and also to secure (he Second
Additional Loan and all other debt presently or in the future
owed by Mortgagor and/or Balmoral to Mortgagee under che Loan
Agreement, the Amended and Restated Note and related duzcuments,
and also to secure the performance by Mortgagor and Bairoral of
all of their respective other covenants, agreements and
obligations under this Mortgage, the Loan Agreement, the
Amended and Restated Note or any other document or instrument
evidencing, securing or relating to the indebtedness evidenced
by the Amended and Restated Note, Mortgagor does, by these
presents, GRANT, REMISE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, its successors and assigns, the real estate ("Real
Estate”) described in Exhibit A attached hereto and made a part
hereof and all of its estate, right, title and interest
therein, situate, lying and being in the County of Cook and the
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State of Illinois which, with the property hereinafter
described, is hereinafter referred to as the "Premises.”

TOGETHER with all of Mortgagor's right, title and
interest in and to: (a) all improvements, tenements,
easements, fixtures, and appurtenances thereto pertaining or
belonging whether now held or hereafter acquired, (b) all
leases, lettings, agreements for use and occupancy, concessions
and licenses of or with respect to any or all of the Real
Estate (including but not limited to that certain lease dated
as of December 20, 1986, between Mortgagor, as landlord, and
Caravelle Venture, an Illinois limited partnership, as tenant
("Tenant™), as amended by that certain amendment dated as of
July ), 1987, and as the same may be further amended from time
to time _snbject to the consent of Mortgagee pursuant to Section
16 hereiqbzlow -- said lease as amended as aforesaid being
hereinafter called the “Lease"), and all rents, issues and
profits therest for so long and during all such times as
Mortgagor may e entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily), and
{c) all fixtures, app2ratus, equipment or articles now or
hereafter therein or thereon used to supply heat, gas, air
cooling, air conditioniny, water, light, power, sanitation,
sprinkler protection, waste removal, refrigeration (whether
single units or centrally controlled), and ventilation, all
other fixtures, apparatus, enuipment, furniture, furnishings,
and articles used or useful in zonnection with the operation of
the Premises as a motor hotel c¢r inotel and all related
facilities now or hereafter locatz? upon said Premises, all
shades, awnings, venetian blinds, =c:eens, screen doors, storm
doors and windows, stoves and ranges, curtain fixtures,
partitions, and attached floor coverings, now or hereafter
therein or thereon whether now held or hcrzafter acquired -- it
being understood that the enumeration of aay specific articles
of property shall in no way result in or be h~1d to exclude any
items of property not specifically mentioned (thre items in this
clause (c¢) being sometimes collectively called tne "Personal

Property").

TOGETHER with all estates, interests, rights.  titles,
claims or demands which Mortgagor now has or may hereinalter
acquire in the Premises, including but not limited to clsims or
demands with respect to the proceeds of insurance in effect
with respect thereto, as more specifically set forth in this
Mortgage, and any and all awards made for the taking by eminent
domain, or by any proceedings or purchase in lieu thereof, as
more specifically set forth in this Mortgage.

All of the land, estate and property hereinabove
described, real, personal and mixed, whether affixed orlannexed
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or not, and all rights hereby conveyed and mortgaged are
intended so to be as a unit and sre hereby understood, agreed
and declared to form a part and parcel of the real estate
mortgaged hereby and to be appropriated to the use of the real
estate, and shall, for the purposes of this Mortgage, be deemed
to be real estate and conveyed and mortgaged hereby. As to any
of the property aforesaid which (notwithstanding the aforesaid
declaration and agreement) does not so form a part and parcel
of said real estate, this Mortgage is hereby deemed to be, as
well, a Security Agreement under the Illinois Uniform Commercial
Code in effect or as amended from time to time or under similar
or replacement statutes hereafter enacted (collectively, the
*UCC", for the purpose of creating hereby a security interest
in sucn property, which Mortgagor hereby grants to Mortgagee as
Secured Patty (as said term is defined in the UCC), securing
said indewtodness and obligations described in this Mortgage,
and Mortgages £hall have in addition to its rights and remedies
hereunder all rights and remedies of a Secured Party under the
UCC. As to above-personal property which the UCC classifies as
fixtures, this incciument shall constitute a fixture filing and

financing statement vader the UCC.

Mortgagor covengnts (i) that it is lawfully seized of
the Premises, (ii) that vhe same are unencumbered, except for
the liens, encumbrances, conditions, restrictions, easements,
leases, and other matters, righls or interests disclosed in
Schedule B (or the equivalent section or portion) of the ALTA
Loan Policy delivered to and accepted by Mortgagee contem-
poraneously with the execution and-/d2livery of this Mortgage
{herein called "Permitted Encumbrances™), including but not
limited to the Lease which is prior wnd superior to this
Mortgage and the lien hereof, except fot any amendments to the
Lease to which Mortgagee has not consentec. or may not
hereafter consent, pursuant to Section 16 harvecf, and (iii)
that Mortgagor has good right, full power and iawful authority
to convey and mortgage the same; and further, Mortgagor shall
forever defend the Premises and the guiet and peaczrul
possession of the same against the lawful claims of 4!l persons

whomsoever.

TO HAVE AND TO HOLD the Premises unto the said
Mortgagee, its successors and assigns, forever, for the
purposes and uses herein set forth.

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

Obligations Secured

1, This Mortgage is to secure:

1ieetvaes
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{a) all indebtedness evidenced by the Amended and
Restated Note, including any future advances, the aggregate
principal amount of which shall not exceed TWO MILLION TWO
HUNDRED FIFTY THOUSAND AND NQ/100 DOLLARS ($2,250,000), plus
all interest accruing thereon, and fees due and payabhle in
connection therewith, and all other amounts due hereunder and
otherwise secured hereby under law;

(b) any and all obligations on the part of Balmoral
under the Application and Agreement relating to the Ticor L/C
and the First State L/C, the aggregate amount of which is THREE
MILLIOM SEVEN HUNDRED THOUSAND AND NO/100 DOLLARS ($3,700,000)},
plus aYi interest accruing on said obligations, and all fees
due and pavable in connection therewith, and all other amounts
due hereunder and otherwise secured hereby under law {(the
indebtedness 2nd obligations described in Section 1(a) and 1(b)
hereof being cullectively called the "Credit");

{c} all other sums advanced pursuant to the
provisions of the lLoan Agreement, this Mortgage, the Amended
and Restated Note, the 4pplication and Agreement, and any other
documents evidencing and securing the Credit (collectively, the

"Loan Documents"};

{(d) the performance oy Mortgagor of all other
covenants, agreements and obligestions on its part contained in
the Loan Agreement, this Mortgagz - the Amended and Restated
Note, the Application and Agreemeri-and other Loan Documents;

and

(e} any renewals, extensions, amendments or
modifications hereto or of the Amended and Restated Note, Loan
Agreement, Application and Agreement, and cther Loan Documents,
including but not limited to any increase in the _amount of the
Credit and the principal amount of the indebtedness secured
hereby, to a maximum of Fifteen Million Dollars {$15.000,000)
in the aggregate, to which Balmoral and Mortgagee may (at their
option but without obligation) hereafter agree.

The foregoing items set forth in subsections {c}
through (e) of Section ) of this Mortgage are hereinafter
collectively called the "Obligations.”

Maintenance, Repair and Restoration of Improvements, Payment of

Liens, Etc.

2. {a) Mortgagor shall (i) promptly repair, restore or
rebuild any buildings or improvements now or hereafter on the
Premises which may become damaged or be destroyed; (ii) keep
the Premises in good condition and repair, without waste, and
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free from mechanics’ liens or other liens or claims for lien of
any kind or nature whatsoever except Permitted Encumbrances
(collectively, "Liens"); (iii) pay when due any indebtedness
which may be secured by a mortgage on the Premises, whether
senior or junior to this Mortgage and whether permitted by the
terms hereof or otherwise, and comply with all reguirements of
all loan documents evidencing or securing such indebtedness,
and upon request, exhibit satisfactory evidence of the
discharge of any such mortgage to Mortgagee; (iv) complete
within a reasonable time any building or buildings or any
improvements at any time in the process of erection upon the
Premjses; {(v) comply with all requirements of law, municipal
ordinanrces, or restrictions of record with respect to the
Premises end the use thereof, the noncompliance with which
would matsrially impair the use, occupancy or value of the
Premises; piovided, however, that Sections 3(a) and 3(b) herein-
below shall gov=rn with respect to Mortgagor‘'s obligation under
law to pay taxes. assessments and other charges on the
Premises; (vi) makz no material alterations in the Premises,
except as required-py law or municipal ordinance; (vii) suffer
or permit no change in the general nature of the occupancy or
use of the Premises, provided, however, that Mortgagor or
Balmoral shall have the right to close all or a portion of the
existing motor hotel at the Premises, discontinue all business
activities at the Real Esta:e nr said portion which has been
closed and bar all entry to the Premises or said portion which
has been closed (the foregoing “eing herein collectively calied
a "Closing"), so long as all other covenants and agreements of
Mortgagor under this Mortgage are fully complied with and so
long as Mortgagor gives Mortgagee prior notice of a Closing;
(viii) initiate or acquiesce in no zoning-variation or
reclassification without Mortgagee's prinr written consent,
provided, however, that Mortgagor or Balmctal shall have the
right to apply for and obtain those zoning charges for the Real
Estate which are necessary, in Mortgagee's judyment, to allow
use of the Real Estate for office, retail, movie theatre, hotel
and/or civic center purposes and also purposes incidental to
any of such uses, so long as such zoning change does rnok result
in prohibiting the use of the Real Estate for hotel, molor
hotel, motel, retail or restaurant purposes or result in
prohibiting the sale of liguor on the Premises, and so lcny as
Mortgagor gives Mortgagee prior notice of its application for
such zoning change, advises Mortgagee of the progress of its
application and notifies Mortgagee of the granting of any
zoning change; and (ix) pay each item of indebtedness secured
by this Mortgage when due according to the terms hereof, and
pay, perform, satisfy and discharge each of the Obligations
when required to do so under the terms of this Mortgage, the
Loan Agreement, the Amended and Restated Note, the Application
and Agreement and other Loan Documents.
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{(b) Anything in Section 2(a){ii) and 2(a){iii) of
this Mortgage to the contrary notwithstanding, Mortgagor may,
in good faith and with reasonable diligence, contest the
validity or amount of any Lien, and defer payment and discharge
thereof during the pendency of such contest, provided: (i) that
such contest shall have the effect of preventing the sale or
forfeiture of the Premises or any part thereof, or any interest
therein, to satisfy such Lien; (ii) that, within ten (10) days
after Mortgagor has first learned of the assertion of such
Lien, Mortgagor shall have notified Mortgagee in writing of
Mortgagor's intention to contest such Lien; (iii) that such
contest shall not have a materially adverse consequence oOn
Mortgacor's financial condition, in Mortgagee's sole reasonable
opinion; and (iv}) that Mortgagor shall have deposited with
Mortgagee ot such place as Mortgagee may from time to time in
writing ‘aproint, a sum of money which shall be sufficient in
the judgmeni 0f Mortgagee to pay in full such Lien and all
interest which might become due thereon, and Mortgagor shall
keep on deposit an amount so sufficient at all times,
increasing such amount to cover additional interest whenever,
in the judgment of Mcitgagee, such increase is advisable. If
Mortgagor shall: (x) fail to prosecute such contest with
reasonable diligence, or {y) fail to maintain sufficient funds
on deposit as hereinabova provided, then Mortgagyee may, at its
option, apply the money so deposited in payment of or on
account of such Lien, or thal part thereof then unpaid,
together with all interest thereon. If the amount of money so
deposited shall be insufficient for the payment in full of such
Lien, together with all interest cliereon, Mortgagor shall
forthwith, upon demand, deposit witr bortgagee a sum which,
when added to the funds then on deposit, shall be sufficient to
make such payment in full, Mortgagee shall, upon the final
disposition of such contest, apply the morney so deposited in
full payment of such Lien or that part thecenf then unpaid,
together with all interest thereon (provided “urtgagor is not
then in default hereunder) when so requested in writing by
Mortgagor and when furnished by Mortgagor with sufficient funds
to make such payment in full and with evidence satisiactory to
Mortgagee of the amount of payment to be made. In lizv of the
cash deposit described above, Mortgagor may deliver to
Mortgagee either an amendment to or endorsement of the ALTA
Loan Policy provided to Mortgagee at the time this Mortgage is
executed or a payment bond from a bonding company satisfactory
to Mortgagee; provided that such amendment, endorsement or bond
shall insure over, or indemnify Mortgagee against, the Lien
which Mortgagor is contesting as aforesaid, and shall otherwise
be in form and substance satisfactory to Mortgagee.

{c) Notwithstanding Sections 2(&)(1), 2(a)(iv),
2(a)(v) or 2(a){vi) hereinabove and the portions of Sections 5
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and 20 hereinbelow relating to repair and restoration of the
Premises, Mortgagor and Balmoral shall have the right, in lieu
of complying with the reguirements of said sections or portions
of said sections, to effect a Closing and also, at Mortgagor's
or Balmoral's election, to demolish and/or remove all of the
improvements, fixtures and Personal Property on the Real Estate
{the foregoing being herein collectively called a
*Demolition”)}; provided, however, that the following
requirements are fully complied with, as applicable:

{1} Mortgagor shall give Mortgagee prior notice of
any Closing or Demolition;

(il if there is a Closing but no Demeclition, the
Premises shall not be in such physical condition as to
constituca a danger to public health or safety, in
Mortgagee’s sole judgment, nor shall any of the
improvemen<s on the Real Estate be in imminent danger of

collapse, inMurigagee's sole judgment;

(iii} the ociurrence of a Closing or Demolition shall
not constitute a artault or event of default under the
Lease;

{iv) all permits an¢ permissions necessary for any
Demolition shall have been issued and shall be in force at
all times;

{v) any and all proceeds and moneys received by

Mortgagor or Beneficiary in conne~tion with a Demolition

shall be paid to Mortgagee to be apriied to the repayment 94
of the Obligations; ' -}
W
{vi) Mortgagor shall make any and &l repairs, e
replacements and alterations which are necessary, in o
Mortgagee's judgment, to effect a Closing, iacluding those C
required under applicable laws or municipal oidinances; and ::
(vii) no Mortgage Default shall have occurred ond be
continuing.

{3y If any proceedings to enforce any law, municipal
ordinance or restriction of record, whether judicial or
administrative, {("Proceedings”) have been instituted and are
pending against the Premises or Mortgagor, Balmoral, Mortgagee,
Tenant or any other person occupying any of the Premises,
pecause of any noncompliance with Sections 2(a)(i), 2{a){iv},
2{a)(v) or 2(a)(vi) hereinabove, or Sections 5 or 20
hereinhelow, then in any such event within 30 days after the
same are imposed, issued or entered, Mortgagor shall pay or
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caused to be paid any and all fines and other penalties which
may be imposed, shall fully comply with any and all injunctions
which may be issued, and shall fully satisfy and discharge any
and all judgments and decrees which may be entered, in any
Proceedings against cr adverse to the Premises or Mortgagor,
Balmoral, Mortgagee, Tenant or any other person occupying any
portion of the Premises (or, alternatively, Mortgagor shall
cause the impostion of fines or other penalties, or the
injunction, order or decreee to be stayed, dismissed or
discharged within said 30 day period). Further, no Proceedings
shall continue for longer than 4 months after commencement
without-the same being dismissed or stayed; and Mortgagor shaltl
give Mo.tjagee prompt notice of the commencement of any
Proceedinrys., The imposition of any fine or other penalty, the
issuance of Zny injunction or entry of any judgment or decree
against or adverse to Mortgagor, Beneficiary, Mortgagee,
Tenant, or any other person occupying any porticn of the
Premises in any Prcceedings which is not fully paid for or
complied with or scuyed, dismissed or discharged within 30 days
after imposition, and the failure to dismiss or stay any
Proceedings within 4 months after commencement shall, in each
case, constitute a "Mortuzge Default” for purposes of this
Mortgage. Mortgagor shail indemnify, defend and hold harmless
Mortgagee and its officers, directors, employees, agents and
representatives, and their respective successors and assigns,
against any and all loss, costs, damage and expense (including
but not limited to attorneys' fees and expenses), incurred by
any of them by reason of a Closing o..a Demolition or the
commencement of any Proceedings or otherwise by reason of
Mortgagor's or Balmoral's noncompliance with the provisions of
Sections 2{a){i), 2{a){iv), 2{a){v) or z(a){vi) hereinabove, or
Sections 5 or 20 hereinbelow, as permitted ander Section 2{c)

hereinabove,

Payment of Taxes

3. {a) Mortgagor shall 'pay or cause to be psid  hefore
the due date therecf, all general real estate taxes, spacial
taxes, special assessments, water charges, sewer service
charges, and other charges against the Premises, and shali,
upon written request, promptly furnish to Mortgagee duplicate

receipts evidencing such payment,

(b} Mortgagor may, in good faith and with reasonable
diligence, contest the validity or amount of any such taxes or
assessments provided: (i) that such contest shall have the
effect of preventing the collection of the tax or assessment so
caontested and the sale or forfeiture of the Premises or any
part thereof, or any interest therein, to satisfy the same;
(ii) that such contest shall not have a materially adverse
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effect on Mortgagor's financial condition, in Mortgagee's sole
reasonable opinion; and (iii) that Mortgagor shall deposit with
Mortgagee a sum of money deemed adequate by Mortgagee to pay
such taxes and any penalty and interest thereon, increasing
such deposit, as Mortgagee may from time to time require in its
sole judgment. Mortgagee shall, upon the final disposition of
such contest, apply the money so deposited in full payment of
such taxes or that part thereof then unpaid, together with all
interest thereon (provided Mortgagor is not then in default
hereunder) when so requested in writing by Mortgagor and when
furnished by Mortgagor with sufficient funds to make such
payment in full and with evidence satisfactory to Mortgagee of
the ‘amount of payment to be made. In lieu of the cash deposit
descrioed above, Mortgagor may deliver to Mortgagee either an
amendmen’ to or endorsement of the ALTA Loan Policy provided to
Mortgagee o' the time this Mortgage is executed or a payment
bond from a-ounding company satisfactory to Mortgagee; provided
that such amendnent, endorsement or bond shall insure over, or
indemnify Mortyagee against, the taxes which Mortgagor is
contesting as afogresaid, and shall otherwise be in form and
substance satisfactory to Mortgagee.

Insurance

1, Mortgagor shall keep all buildings and improvements
now or hereafter situated on tche Premises insured for their
full replacement cost against izss or damage by fire, tornado,
windstorm and extended coverage parils and such other hazards
as may be reasonably required by korigagee, including, without
limitation, rent loss insurance wheiikvar in the reasonable
opinion of Mortgagee such protection is necessary and only to
the extent rents are payable to Mortgagecr or Balmoral or their
agents or representatives with respect tou Lhe Premises, war
damage insurance whenever in the reasonable opinion of
Mortgagee such protection is necessary and is. svailable from an
agency of the United States of America, and £10031 insurance if
the Premises are located in a f£lood hazard area.  Mcrtgagor
shall also provide liability insurange in the minimurm _amount of
$5,000,000, combined 1limit for personal injury and dzach and
property damage, naming Mortgagee as an additional insured
party by specific endorsement. All policies of insurance %o be
furnished hereunder shall be in forms, companies and amounts
satisfactory to Mortgagee, with mortgagee clauses attached to
all casualty policies in favor of and in form satisfactory to
Mortgagee naming Mortgagee as loss payee, and all policies
shall include a provision requiring that the coverage evidenced
thereby shall not be terminated or modified without thirty (30)
days prior written notice to Mortgagee. Mortgagor shall
deliver copies of all policies and duplicate original
certificates evidencing such insurance, including copies of

- 10 -
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additional and renewal policies and duplicate original
certificates, together with evidence of full payment of
premiums thereon, to Mortgagee, and, in the case of insurance
about to expire, shall deliver duplicate original certificates
and copies of each renewal policy, together with evidence of
full payment of premiums thereon, not less than thirty (30)
days prior to their respective dates of expiration. Mortgagor
will not permit any condition to exist at the Premises which
would wholly or partially invalidate any insurance thereon.
Mortgagor shall not take out separate insurance concurrent in
form or contributing in the event of loss with that required to
be maintained hereunder unless Mortgagee is included thereon
unde: a mortgagee clause acceptable to Mortgagee. Mortgagor
shall immediately notify Mortgagee whenever any such separate
insurarce is taken out and shall promptly deliver to Mortgagee
the policy or policies of such insurance.

Adjustment oi Losses with Ipsurer and Application of Proceeds
of Insurance

5. In case ¢f fire or other pasualty, Mortgagee (or after
entry of decree of frnreclosure, purchaser at the sale, or the
decree creditor, as the-case may be) shall have the sole right
and discretion to (i) scrile and adjust any claim undexr such
insurance policies or (ii) allow Mortgagor to agree with the
insurance company or comparies-on the amount to be paid upon
the loss. In either case, Mcrtyagee is authorized to collect
and receipt for any such insurznce proceeds. In the case of
loss where the cost of rebuilding sr restoration is estimated
by Mortgagee in its judgment to be $1i60,000 or less, such
insurance proceeds shall, at Mortgagor's option, either: (a) be
applied first to the reasonable expenses-of effecting a Closing
and/or Demolition, as the case may be (if Murtgagor elects to
effect a Closing and/or Demolition in compliance with Section
2(c) above, Mortgagor in fact complies with tnz provisions and
requirements of said Section 2{c), and Mortgagor_also gives
Mortgagee prior notice of Mortgagor's intention‘to effect a
Closing and/or Demclition), and then in payment, rizduction or
satisfaction of one or more of the Obligations, whethzr-due or
not, in such order as Mortgagee may elect, or (b} be lieid by
Mortgagee and used to reimburse Mortgagor for the cost ©of
rebuilding or restoration of the buildings or improvments.on
the Premises, 1In the case of a loss where the cost of
rebuilding or restoration is estimated by Mortgagee in its
judgment to be more than $100,000, such insurance proceeds
shall at Mortgagee's option, either: (x) applied in payment,
reduction or satisfaction of one or more of the Obligatioas,
whether due or not, in such order as Mortgagee may elect, or
(y) held by Mortgagee and used to reimburse Mortgagor for the
cost of the the rebuilding or restoration of buildings or

L1eeeaes
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improvements on the Premises; provided, however, that Mortgagee
may not elect option "{y)}" above if Mortgagor elects to effect
a Closing and/or a Demolition in compliance with Section 2{c)
hereinabove, Mortgagor in fact complies with the provisions and
requirements of said Section 2(c¢), and Mortgagor also gives
Mortgagee prior notice of its intention to do so, and if
Mortgagor makes such election, Mortgagee shall retain all
insurance proceeds and apply the same first to the reasonable
expenses of effecting a Closing and/or Demclition, as the case
may be, and then to the Obligations as aforesaid. If under the
provisions of this Section 5 such proceeds are to be used to
restore or rebuild the Premises, Mortgagor shall promptly and
expediZisusly rebuild or restore the buildings and improvements
to the egvivalent of their condition immediately prior to the
loss and in accordance with the original plans and
specificaticens or to such other condition as Mortgagee shall
approve in writing. If the proceeds are to be used to
reimburse Mortgagor for the cost of rebuilding or restoration,
such proceeds shall e made available, from time to time, upon
Mortgagee's being furrished with satisfactory evidence of the
estimated cost of conoletion thereof and with such architect's
certificates, waivers of lien, contractors’' sworn statements
and other evidence of cost 2nd of payments as Mortgagee may
require and approve. Mortygigee shall also be furnished with
all plans and specifications [oi such rebuilding or restoration
as the Mortgagee may require aund-approve. No payment made
prior to the final completion of- the work shall exceed ninety
percent (90%) of the value of the wirk performed, from time to
time, and at all times the undisburceu balance of said proceeds
remaining in Mortgagee's possession shkzil be at least sufficient
to pay for the cost of completion of the wurk free and clear of

liens.

In case of loss after a foreclosure bz judicial
proceeding has heen instituted, the proceeds oi¢ any such
insurance policy or policies, if not applied as aforesaid in
rebuilding or restoring the buildings or improvemeiits, shall be
applied in payment or reduction of the Obligations or in payment
of reduction of the amount due in accordance with any urder of
foreclosure that may be entered in any such proceeding, zuad the
balance, if any, shall be paid to the owner of the egquity of
redemption if it shall then be entitled to the same or as the
court may direct. In case of the foreclosure of this Mortgage
by judicial proceeding, the court in its order and upon notice
to the insurer may provide that the mortgagee's clause attached
to each of said insurance policies may be cancelled and that
the purchaser at the foreclosure sale held in accordance with
such judicial proceeding may cause a new loss clause to be
attached to each of said policies making the loss thereunder
payable to said purchaser; and any such foreclosure order may

- 12 -
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further provide that in case of one or more redemptions under
said order, pursuant to the statute in such case made and
provided, then, and in every such case, each successive
redemptor may cause the preceding loss clause attached to each
insurance policy to be cancelled and a new loss clause to be
attached thereto, making the loss thereunder payable to such
redemptor. In the event of such foreclosure sale, Mortgagee is
hereby authorized, without the consent of Mortgagor, to assign
any and all insurance policies to the purchaser at the sale, or
to take such other steps as Mortgagee may deem advisable, to
cause the interest of such purchaser to be protected by any of

the =aid insurance policies.

Stamp Tax

6. 1f, by the laws of the United States of America, or of
any state haviwg jurisdiction over Meortgagor, any stamp tax or
similar tax is /due or becomes due in respect of any of the
Obligations or thz recording of this Mortgage, Mortgagor
covenants and agrces to pay such tax in the manner required by
any such law., Mortgegor further covenants to hold harmless and
agrees to indemnify M~rtgagee, its successors or assigns,
against any liability ircurred by reason of the imposition of
any stamp tax or similar %2z on the issuance of the Obligations

or the recording of this Mcrtoage.

Prepayment Privilege

7. Mortgagor shall have the grivilege of making
prepayments on the principal of the Uhligations (in addition to
the required payments) in accordance with the terms and
conditions set forth in the Loan Agreement, Amended and
Restated Note or Application and Agreement —as they may be
applicable to the respective Obligations in fusstion.

Effect of Extensions of Time

8. If the payment of any of the Obligations oz ny part
thereof is extended or varied or if any part of the s¢rurity is
released, all persons or entities now or at any time hereafter
liable therefor, or interested in the Premises, shall be' held
to assent to such extension, variation or release, and their
liability and the lien and all provisions hereof shall continue
in full force, the right of recourse against all such persons
being expressly reserved by Mortgagee, notwithstanding such
extension, variation or release.

Effect of Changes in Laws Regarding Taxation

9. In the event of the enactment after this date of any
law of the state in which the Premises are located deducting
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from the value of land for the purpose of taxation any lien
thereon, or imposing upon Mortgagee the payment of the whole or
any part of the taxes or assessments or charges or liens herein
required to be paid by Mortgagor, or changing in any way the
laws relating to the taxation of mortgages or debts secured by
mortgages or the mortgagee's interest in the property, or the
manner of collection of taxes so as to affect this Mortgage or
the indebtedness secured hereby, then, and in any such event,
Mortgagor, upon demand by Mortgagee, shall pay such taxes or
assessments, or reimburse Mortgagee therefor; provided,
however, that if in the opinion of counsel for Mortgagee (a) it
shal: be unlawful to require Mortgagor to make such payment, or
{b) thc making of such payment shall result in the imposition
of interest beyond the maximum amount permitted by law, then,
and in such event, Mortgagee may elect, by notice in writing
given to Moccaagor, to declare all of the Obligations to be and
become due anf payable sixty (60) days from the giving of such
notice.

Mortgagee's Perforuance of Defaulted Acts; Subrogation

10. In case of oefault on the part of Mortgagor under this
Mortgage and the failure uf Mortgagor to cure such default
within the applicable cure ceriod, if any, Mortgagee shall have
the right, but not the obligalion, to make any payment or
perform any act herein or in or with respect to any of the
Obligations required of Mortgagol, in any form and manner
deemed expedient, and may, but nesd - not, make full or partial
payments of principal or interest oun prior encumbrances, if
any, and purchase, discharge, compromize or settle any tax lien
or other prior lien on title or claim thereof, or redeem from
any tax sale or forfeiture affecting the P:emises or contest
any tax or assessment. Anything to the coatrary notwithstand-
ing, Mortgagee may immediately take action to cure any default
in the payment of taxes or insurance premiums ‘or-any other
defaults that create an emergency redarding the priority or
validity of the lien of this Mortgage or the physical condition
of the Premises without regard to the Mortgagor's cure rights,
if any. Mortgagee shall use its best efforts to give lortgagor
notice of its making any payment or performing any act
described in the first or second sentence of this Sectios 10
(which notice, however, shall be given within a reasonable time
after Mortgagee takes action as described in the second
sentence of this Section 10), provided, however, that
Mortgagee's failure to give said notice in accordance with the
foregoing shall not subject Mortgagee to any legal liability
nor impair or affect any of Mortgagee's rights or remedies
under this Mortgage, the Loan Agreement, the Amended and
Restated Note, the Application and Agreement or any of the
other Loan Documents. All moneys paid for any of the purposes
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herein authorized and all expenses paid or incurred in
connection therewith, including but not limited to attorneys'
fees and expenses, and any other moneys advanced by Mortgagee
to protect the Premises and the lien hereof, shall be so much
additional indebtedness secured hereby, and shall become
immediately due and payable without notice and with interest
thereon at the Default Rate as hereinafter defined in Section
2¢ below. Inaction of Mortgagee shall never be considered as a
waiver of any right accruing to it on account of any default on
the part of Mortgagor under this Mortgage. Should the proceeds
of the Obligations or any part thereof, or any amount paid out
or puvanced hereunder by Mortgagee, be used directly or
indirectly to pay off, discharge or satisfy, in whole or in
part, anv lien or encumbrance upon the Premises or any part
thereof ~n a parity with or prior or superior to the lien
hereof, tnen as additional security hereunder, the Mortgagee
shall be sutrcaated to any and all rights, equal or superior
titles, liens and eguities, owned or claimed by any owner or
holder of said ortstanding liens, charges and indebtedness,
however remote, rarardless of whether said liens, charges and
indebtedness are acguired by assignment or have been released
of record by the holder thereof upon payment.

Mortgagee's Reliance on Tex Bills, Etc,

11. Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessmeats, may do so according to any
bill, statement or estimate procured from the appropriate
public office without inquiry int¢ *he accuracy of such bill,
statement or estimate or into the validity of any tax,
assessment, sale, forfeiture, tax lien oo title or claim
thereof; or (b) for the purchase, dischargz, compromise. or
settlement of any Lien, may do so without inquiry as to the
validity or amount of such Lien or any clair/ for Lien which may

be asserted.

Default

12. The following shall be a default ("Mortgage pv2fault”)
hereunder: 1if (a) any payment of principal or interest due
under or with respect to any of the Obligations, or any olher
payment due in accordance with the terms of this Mortgage, is
not paid within five (5) days after the same is due and
payable; or (b) any other of the covenants, agreements or
conditions, hereinbefore or hereinafter contained, required to
be kept or performed or observed by Mortgagor in this Mortgage,
are not observed or performed, such nonperformance or
non-observance does not constitute a Mortgage Default under any
other provision of this Mortgage and such nonperformance or
nonobservance is not remedied by Mortgagor within thirty (30}
days after notice from Mortgagee to Mortgagor; provided,
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however, that in the case of any such nonperformance or
noncbservance which cannot, in Mortgagee's sole judgment, be
fully cured within said thirty (30) day period, Mortgagor shall
have such additional time as is reasonably necessary to
complete such cure, so long as (x) Mortgagor commences to cure
such default promptly after said notice from Mortgagee to
Mortgagor, (y) diligently prosecutes such cure to completion,
and (z) in any event, without limiting the regquirements of
clause (x) or (y) hereof, completes such cure within ninety
(90) days after said notice from Mortgagee to Mortgagor; or (c)
any representation made by Mortgagor contained in this Mortgage
shall ve false as of the date when made in any material
tespect; or (d) any default or event of default shall have
occurred under the Loan Agreement and such default shall not
have beer/cured within the applicable grace period provided
therefor, it . any ("Loan Agreement Default"); or (e) any default
or event of default not otherwise described in this Section 12,
shall have occuried under or with respect to any of the
Obligations, or under or with respect to any of the Loan
Documents, and such- default shall not have been cured within
the applicable grace period provided therefor, if any; or (f)
Mortgagor or Balmoral shsll file a petition in voluntary
bankruptcy or insolvency ox under any provision of the Federal
Bankruptey Act or any simiyer law, state or Federal, whether
now or hereafter existing, or an answer admitting insolvency or
inability to pay its debts, or fail to obtain a vacation or
stay of involuntary proceedings ‘within sixty (60) days, as
hereinafter provided; or (g) Mortgsgnr or Balmoral shall be
adjudicated a bankrupt, or a3 trustee oz a receiver shall be
appointed for the Mortgagor or Balmorai-or for all of the
property of Mortgagor or Balmoral or the insejor part thereof in
any inveluntary proceeding or any court shall have taken
jurisdiction of the property of the Mortgagor or Balmoral or
the major part thereof in any involuntary procezding for the
reorganization, dissolution, liquidation or winding up of the
Mortgagor or Balmoral, and such trustee or receiver shall not
be discharged or such jurisdiction relinquished or vacated or
stayed on appeal or otherwise stayed within sixty (63) days; or
{h} Mortgagor or Balmoral shall make an assignment for kne
benefit of creditors, or shall admit in writing its inability to
pay its debts generally as they become due, or shall conseac to
the appointment of a receiver or trustee or liguidator of all of
its property or the major part thereof. All cure periods under
this Section 12 shall run concurrently with any cure period
allowed with respect to any default under the Loan Agreement,
the Amended and Restated Note or any of the other Loan

Documents.

Foreclosure; Expense of Litigation

13, When either (i) the indebtedness secured hereby or any
part thereof shall become due, whether by lapse of time or
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otherwise, or (ii) a Mortgage Default shall have occurred
{(whether listed in Section 12 herecf or described elsewhere in
this Mortgage), Mortgagee shall have the right to accelerate
the maturity of all of the Obligations and to foreclose the
iien hereof by judicial action. In any suit to foreclose the
lien hereof or in any other action to enforce any other remedy
of Mortgagee under this Mortgage or with respect to any of the
other Obligations, there shall be allowed and included as
additional indebtedness in the decree for sale, judgment of
foreclosure or other judgment or decree all expenditures and
expences which may be paid or incurred by or on behalf of
Mortgagee for attorneys' fees, paralegals' fees, appraiser's
fees, outlays for documentary and expert evidence,
stenograrcears' charges, publication costs, and costs (which may
be estimaczri-as to items to be expended after entry of the
decree) of prucuring all such abstracts of title, title
searches and eximinations, title insurance policies, and
similar data and assurances with respect to title and value as
Mortgagee may deen rzasonably necessary either to prosecute
such suit or to eviderce to bidders at any sale pursuant to
such decree the true condition of the title to or the value of
the Premises. All expenditures and expenses of the nature in
this Section mentioned ard such expenses and fees as may be
incurred in the protection it the Premises and the maintenance
of the lien of this Mortgage, including but not limited to the
fees of any attorney employed by Mortgagee in any litigation or
proceeding affecting this Mortgaey~, the Obllgatlons or the
Premises, including bankruptcy prceceedings, or in the
preparation for the commencement or defense of any proceeding
or threatened suit or proceeding, sha'l be immediately due and
payable by Mortgagor, with interest thereon at the Default
Rate, and shall be secured by this Mortgauy~z.

Upon any sale made under or by virtue ¢f this Section
or by virtue of judicial proceedings or of a judument or decree
of foreclosure and sale, Mortgagee may bid for and scquire the
Premises or any part thereof and in lieu of paying cesh
therefor may make settlement for the purchase price by
crediting upon the indebtedness of Mortgagor secured by this
Mortgage the sale price, after deducting therefrom the erpenses
of the sale and the cost of the action and any other sums which
Mortgagor is required to pay or that Mortgagee is authorized to

deduct under this Mortgage.

Mortgagor understands and agrees that in the event of
a Mortgage Default, Mortgagee, to the extent this Mortgage
constitutes a security agreement under the UCC, may exercise
any and all rights and remedies of a Secured Party under the
UCC including but not limited to the taking possession of any
personal property covered by this Mortgage and disposing of the
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same by sale or otherwise; provided that at least fifteen (15}
days prior notice of such dispostion must be given to the
Mortgagor, all as provided for by the UCC, it being agreed that
such fifteen (15) days' notice shall constitute fair and
reasonable notice to Mortgagor of such disposition,

Application of Proceeds of Foreclosure Sale

14, The proceeds of any foreclosure sale of the Premises
{or the sale of property under the last unnumbered paragraph of
Section 13 hereof) shall be distributed and applied in the
follrnwing order of priority: f£irst, on account of all costs
and exranses incident to the foreclosure proceedings (or sale,
as the case may be), including all such items as are mentioned
in the preceding Section hereof; second, to the repayment of
the Obligat:nns and all other items which under the terms
hereof constitute secured indebtedness additional to that
constituting chke Obligations, with interest thereon as herein
provided; and thizd, any overplus to Mortgagor, its successors

or assigns, as thcis rights may appear,

Appointment of Receiver

15, Upon, or at any %iine after, the filing of a complaint
to foreclose this Mortgage, the court in which such complaint
is filed may appoint a receiver of the Premises. Such
appcintment may be made either joefore or after sale, without
notice if permitted by law, withcut regard to the solvency or
insolvency of Mortgagor at the time of application for such
receiver and without regard to the taen value of the Premises,
and Mortyagee hereunder may be appoinced as such receiver,

Such receiver shall have power: (a) to collect the rents,
issues and profits of the Premises during tue pendency of such
foreclosure suit and, in case of a sale and z rfeficiency,
during the full statutory period of redempticn, if any, whether
there be redemption or not, as well as during any further times
when Mortgagor, except for the intervention of suc!i receiver,
would be entitled to collect such rents, issues and profits;
{b) to extend or modify any then existing leases and ‘o make
new leases, which extensions, modifications and new lezses may
provide for terms to expire, or for options to lessees to
extend or renewal terms to expire, beyond the maturity date of
the indebtedness hereunder and beyond the date of the issuance
of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such
leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from any judgment or
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decree of forecleosure, discharge ¢f the mortgage indebtedness,
satisfaction of any foreclosure decree, or issuance of any
certificate of sale or deed to any purchaser; and (c) all other
powers which may be necessary or are usual in such cases for
the protection, possession, control, management and operation
of the Premises during the whole of said period. The court
from time to time may authorize the receiver to apply the net
income in his hands in payment in whole or in part to: (x) the
Obligations or any tax, special assessment or other lien which
may be or become superior to the lien hereof or of such decree,
provided such application is made prior to any foreclosure
sale; ‘and (y) the deficiency in case of a sale and deficiency.

Assignient of Rents and Leases

16. Ta further secure the Obligations, Mortgagor hereby
sells, assigns and transfers unto Mortgagee all leases,
lettings and =2greements for use and occupancy, concessions and
licenses for or with respect to the Premises (including but not
limited to the Le2se). and all the rents, issues and profits
now due and which mey lLereafter become due {whether before or
after foreclosure or duating the period of redemption) under or
by virtue of, and to the extent payable pursuant to, any lease,
whether written or verbal, or any letting of, or of any
agreement for, the use or ocrupancy of the Premises or any part
thereof, which may have been heretofore or may be hereafter
made or agreed to or which may tr made or agreed to by
Mortgagee under the powers hereirn granted, it being the
intention hereby to establish an aksclute transfer and
assignment of all such leases, lettirgs and agreements and all
the avails thereunder to Mortgagee. Moityagor hereby
irrevocably appoints Mortgagee its true.apd lawful attorney in
its name and stead (with or without taking mossession of the
Premises as provided in Section 17 hereof) Lo rent, lease or
let all or any portion of the Premises to any prprty or parties
at such rental and upon such terms as Mortgagee shall, in its
discretion, determine, and to.collect all of said/avails,
rents, issues and profits arising from or accruing ot . any time
hereafter, and all now due or that may hereafter becure due
under each and every of the leases, lettings and agreements,
written or verbal, or other tenancy existing, or which may
hereafter exist on the Premises, with the same rights and
powers and subject to the same immunities, exoneration of
liability and rights of recourse and indemnity as Mortgagee
would have upon taking possession pursuant to the provisions of

Section 17 hereof.

Mortgagor agrees that no rent will hereafter be paid
by any person in possession of any portion of the Premises for
more than one installment in advance, and Mortgagor furthe;

- 19 -
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agrees that the payment of the rents to accrue for any portion
of the Premises will not be waived, released, reduced,
discounted or otherwise discharged or compromised by Mortgagor
for any period of time after the occurrence of a Mortgage
Default. Mortgagor agrees that hereafter it will not assign
any of the rents or profits of the Premises, except teo a
purchaser or grantee of the Premises. Mortgagor agrees not to
amend or modify the existing Lease in any material respect
without the prior written consent of Mortgagee. Mortgager
agrees that any extension or agreement to extend the term of
the Lease shall constitute a material amendment or modification
requiring Mortgagee's consent under the immediately preceding
sentence hereof.

Nothing herein contained shall be construed as
constituting hprtgagee a mortgagee in possession of the
Premises in trc absence of the taking of actual control of the
Premises by Mortysgee pursuant to Section 17 hereocf. In the
exercise of the pewers herein granted Mortgagee, no liability
shall be asserted o! enforced against Mortgagee, all such
liability being expressly waived and released by Mortgagor.

Mortgagor furthe: agrees to assign and transfer to
Mortgagee all future leases upon all or any part of the
Premises and to execute and deliver, at the reguest of
Mortgagee, all such further assurances and assignments in the
Premises as Mortgagee shall from.cime to time require.

Although it is the intention of the parties that the
assignment contained in this Section 16 shall be a present
assignment, it is expressly understood onZ agreed, anything
herein contained to the contrary notwiths'aading, that
Mortgagee shall not exercise any of the rigants or powers
conferred upon it by this Section until a Mortgage Default
occurs and Mortgagor shall retain such rights cnd nowers until
such time. The rights of Mortgagee under this Section 16 shall
continue and remain in full force and effect both petzure and
after commencement of any action or proceeding to forzzlose
this Mortgage, after the foreclosure sale in connection with
the foreclosure of this Mortgage, and until expiration ¢f the
period of redemption from any such foreclosure sale, whether or
not any deficiency from the unpaid balance of the indebtedness
secured hereby exists after such foreclosure sale.

Mortgagor covenants and agrees that if Mortgagor, as
lessor therein, shall fail to perform and fulfill any material
term, covenant, condition or provision in any lease or leases
entered into by Mortgagor or Balmoral or to which the Premises
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is subject, on its part to be performed or fulfilled, at the
times and in the manner in such lease or leases provided, or if
Mortgagor shall suffer or permit to occur any material breach
or default under the provisions of any such lease or leases,
then, and in any such event, such material breach or default
shall, if uncured for ten (10) days after notice thereof from

Mortgagee, constitute a Mortgage Default.

Mortgagee's Right of Possession in Case of Default

17. In any case in which under the provisions of this
Mortyaqge, Mortgagee has a right to foreclose the lien hereof,
Mortgagor shall, forthwith, upon demand by Mortgagee, surrender
to Mortgegee, and Mortgagee shall be entitled to take actual
possession of, the Premises or any part thereof personally or
by its agent or attorneys. 1In such event, Mortgagee in its
discretion mdy, in accordance with law, enter upon and take and
maintain possession of all or any part of the Premises together
with all documents, books, records, papers and accruals of
Mortgagor or the (ren owner of the Premises relating thereto
and may exclude Mortnagor its agents or servants wholly
therefrom and may, as-ettorney in fact, as agent for Mortgagor
or in its own name as Mcrigagee, and under the powers herein
granted, hold, operate, mar29e and control the Premises and
conduct the business, if any, thereof, either personally or by
its agents, and with full power to use such measures, legal or
equitable, as in its discretiorn rr in the discretion of its
successors or assigns may be deened proper or necessary to
enforce the payment or security of tnh: avails, rents, issues,
and profits of the Premises, includinr actions for the recovery
of rent, actions in forcible detainer and actions in distress
for rent, and with full power: (a) to cancel or terminate any
lease or sublease for any cause or on any c¢inund which would
entitle Mortgagor to cancel the same; (b) to'eiect to disaffirm
any lease or sublease which is then subordinatz %9 the lien
hereof; {(c) to extend or modify any then existinr leases and to
make new leases, which extensions, modifications and new leases
may provide for terms to expire, or for options to lessees to
extend or renew terms to expire, beyond the maturity dzre of
the indebtedness hereunder and beyond the date of the i:sionce
of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such
leases, and the options or other such provisions to be
contained therein, shall be binding upon Mortgagor and all
persons whose interests in the Premises are subject to the lien
hereof and upen the purchaser or purchasers at any foreclosure
sale, notwithstanding any redemption from sale, discharge of
the mortgage indebtedness, satisfaction of any foreclosure
decree, or issuance of any certificate of sale or deed to any
purchaser; (d) to make all necessary or proper repairs,
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decorating, renewals, replacements, alterations, additions,
betterments and improvements to the Premises as to it may seem
judicious; (e) to insure and reinsure the same and all risks
incidental to Mortgagee's possession, operation and management
thereof; and (f)} to receive all of such avails, rents, issues
and profits; Mortgagor hereby granting full power and authority
to exercise each and every of the rights, privileges and powers
herein granted at any and all times hereafter, without notice

to Mortgagor.

Mortgagor shall he deemed to have constituted and
appointed Mortgagee its true and lawful attorney-in-fact with
full puwer of substitution either in the name of Mortgagee or
in the n2e2 of Mortgagor, to exercise any of the powers granted
to Mortgagen pursuant to this Section 17, Mortgagee shall not
be obligated ‘o perform or discharge, nor does it hereby
undertake to perform or discharge, any obligation, duty or
liability unde: anv leases. Mortgagor shall and does hereby
agree to indemnify and hold Mortgagee harmless of and from any
and all liability, ‘losc or damage (except for any such
liability, loss or damage which may be caused by the willful
misconduct or gross negligence of Mortgagee)} which Mortgagee
may or might incur by reisop of its performance of any action
authorized under this Sectisn 17 and of and from any and all
claims and demands whatsoever/which may be asserted against
Mortgagee by reason of any allicned obligations or undertakings
on its part to perform or dischaiye any of the terms, covenants

or agreements of Mcrtgagor.

Application of Income Received by Morigagee

18, Mortgagee, in the exercise of the zights and powers
hereinabove conferred upon it by Section 16-2:3d Section 17
hereocf, shall have full power to use and apply the avails,

rents, issues and profits of the Premises to the payment of or x
on account of the following, in such order as Mortcayee may ~J
determine: 93]
(a) to the payment of the operating expenses of the we
Premises, including but not limited to the cost of the ™
management and leasing thereof, established claims for ::

damages, if any, and premiums on insurance hereinabove
authorized;

(b) to the payment of taxes and special assessments
now due or which may hereafter become due on the Premises;

(¢) to the payment of all repairs, decorating,
renewals, replacements, alterations, additions,
betterments, and improvements to the Premises in order to
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place the Premises in such condition as will, in the
judgment cf Mortgagee, be necessary to effect a Closing in
accordance with the standards of Section 2(c) hereinabove,
or to cause any Proceeding to be dismissed or stayed or,
alternatively, to avoid, in any Proceeding, the imposition
of any fine or other penalty, the issuance of any
injunction or the entry of any judgment or decree against
or adverse to the Premises or Mortgagee, Beneficiary,
Mortgagor, Tenant or other person occupying any portion of
the Premises;

(d) to the payment of any loss, costs, damage or
gxpenses {including but not limited to attorney's fees and
expernces) incurred by Mortgagee, its officers, directors,
empleyces, agents and representatives and their respective
succescsors or assigns in connection with any Proceedings;

{e) ¢ the payment of any indebtedness secured hereby
or any deficiercy which may result from any foreclosure

sale.

Mortgagee's Right of ‘nspection

19. Mortgagee shall hevz the right to inspect the Premises
at all reasonable times and access thereto shall be permitted
for that purpose.

Condemnation

20. Mortgagor hereby assigns, trensfers and sets over unto
Mortgagee the entire proceeds of any zward or any claim for
damages for any of the Premises {or any {ntarest therein) taken
or damaged by the power of eminent domain o7 by condemnation.
Mortgagee shall be entitled (but shall not vce chligated) to
participate in the collection of such proceeds and any such
proceeds shall be first applied to reimburse Mortgagee for all
costs and expenses, including but not limited to atiorney's
fees and expenses, incurred in connection with the cpilection
of such proceeds. Mortgagee may (i) retain the remainder of
such award in payment or reduction of the indebtedness cecured
hereby in such order as Mortgagee shall determine, whethe(¢ due
or not, or (ii) hold the proceeds of such award and permit the
same to be used to reimburse Mortgagor for the cost of the
rebuilding or restoration of buildings or improvements on the
Premises, in accordance with plans and specifications to be
submitted to and approved by Mortgagee; provided, however, that
Mortyagee may not elect the option under clause (ii} of this
Section 20 if Mortgagor elects to comply (and in fact complies)
with Section 2(c) hereof {(and so notifies Mortgagee of its
intention to do so), and if Mortgagor makes such election,
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Mortgagee shall retain the remainder of such award and apply
the same first to the reasonable expenses of effecting a
Closing and/or Demclition, as the case may be, and then to the
Obligations as aforesaid, If the proceeds are to be used to
reimburse Mortgagor for rebuilding or restoration, the proceeds
of the award shall be paid out in the same manner as is
provided in Section 5 hereof for the payment of insurance
proceeds toward the cost of rebuilding or restoration. If the
amount of such award is insufficient to cover the cost of
rebuilding or restoration, Mortgagor shall pay such cost in
excess of the amount of the award before it receives any
reimoursement out of the award., Any surplus which may remain
out of“said award after payment of such cost of rebuilding or
restoration shall, at the option of Mortgagee, be applied on
account of the indebtedness secured hereby or be paid to any
other party. entitled thereto. _

Release upon P2yment and Discharge of Mortgagor's Obligations

21, If Mortgagor shall fully pay all principal and interest
on the indebtedness secured hereby and fully comply with,
satisfy and discharge 311 of the other terms and provisions
hereof and all other Obiivations to be paid, performed and
complied with by Mortgagur. then Mortgagee shall execute and
deliver to Mortgagor a releasc of this Mortgage in recordable

form.

Giving of Notice

22, Any notice which either patity hereto may desire or be
required to give to the other party shall be in writing and
shall be given as provided in the Loan Agrcement, or at such
other address and place as any party hereta may by notice in
writing designate to the others as the addiescee or place for

service of notice.

Waiver of Defense; Remedies Not Exclusive; Time is of the
Essence.

23, No action for the enforcement of the lien herecf shall
be subject to any defense which would not be good and available
to the party interposing the same in an action at law upon the
Obligations. Mortgagee shall be entitled to enforce payment
and performance of any indebtedness secured hereby and to
exercise all rights and powers under this Mortgage or under or
with respect to any other Obligations or any laws now or
hereafter in force, notwithstanding that some or all of the
said indebtedness secured hereby may now or hereafter be
otherwise secured, whether by mortgage, deed of trust, pledge,
lien, assignment or otherwise., Neither the acceptance of this

- 24 -
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Mortgage nor its enforcement, whether by court action or other
powers herein contained, shall prejudice or in any manner
affect Mortgagee's right to realize upon or enforce any other
security now or hereafter held by Mortgagee, it being agreed
that Mortgagee shall be entitled to enforce this Mortgage and
any other remedy herein or by law provided or permitted, but
each shall be cumulative and shall be in addition to every
other remedy given hereunder or now or hereafter existing at
law or in eguity or by statute. Every power or remedy given
hereby to Mortgagee or to which it may be otherwise entitled,
may be exercised, concurrently or independently, from time to
times and as often as it may be deemed expedient by Mortgagee
and Mortgagee may pursue inconsistent remedies. No waiver of
any Morcuage Default shall be implied from any omission by the
Mortgagee 10 take any action on account of such default if such
default pe.zists or be repeated, and no express waiver shall
affect any suc) default other than the default specified in the
express waiver 2nd that only for the time and to the extent
therein stated. o acceptance of any payment of any one or
more delinquent instcaliments which does not include interest at
the Default Rate fror the date of delinquency, together with
any required late chazoc. shall constitute a waiver of the
right of Mortgagee at any time thereafter to demand and collect
payment of interest at suct Default Rate or of late charges, if
any. Time is of the essence rnf this Mortgage and each of the

covenants and provisions hereof.

Waiver of Statutory Rights

24. To the fullest extent permitted under applicable law,
Mortgagor shall not and will not apply fr: or avail itself of
any appraisement, valuation, stay, externsiun or exemption laws,
or any so-called "Moratorium Laws," now existing or hereafter
enacted, in order to prevent or hinder the encprcement or
foreclosure of this Mortgage, but hereby waives Lhe benefit of
such laws. Mortgagor for itself and all whe may claim through
or under it waives any and all right to have the property and
estates comprising the Premises marshalled upon any fczeclosure
of the lien hereof and agrees that any court having
jurisdiction to foreclose such lien may order the Premises sold
as an entirety. Mortgagor hereby waives and any all rights of
redemption from sale under any order or decree of foreclosure
of this Hortgage on its behalf and on behalf of each and every
person acquiring any interest in or title to the Premises
subsequent to the date of this Mortgage. The foregoing waiver
of the right of redemption is made pursuant to I11. Rev., Stat.

- 25 =
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Representations of Mortgagor

25. To induce Mortgagee to make the Credit available to
Mortgagor in accordance with the terms of the Loan Agreement and
to disburse the proceeds of the indebtedness secured by this
Mortgage, Mortgagor hereby represents to Mortgagee as follows:

{a) that as of the date herecf and thereafter,
Mortgagor has good and marketable fee simple title to the
Premises, subject anly to the Permitted Encumbrances;

(b) that to the best of Mortgagor's and Balmoral's
knowledge (without inquiry}: (i) the existing use and
condition of the Premises do not violate any building, health,
fire, watar, use, or similar statute, ordinance, law,
regulation or code, nor has Mcrtgagor or Balmoral received
notice of any such violation which has not been heretofore
corrected, excent for such viclations as would not, in the
aggregate, have a naterial adverse effect on Mortgagor's or
Balmoral's financiel condition, operations or business:

(ii) that the existirg use and condition ¢f the Premises do not
violate any zoning statute, ordinance, law, regulation or code,
nor has Mortgagor or Balrmoral received notice of any such
vialation which has not besa heretofore corrected; (iii) that
the Prem1ses are in conformance in all material respects with
current zoning requirements, including, without limitation, all
parking requirements, and that the Premises are not a
nonconforming or special use that weould in any way prohibit
continued use of the Premises as currintly operated; and

(iv) the Premises as mortgaged to Morcirnagee shall include all
rights to all off-site facilities, if any, necessary to ensure
compliance with all laws and to afford sdesquate utility service

to the Premises;

{(c) that no litigation or proceedings 2re pending, or
to the best of Mortgaqor's and Balmoral's knowlecge (but
without their undertaking any litigation search of the
appropriate court records) are threatened, against meoctgagor or
Balmoral (i) which will or could affect the validity or
priority of the lien of the Mortgage, (ii) which has or.will
have a material adverse effect on the ability of Mortgagur or
Balmoral to perform Mortgagor's obligations pursuant to and as
contempiated by the terms and provisions of this Mortgage or to
pay, perform, satisfy or discharge the other Obligations, or
(iii) which has or will have a material adverse effect on the
operation or condition of the Premises or any part thereof;

FLELYELN

{d) that the execution, delivery and performance of
this Mortgage, the Amended and Restated Note, the Application
and Agreement, the Loan Agreement and the other Loan Documents
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and the payment, performance, satisfaction or discharge of the
other Obligations have not constituted (and will not, upon the
giving of notice or lapse of time or both, constitute) a
material breach or default under any other agreement to which
Mortgagor or Balmoral is a party or may be bound or affected,
or a violation of any law or court order which may affect the
Premises, any part thereof, any interest therein, or the use

thereof;

(e) that Mortgagor and Balmoral have not entered into
any leases or other arrangements for occupancy of space within
the Z:iemises other than the Leases;

(£) that (i) no condemnation of any portion of the
Premises; (iil) no condemnation or relocation of any roadways
abutting tiie Premises, and (iii) no denial of access to the
Premises from any point of access to the Premises, has
commenced whica-could have a material adverse effect on the
use, occupancy or enjoyment of the Premises; and that to the
best of Mortgagor s knowledge, none of the foregoing is
contemplated by any Jovernmental authority which could have a
material adverse effect on the use, occupancy or enjoyment of

the Premises;

(g} that Mortgagor. snd Balmoral have not received any
notice from any insurance comnpany of any defects or
inadequacies in the Premises wnich would materially adversely
affect the insurability of the Frezmises or which would
materially increase the cost of insuring the Premises beyond
that which is customarily charged for zimilar property in the
vicinity of the Premises used for a simiiar purpose;

{h) that, to the best of Mortgagur's and Balmoral's
knowledge, without inquiry, all consents, licznses and permits
and all other authorizations or approvals required to operate
the Premises have been obtained, and all laws, rules and
regulations of the state in which the Premises ar: located or

any subdivision thereof relating to the operation ur ti
Premises have been complied with; and

{i} that, to the best of Mortgagor's and Balmoral's
knowledge, without inquiry, the Premises comply in all material
respects with all applicable environmental protection or
control laws, rules and regulations.

ITEEYGLS

Default Rate

26. "Default Rate" as used herein shall mean interest at
the annual rate equal to the "Prime Rate” {defined in the
Amended and Restated Note) plus one percent (1%) -- such
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Default Rate to change when and as the Prime Rate changes --
but in no event higher than the maximum rate, if any, permitted

by applicable law.

Binding on Successors and Assigns

27. This Mortgage and all provisions hereof shall be
binding upon Mortgagor and all persons claiming under or
through Mortgagyor and shall inure to the benefit of Mortgagee
and its successors and assigns.

Definicions of "Mortgagor," and “"Mortgagee"

28. "he word "Mortgagor" when used herein shall include:
(a) the ¢riginal Mortgagor named in the preambles hereof; (b)
said originsl-Mortgagor's successors and assigns; and (¢) all
owners from time to time of the Premises. The word "Mortgagee"
when used here:n shall include all successors and assigns of
the Mortgagee identified in the preambles hereof.

Captions

29, The captions and hzadings of various paragraphs of
this Mortgage are for convenience only and are not to be
construed as defining or limiting, in any way, the scope or
intent of the provisions herecis

Business Loan Recital

30. Mortgagor agrees that the Ohligations: {a) constitute
a business loan which comes within the purview of subparagraph
(1){c) of Section 4 of "An Act in relatior %o the rate of
intersst and other charges in connection with-sales on credit
and the lending of money," approved May 24, 1573, as amended
{111. Rev, Stats., 1985 ed., Ch. 17, Sec. 6404(1)‘c)); and (b)
are exempted transactions under the Truth-~in-~Lending Act, 15

U.8.C, Sec. 1601 et seq.

Filing and Recording Fees

31. Mortgagor shall pay all title insurance premiums,
escrow charges, filing, registration or recording fees, and all
expenses incident to the execution and acknowledgement of this
Mortgage and all federal, state, county and municipal taxes,
and other taxes, duties, imposts, assessments and charges
arising out of or in connection with the execution and delivery
of this Mortgage and the Cbligations,

TTCLVELR
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Execution of Separate Security Aqreement, Financiﬁq Statements,
Ete,

32. Mortgagor, upon request by Mortgagee from time to
time, shall execute, acknowledge and deliver to Mortgagee, a
Security Agreement, F1nanc1ng Statement or other similar
security instruments, in form reasonably satisfactory to
Mortgagee, covering all property of any kind whatsoever which
Mortgagor may hereafter acquire, which in the opinion of
Mortgagee is essential to the operation of the Premises and
which constitutes gocds within the meaning of the UCC, and
Mortgaagor will further execute, acknowledge and deliver, or
cause U be executed, acknowledged and delivered, any financing
statement, affidavit, continuation statement or certificate or
other docamant as Mortgagee may reasonably request in order to
perfect, pracerve, maintain, continue and extend the security
interest under end the priority of this Mortgage and such
security instrurnent. Mortgagor further agrees to pay to
Mortgagee on demanad all costs and expenses incurred by
Mortgagee in connection with the preparation, execution,
recording, filing and re-filing of any such document.

Partial Invalidity

33, Mortgagor and Mortgagee intend and believe that each
provision in this Mortgage comports with all applicable local,

state and federal laws and judiGial decisions. However, if any
provision or provisions, or if any portion of any provision or
provisions, in this Mortgage are foun? by a court of law to be
in violation of any applicable local, state or federal
ordinance, statute, law, administrative su judicial gdecisions,
or public pol:cy. and if such court should Zeclare such.
portion, provision or provisions of this Mcitgage to be
illegal, invalid, unlawful, void or unenforcearle as written,
then it is the intent both of Mortgagor and Mo toagee that such
portion, provision or provisions shall be given 'torce to the
fullest possible extent that it or they are legal, valid and
enforceable, that the remainder of this Mortgage shail he
construed as if such illegal, invalid, unlawful, void. oc
unenforceable portion, provision or provisions were not
contained therein, and that the rights, obligations and
interest of Mortgagor and Mortgagee under the remainder of this
Mortgage shall continue in full force and effect.

Loan Agreement

34. The Loan Agreement and all provisions thereof
incorporated herein by express reference. All advances and
indebtedness arising and accruing under the Loan Agreement from
time to time shall be secured hereby to the full extent of the
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amount stated to be secured hereby and according to law, and
the aoccurrence of any Loan Agreement Default (defined in
Section 12 hereinabove) shall constitute a Mortgage Default
under this Mortgage entitling Mortgagee to all of the rights
and remedies conferred upon Mortgagee by the terms of this
Mortgage. Except as otherwise specifically provided herein, in
the event of any conflict or inconsistency between the terms
and provisions of this Mortgage and those of the Loan
Agreement, the Application and Agreement or any other Loan
Document, the terms and provisions of this Mortgage shall in
each-instance govern and control to the extent of such conflict

or 1nconsistency.

Mortqages's Lien for Service Charge and Expenses

35, At ali times, regardless of whether any loan proceeds
have been disbursed, this Mortgage secures {in addition to any
loan proceeds dishursed from time to time) the payment of any
and all expenses ipd advances due to or incurred by Mortgagee
in connection with the indebtedness to be secured hereby and
which are to be reimbursed by Mortgagor under the terms of this
Mortyage or the Loan Agzeement; provided, however, that in no
event shall the total amcunt of loan proceeds disbursed plus
such additional amounts exceed §$15,000,000.

Maintenance of Mortgagor's Intcrast

36, 8o long as any of the Obligations remain unpaid,
unperformed, unsatisfied, or undiscka.ced, if Mortgagor shall,
without Mortgagee's prior written consent, transfer, convey,
assign, alien, lease, pledge, hypothecace o¢ mortgage the
Premises or any portion thereof or any intzrest therein, either
voluntarily or involuntarily, or enter into a <ontract to do
any of the foregoing, then, and in any such event, such action
or occurrence shall constitute a Mortgage Default. Further, so
long as any of the Obligations remain unpaid, unpecfcrmed,
unsatisfied, or undischarged: (x) if Balmoral shall, ‘without
Mortgagee's prior written consent, transfer, convey, assign,
alien, lease, pledge, hypothecate or mortgage its heneficial
interest in Mortgagor or any portion thereof or any interest
therein, either voluntarily or involuntarily, or enter into a
contract to do any of the foregoing, then, and in any such
event, such action or occurrence shall also constitute a
Mortgage Default; and (y) if any of the general partners of
Balmoral shall, without Mortgagee's prior written consent,
transfer, convey, assign, alien, lease, pledge, hypothecate or
mortgage his interests in Balmoral or any portion thereof or
any interest therein, either voluntarily or involuntarily, or
enter into a contract to de any of the foregoing, then, and in
any such event, such action or occurrence shall coastitute a

R 3 83235 SLAPR ¥
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Mortgage Default. Notwithstanding the immediately preceding
sentence, each of the following transfers and transactions
shall be permitted without Mortgagee's consent if the
applicable conditions and requirements are satisfied and

complied with:

{a) The present general partners of Balmoral shall
have the right to make transfers of their interests in Balmoral
among themselves and shall also have the right to admit
additional persons as general partners of Balmoral, so long as
in each case the present general partners at all times retain a
genera) partner's interest in Balmoral and also at all times
collectively have the sole right to manage and control Balmoral
and its business and operations, and s0 long as each such
additionnl ‘general partner is acceptable to Mortgagee.

{b)” ‘the present general partners of Balmoral shall
have the right t¢ convert Balmoral into a limited partnership
by creating a new Jimited partnership, by transferring all of
Balmoral's rights 2ad interests in and to the Premises to said
new limited partnership, and by having said new limited
partnership assume all of Balmoral's duties and obligations in
any way connected with {re, Premises (including but not limited
to those under the Loan Lusuments, if any), so long as (i) the
present general partners of Bzlmoral at all times hold and
retain a general partner's interest in said new limited
partnership and also at all tines.collectively have the sole
right to manage and control said'reuw limited partnership and
its business and operations, (ii) ary new general partners in
said new limited partnership are acceptable to Mortgagee, (iii)
all requirements of applicable law for cieating and maintaining
a limited partnership are fully compliec with by said new
limited partnership, and {iv) the agreemen’ 3nd certificate of
limited pattnership are reviewed and approved Ly Mortgagee
(which review and approval shall not be unreasonably withheld
or delayed); and upon the completion of the creation, transfer
and assumption described hereinabove in this parag:aph {b), all
references to Balmoral and Balmoral River Properties C‘ontained
in this Mortgage and in the Loan Documents shall inclurfe said

new limited partnership.

{c) The present general partners of Balmoral shall
have the right to convert Balmoral into a corporation by
creating a new corporation, by transferring all of Balmoral's
rights and interests in and to the Premises to said new
corporation, and by having said new corporation assume all of
Balmoral's duties and obligations in any way connected with the
Premises {including but not limited to those under the Loan
Documents, if any), so long as (i) the present general partners
of Balmoral at all times collectively hold at least 51i% of the
voting shares of stock of said new corporation, (ii) all

- 131 -
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requirements of applicable law for creating and maintaining a
corporation are fully complied with by said new corporation,
and (iii) the articles of incorporation and by-laws of said new
corporation are reviewed and approved by Mortgagee (which
approval shall not be unreasonably withheld or delayed); and
upon the completion of the creation, transfer and assumption
described hereinabove in this paragraph (¢), all references to
Balmoral and Balmoral River Properties contained in this
Mortgage and in the Loan Documents shall include said new

corporation.

Applicable Law

17. fhis Mortgage, the Loan Agreement, the Amended and
Restated Inte, and the other Loan Documents shall be construed,
interprerad and governed by the laws of the State of Illinois.

No Offsets

38. No right oz offset or claim that Mortgagor now has or
may have in the future against Mortgagee shall relieve
Mortgagor from paying auy amounts due under or with respect to
the Obligations or from performing any other duties contained
herein or secured hereby

Future Advances

3%, This Mortgage also secures all future advances made or
to be made under the Loan Agreemeni-and the Ticor L/C and First
State L/C, which future advances shali have the same priority
as if all such future advances were maZe on the date of
execution hereof. Nothing in this Section 39 or in any other
provision of this Mortgage shall be deemed either (a) an
obligation on the part of Mortgagee to make any future advances
other than in accordance with the terms and provisions of the
Loan Agreement and the Ticor L/C and First State L/C, or (b) an
‘agreement on the part of Mortgagee to increase the amount cf
the Credit to any amount in excess of $5,850,000. (It is
acknowledged that a portion of the Credit takes the four of the
Ticor L/C and the First State L/C issued by Mortgagee 4%t the
request of Balmoral, that the issuance of said letters of
credit constitutes the creation and establishment of a present
Obligation on the part of Mortgagor for purposes of the
establishment and priority of the liens, interest, rights and
privileges granted to Mortgagee under this Mortgage and tne
other Loan Documents and that each funding under either of said
ljetters of credit shall constitute an advance which is
repayable by Balmoral in accordance with the provisions of the
Application and Agreement and which is secured by this Mortgage
and the other Loan Documents.

- 32 -
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Trustee's Exculpation

40, This Mortgage is executed by LA SALLE NATIONAL BANK,
not personally, but as Trustee aforesaid in the exercise of the
power and authority conferred upon and vested in it as such
Trustee (and said bank hereby warrants that it possesses full
power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein or in the
Loan Agreement, or the Amended and Restated Note shall be
construed as creating any liability on said Trustee or on saigd
bank rersonally to pay or any interest that may accrue thereon,
or 24V indebtedness accruing hereunder, or to perform any
covenaut either express or implied herein contained, all such
liabilitv, if any, being expressly waived by Mortgagee and by
every peison now or hereafter claiming any right or security
hereunder, ‘aud that so far as said Trustee and said corporation
personally are concerned, the legal holder or holders of the
Amended and Restated Note and the owner or owners of any
indebtedness accrurna hereunder shall look solely to the
Premises hereby conveved for the payment thereof, by the
enforcement of the l/en hereby created, in the manner herein
and in said Note proviced, to the Continuing Guaranty (Limited)
dated December 30, 1986, to.any other guaranty of the
Oblzgatlons, in whole or 1. part, and to any and all other
security given to secure the payment of the Obligations and

each of them.

IN WITNESS WHEREOF, Mortgegor has caused these
presents to be signed by duly autho:iced officers as of the day

and year first above written.

LA SALLE NATIGNAL BANK, not
personally, bat as as Trustee as

aforesaid
By: \ Tﬁq/éaéLﬁﬂ_,

Its: ™ ASSisTANT AC‘ FRESIDENT

A

SECRETARY

ASSISTANY

[SEAL)

TTIEEvaLs

This instrument was prepared by
and after recording return to:

Douglas H. McNaughton, Esq.

Hopkins & Sutter
Three First National Plaza, Suite 4200

Chicago, Illinois 60602

- 33 -







UNOFFICIAL COPY
75 43

544

STATE OF ILLINOIS )

} 88
COUNTY OF COOK )
I, Harriet Denisewlcz , 8 Notary Public in and
for said County, in the State afor$%$&9r DO HEREBY CERTIFY that
Corinne Bek , @ _ ASSISTANTVICE PR of LaSalle National

Bank, which is the Trustee under the Trust Agreement described
under iggisftgﬁggoing instrument, andpite glipm Woltep . . @
Secretary of said Association, personally
known, to me to be the same persons whoggJiaMRsp@digwsubscribed
to the foregoing instrument as such
and _ iepistant  Secretary, respectively, appeared before me
this day »n person and acknowledged that they signed and
delivered zaid instrument as such officers of said Association,
and affixed tie corporate seal of said Association thereto, as
their own fres and voluntary act and as the free and voluntary
act of the Association, as Trustee afcoresaid, for the uses and
purposes therein-sct forth.

b

4
Sepr. GIVEN under.my hand and Notarial Seal th{s ) day
of hooewed, 19B7.

; . ’ Notary Public
My Conmission Expires:

October 9th, 487

TIELVaLs
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EXHIBIT A
Legal Description

[TO BE INSERTED]

Street Address: 5400 North River Road
Rosemont, Illinois

P.I.N.: 12-10-100-107

Y,

2
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FYHIBIT 2
LAND-IEGAL DESCRIPTION

PARCEL 1I1:

THE SOUTE 15 FEET OF THE NORTH 154.28 FEET OF LOT 4 (EXCEPT
THE WEST 1315.4 FEET THERECF} LYING WEST OF THE WEST LINE
OF RIVER ROAD IN HUNRY HACHMEISTER'S SUBDIVISION OF PARTS
OF SECTIONS 9 AND 10, TOWNSHI® 40 NORTH, RANGE 12, EAST OF
AR THIRD PRINCIPAL MERIDIAN, TOGETHER WITH

PARCEY II:

ALL TH2W DART OF THE NORTH 139,28 FEET OF LOT 4 1IN HENRY
HACHMEISTEPR 5 SUBDIVISION OF PARTS OF SECTIONS 9 AND 10,
TOWNSHIP 47 NORTH, RANGE 12, EAST OF TEE THIRD PRINCIPAL
MERIDIAN, LYING WrST OF THE WEST LINE OF RIVER ROAD AND EAST
OF A LINE 275 rEZT EAST (AS MEASURED ON THE NORTH LINE OF
SAID LOT 4) OF THI, WIST LINE OF SECTION 10, TOWNSHIP 40
NORTH, RANGE 12, EAST ,OF THE THIRD PRINCIPAL MERIDIAN,
(EXCZPTING THEREFROM 7Ht WEST 181 FEET CO@EE@NFD BY CASE

::”"() 3 {H}

77 L 5350), TOGETHER WiZlH . THODDE TRAN 0065 10/06/87 11:54:00

LAY #-S7-S4ET311

PARCEL III: . COBY fTUNTY EECORDER

ALL THAT PART OF LOT 3 IN HENI'Y HACHMEISTER'S SUBDIVISION

OF PARTS OF SECTIONS 9 AND 10, TCANSHIP 40 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERICI/N LYING WEST OF THE WEST
LINE OF RIVER ROAD AND EAST OF A LINE 275 FEET EAST (AS
MEASURED ON THEE SOUTH LINE OF SAID L{T 2; OF THE WEST LINE

OF SECTION 10, TOWNSHIP 40 NORTH, RANGL (?, EAST OF THE THIRD
PRINCIPAL MERIDIAN AND LYING SQUTH OF A [.INT DESCRIBED AS
BEGINNING AT A POINT ON THE WEST LINE OF SAIT LOT 3 WHICH

IS 157.25 FEET SOUTH OF THE NORTHWEST CORNER OF SAID LOT:
THENCE NORTHEASTERLY R23,.58 FEET TO A POINT WHICK IS 75 FEET
SOUTH OF (AT RIGHT ANGLE MEASUREMENT) THE NORTH .TiNE OF THE
SOUTHWEST 1/4 OF THE NORTHWEST l1/4 OF SAID SECTICH 0:

THENCE CONTINUING EASTERLY 709.85 FEET, MORE OR LESS, THROUGH
A POINT IN THE WEST LINE OF RIVER ROAD WHICH IS 50 FEeT
SQUTH OF (AT RIGHT ANGLE MEASUREMENT) TO THE NORTH LINE OF
THE SOUTHWEST 1/4 OF THE NORTHWEST 1/4 OF SECTION 10 TO THE
CENTER LINE OF RIVER ROAD (EXCEPTING THEREFROM THE WEST 181
FEET THEREOF CONDEMNED IN CASE 77 L 5350), ALL IN COOK
COUNTY, ILLINOIS.

Street address: 5400 North River Road
. Rosemont, Illinois

P.I.N.: /////,12_10-100_107 f .
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