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This instrument was prepared by
754(, 1‘)4 Ann Leone

Melrose Park Bank a

17th Ave. & Lake St.

Melrose Park, 11. 60160

Bax (8] #'&800

THIS MORTGAGE made this _ 5th day of October , 1987
between MELRDSE PARK BANK AND TRUST not personally, but as
trustee under a Trust Agreement dated February 2ist , 19 75 and known
as Trust No, 1444 {hereinafter referred to as "Mortgagor") and MELROSE PARK
BANK AND TZuST, an Illinois Corporation, whose address is 17th Avenue @ Lake Street,
Melrose Fark. IL 60160 (hereinafter referred to as "Mortgagee");

MORTGAGE

WHEREAS, Mortgyogcr is indebted to Mortgagee in the principal sum of
NINETY-THO THOUS WD & No/100 ($ 92.000.00 )

which indebtedness 15 evidenced by Mortgagor's Note dated October 5, y 19 87
(hereinafter referred to as the "Note"), which Note provides for payments of the
indebtedness as set rorth-therein,

NOW, THEREFORE, the Mortgagor; “o secure the payment of the Note with interest
thereon, the payment of all cther sums with interest thereon advanced in accordance
herewith to protect the security of this Mortgage, and the performance of the
covenants and agreements of the Mortgagor herein contained, does hereby mortgage,
grant and convey to Mortgagee the fcllowing described real estate located in
Village of Maywood , County of __ ook , State of Illinois:

Lot 11 (cxeept the North 50.0 feet thereoty znd Lot 12 in Senfl's

Flrgt Addition to Maywood, belnp a Subdlivigign’of that part lying West

nf the West Line of Sth Avenue of the South 1/% Aexcept the North 3,38
chainsg thereof) of the North (/2 of the Soutl West M4 of Section 2,
Townslhi{p 39 North, Range 12 East of the Third Principal Meridian, (except
1/4 acres ln the Novth West corner thereol), In Cook Asunty,lilinois.

c.cO
P.1.N.15-02-303-019 LnmA \3 4_
15-02-303-021 |
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Which real estate has the address of _ 1104 No. 6th Ave., Maywood, ,
11linois, and which, with the property herein described, is referred to herein as
the "Premises".
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TOGETHER with all improvements, tenements, easements,
fixtures and appurtenances thereto belonging, and all rents,
issues and profits thereof for so long and during all such times
as Mortgagor may be entitled thereto (which are pledged primarily
and on a parity with said real estate and not secondarily), and
all fixtures, apparatus, equipment or articles now or hereafter
therein or thereon used to supply heat, gas, air conditioning,
water, light, power, sprinkler protection, waste removal, refri-
geration (whether single units or centrally controlled), and
ventilation, including (without restricting the foregoing): all
fixtures, apparatus, equipment and articles, other than such as
constitute trade fixtures used in the operation of any business
conducted ugon the Premises as distinguished from fixtures which
relate to the use, occupancy and enjoyment of the Premises, it
being understecud that the enumeration of any specific articles of
property shali-in no wise exclude or be held to exclude any items
of property noc-specifically mentioned. All of the land, estate
and property hereirahove described, real, personal and mixed,
whether affixed or drnexed or not (except where otherwise herein-
above specified) and all rights hereby conveyed and mortgaged are
intended so to be as a'unit and are hereby understood, agreecd and
declared to form a part and-parcel of the real estate and to be
appropriated to the use of the real estate, and shall ke for the
purposes of this Mortgage ta(b: deemed to be real estate and

conveyed and mortgaged hereby. ,

Mortgagor convenants thal Mortgagor is lawfully scized of
the real estate hereby conveyed ana-bus the right to mortgage, '
grant and convey the Premises, that tiis Premises is unencumbered
and that Mortgagor will warrant and defend generally the title to
the Premises against all claims and demands, subject to any
declarations, easements or restrictions liz{ed in a schedule cof
exceptions to coverage in any title insurancg policy insuring
Mortgagor's interest in the Premises,

IT IS FURTHER UNDERSTOOD THAT:
1. Mortgagor shall promptly pay when due the principal

of and interest on the indebtedness evidenced by the Ncte _and tho
principal of and interest on any future advances allowed upder and

secured by this Mortgage.

2. In addition, the Mortgagor shall:

(a) Promptly repair, restore or rebuild any
improvement now or hereafter on the property which
may become damaged or destroyed.

{b) Pay immediately when duc and payable and
before any penalty attaches all general taxes,
special taxes, special assessments, water charges,
sewer service charges and other taxes and charges
against the Premises, including those heretofore
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due, and to furnish the Mortgagee, upon request, with
the original or duplicate receipts therefor, and all
such items extended against said property shall be
conclusively deemed valid for the purpose of this
requirement. To prevent default hereunder Mortgagor
shall pay in full under protest, in the manner pro-
vided by statute, any tax or assessment which Mort-
gagor may desire to contest. Upon the request of
Mortgagee, the Mortgagor shall deposit monthly an
amount sufficient to pay when due and payable all
general taxes and said deposits may be held without
any allowance of interest and need not be kept sepa-
rate and upart.’ The Mortgagor may, at its expense

and after-prior notice to the Mortgagee in its own
name and behalf in good faith by appropriate pro-
ceedings duly sinstituted and diligently prosecuted,
contest any such, taxes, assessments, and other char-
ges and in the cvent of any such contest, may permit
the taxes, assessuwents or other such charges so con-
tested to remain wapaid during the period of such
contest and any appeol *herefrom, provided during

such period enforcemenc ¢of any such contested items
shall be effectively staved and provided further that
the Mortgagor shall deposit with the Mortgagee an
amount equal to not less than one hundrgd ten per-
cent (110%) of the contested amount {(including all
interest, penalties and other chirges applicable
thereto) to be used for the payment.of such contested
amount in the event that such proceziding is decided
against the Mortgagor. However, if 2¢- anytime the
Mortgagee shall notify the Mortgagor thet, in the
opinion of its counsel, by nonpayment of/ 2ny such
items the lien or security interest created Ly

this Mortgage as to any part of the Premises will

be materially affected or the Premises or any(part
thereof will be subject to imminent loss or forrie-
ture, the Mortgagor shall promptly pay such taxes,
assessments or charges. Any monies advanced by,
Mortgagee with respect to the payment of any general
taxes, special taxes, special assessments, water charges)
sewer service charges and other taxes and charges
against the Premises shall be deemed so much additional
indebtedness secured hereby and shall become immediately
due and payable with interest thereon at an interest
rate which is 2% in excess of the rate set forth in the
Note, provided however, that nothing contained

herein shall create any responsibility or obligation
on the Mortgagee to pay any amount owing with

respect to any taxes regarding the Premises.
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(C) Keep the Premises and all buildings and
improvements now or hereafter situated on the Pre-
mises insured against loss or damage by fire and
extended coverage, malicious mischief and vandalism
and such other hazards in such amcunts as may
reasonably be required by Mortgagee for the full
insurable value thereof, but in any case in such
amounts as to negate the Mortgagor being a co-insurer
in the event of the occurrence of a fire or other
insurance casualty. Mortgagor shall alsoc provide
and keep in effect comprehensive public liability
insurance with such limits for personal injury
and death and property damage as Mortgagee may
reasonably require, and will also keep in effect
upon the ‘rewuest of Mortgagee rent loss insurance
and/or busin<ss interruption insurance, employer's
liability and workmen's compensation insurance,
in such amounus - as Mortgagee may reasonably require.
All policies of ansurance to be furnished hereunder
shall be in forms, companies and amounts reasonably
satisfactory to Mortgajee, with standard mortgagee
loss payable clauses ‘attached to all policies
in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage
evidenced thereby shall not be terminated or
materially modified without <hirty {30) days'
prior written notice to the Morcygagee. Mortgagor
shall deliver the original of all-policies, including
additional and renewal policies, to Mortgagee,
and, in the case of insurance about 't expire,
shall deliver renewal policies not less than
(30) days prior to their respective dates of
expiration. 1If any renewal policy is not/delivered
to Mortgagee thirty (30) days before the expiration
of any existing policy or policies with evidence
of premium paid, Mortgagee may, but is not oblizated
to , obtain the required insurance on behalf
of Mortgagor (or insurance in favor of Mortgagee
alone) and pay the premiums thereon. Any monies
so advanced shall be so much additional indebtedness
secured hereby and shall become immediately due
and payable with interest thereon at an interest
rate which is two percent (2%) in excess of the
rate set forth in the Note. So long as any sum
remains due hereunder or under the Note, Mortgagor
covenants and agrees that it shall not place,
or cause to be placed or issued, any seperate
casualty, fire, rent loss, or liability insurance
from the insurance required to be maintained
under the terms hereof, unless in each such instance
the Mortgagee herein is included therein as the
payee under a standard mortgagee's loss payable
clause. Mortgager covenants to advise Mortgagee
whenever any such separate insurance coverage is placed,
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issued or renewed, and agrees to deposit the
original of all such policies with Mortgagee. Ap-~
plication by the Mortgagee of any of the proceeds
of such insurance to the indebtedness hereby
secured shall not excuse the Mortgagor from making
all monthly payments duc under the Note,

(d) Deposit with Mortgagee upon request of
Mortgagee, an amount sufficient to pay premiums
due or which may become due relating to any insurance
required hereunder in such manner and at such times
as Mortgagee may, in its sole discretion, deem advisable.
Such deposits shall be held without any allowance
of incerest and need not be kept separate and apart.
In no event shall Mortgagee be liable for any damages
arising our of Mortgagee's manner or method cf
estimating oz making such payments,

{e} Comple.e within a reasonable time any
buildings or improvements now or at any time in
process of erection vpon said property.

{f) Subject to the provisions hereof, restore
and rebuild any buildings or improvements now or
at any time upon said property and destroyed by
fire or other casualty so as to be of at least equal
value and substantially the same character as prior
to such damage or destruction., - Ta any case, where
the insurance proceeds are made aviilable for
rebuilding and restoration, such pvolceds shall
be disbursed upon the disbursing party being furnishued
with satisfactory evidence of the estimated cost
of completion thereof and with architects certificates,
waivers of lien, contractors and subcontractors
sworn statements and other evidence of costland
payment so that the disbursing party can verify
that the amounts disbursed from time to time are
represented by completed and in place work and tnat
said work is free and clear of mechanics lien claims
No payment prior to the final completion of the
work shall exceed ninety percent (90%) of the value
of the work performed from time to time and at all
times the undisbursed balance of such proceeds remaining
in the hands of the disbursing party shall be at
least sufficient to pay for the cost of completion
of the work free and clear of liens. 1If the cost
of rebuilding, repairing or restoring the buildings
and improvements can reasonably exceed the sum of
$ nconngoaqn , then the Mortgagee shall approve
plans and specifications of such work before such
work shall be commenced., Any surplus which remains
out of said insurance proceeds after
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payment of such costs of building or restoring
shall at the option of the MOrtgagee be applied

on accounts of the indebtedness secured hereby or
be paid to any party entitled thereto without interest.

{g) Keep said Premises in good condition and
repair without waste and free from any mechanics
or other lien or claims of lien not expressly subordi-
nated to the lien hereof.

(h) Not suffer or permit any unlawful use
of or any nuisance to exist on said Premises nor
to diminish nor impair its value by any act or omission
to acc.

{i; ~Comply with all requirements of law or
municipai-rzdinances with respect to the Premises
and the use “hereof,

(J} Comply with the provisions of any lease
if this Mortgage is on a leasehold.

- 3. In case of loss, the Mortgagee (or after entry of decrec
of foreclosure, purchaser at the sale, or the decree creditor, as
the case may be) is hereby autherized either (a) to settle and adjust
any claim under any insurance policie¢s without, the consent of Mortgagor,
or (b) to allow Mortgagor to agree with the insurance company or
companies on the amount to be paid upgn the loss. In either case
Mortgagee is authorized to collect and reveipt for any such insurance
money. In case of any such loss or damage, if in Mortgagece's sole
judgment and determination, the improvements to the mortgaged Premisce
cannot be restored and completed, or in the evint in Mortgagee's szole
judgment and determination the funds collected frem any such insurance
settlements are deemed insufficient to pay for the full and complete
restoration and repair of such damage. Mortgagee $Yall have the right
to collect any insurance proceeds and apply the same <uward paymant
of the indebtedness secured hereby, after deducting thc¢réfrom all
expenses and fees of collection, with the further provisc that should
the net insurance proceeds be insufficient to pay then existing in-
debtedness secured hereby together with all accrued interest, ‘f=es
and charges, Mortgagee may, at its sole election, declare the entire
unpaid balance to be immediately due and payable, and Mortgagecel m:v
then treat the same as in the case of any other default hercunder.
If, however, in Mortgagee's scle judgement and determination, Lhe
damage sustained to the Premises can be restored in apt time, and,
further, in Mortgagee's sole discretion and determination, the funds
recovered from such loss (either alone or with additional funds de-
posited by Mortgagor) are, in Mortgagec's judgment sufficient to pay
the full and complete cost of such restoration, such funds will be
made available for disbursement by Mortgagee on presentation of good
and sufficient architect's certificates and waivers of lien; provided,
however, that should any insurance company have, in the opinion of
Mortgagee, a defense against Mortgagor (but not against Mortgageec)
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to any claim for payment due to damage or destruction of the Premises
or any part thereof by reason of fire or other casualty submitted by
Mortgagee or any party on behalf of Mortgagee, or should such company
raise any defense against Mortgagee (but not against Mortgagor) to
such payment, then Mortgagee may, at its option, whether or not
Mortgagee has recelved funds from any insurance settlements, declare
the unpaid balances to be immediately due and payable, and Mortgagee
may then treat the same as in the case of any other default hereunder.

In case of loss after foreclosure proceedings have been
instituted, the proceeds of any such insurance policy or pelicies,
if not applied as aforesald in rebuilding or restoring the building
or improvenents, shall be used to pay the amount due in accordance
with any docree of foreclosure that may be entered in any such
proceedings, 'and the balance, if any, shall be paid to the owner
of the equity «f redemption if he shall then be entitled to the
same, or as the Ccourt may direct. 1In case of the foreclosure of
this Mortgage, tne court in its decree may provide that the mort-
gagee's clause attsched to ecach of said insurance policies may be
cancelled and that the decree creditor may cause a new loss clause
to be attached to eacnh of said policies making the loss thereunder
payable to said decree crecitor; and any such foreclosure decree may
further provide that in case of one or more redemptions under said
decree, pursuant to the stacdate. in such case made and provided, then
and in every such case, each successive redemptor may cause the pre-
ceding loss clause attached to ezch insurance policy to be cancelled
and a new loss clause to be attached thereto, making the loss there-
under payable to such redemptor. Ir the event of foreclosure sale,
Mortgagee is hereby authorized, without the consent of Mortgagor, to
assign any and all insurance policies to the purchaser at the sale,
or to take such other steps as Mortgagee¢ may deem advisable, to
cause the interest of such purchaser to be pruotected by any of the
said insurance policies,

Nothing contained in this Mortgage shull create any re-
sponsibility or obligation on the Mortgagee to coilect any amount
owing on any insurance policy to rebuild, repair or-renlace any
damaged or destroyed portion of the Premises or any iimprovements
thereon or to perform any act hereunder,

4, Mortgagor hereby represents and covenants to
Mortgagee that:

(a) Mortgagor (i) is a Trustee under a Trust
duly organized, validly existing and in good stand-
ing under the laws of the State of Illinois and
has complied with all conditions prerequisite to
its doing business in the State of Illinois; (ii)
has the power and authority to own its properties
and to carry on its business as now being conducted;
(1i1) is qualified to do business in every juris-
diction in which the nature of i{ts business or its
properties makes such qualification necessary; and

toverees
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(iv) is in compliance with all laws, regulations,
ordinances and orders of public authorities applic-
able to it.

(b} (i) the execution, delivery and performance
by Mortgager of the Note, this Mortgage, and all
additional security documents, and the borrowing
evidenced by the Note (A) are within the powers of
Mortgagor; (B) have been duly authorized hy all
requisite actions; (C) have received all necessary
governmental approval; (D) do not viclate any pro-
vision of any law, any order of any court or agency
af government or any indenture, agreement or other
jastrument to which Mortgagor is a party, or by
whizhk it or any portion of the Premises is bound;
and (2} are not in conflict with, nor will it
resulc in breach of, or constitute (with due notice
and/or lupse of time) a default under any indenture,
agreement, or other instrument, or result in the
creation or(inrosition of any lien, charge or en-
cumbrance of any nature whatsocever, upon any of its
property or assets, except as contemplated by the
provisions of this Hortgage and any additional docu-
ments securing the nNote and (ii) the Note, this
Mortgage, and all aaditional documents securing the
Note, when executed and aclivered by Mortgagor, will
constitute the legal, voljd and binding obligations
of Mortgagor, and other onligcrs named therein, if
any, in accordance with theic-respective terms; sub-
ject, however, to such exculpacion provisions as may
be hereinafter specifically set/ forth.

{c) All other information, repoxts, papers,
balance sheets, statements of profitiaad loss, and
data given to Mortgagee, its agents, emnrlioyees,
representatives or counsel in respect of Martgagor
or others obligated under the terms of this Mortgage
and all other documents securing the payment of the
Note are accurate and correct in all material re-
spects and complete insofar as completeness may Le
necessary to give Mortgagee a true and accurate knni-
ledge of the subject matter.

{d} There is not now pending against or
affecting Hortgagor or others obligated under
the terms of this Mortgage and all other docu-~
ments securing the payment of the Note, nor, to
the knowledge of Mortgagor or others obligated
unger the terms of this Mortgage and all other
documents securing the payment of the Note, is
there threatened, any action, sult or proceeding
at law or in equity or by or before any admini-
strative agency which if adversely determined
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would materially impair or affect the financial
condition or operation of Mortgagor or the
mortgaged Premises,

5. Any sale, conveyance or transfer of any right,
title or interest in the Premises or any portion thereof or any
sale, transfer or assignment of all or any part of the beneficial
interest in any trust holding title to the Premises without the
prior written approval of the Mortgagee shall, at the option of
the Mortgagee, constitute a default hereunder on account of
which the holder of the Note secured hercby may delcare the
entire indebtedness evidenced by said Note to be immediately due
and payable aad foreclose this Mortgage immediately or at any
time such defauvlt occurs.

6. 1In the cvase of a failure to perform any of the cove-
nants herein, or if any action or proceeding is commenced which
materially affects Mortgagee's interest in the Premises, including,
but not limited to, emipent domain, insolvency, code enforcement,
or arrangements or proceedings involving a bankrupt or decedent,
the Mortgagee may do on the Mortgagor's behalf everything so
covenanted; the Mortgagee may olso do any act it may deem neces-
sary to protect the lien heroof: and the Mortgagor will repay upon
demand any monies paid or disbirsed, including reaconable attor-
neys' fees and expenses, by the Mortgagee fqr any of the above
purposes and such monies together with interest thereon at two
percent (2%) above the rate set forth in the Note secured hercby
shall become so much additional indebtzdness hereby secured and
may be included in any decree foreclosing this Mortgage and be
paid out of the rents or proceeds of sale of said Premises if
not otherwise paid. It shall not be obligalcry upon the Mortgagoee
to inquire into the validity of any lien, encumbrance, or claim
in advancing monies as above authorized, but n¢thing herein con-
tained shall be construed as requiring the Mortgauoze to advance
any monies for any purpose not to do any act hereunder; and the
Mortgagee shall not incur any personal liability beciuss of any-
thing it may do or omit to do hereunder nor shall any auts of
Mortgagee act as a waiver of Mortgagec's right to acceierate the
maturity of the indebtedness secured by this Mortgage or 'to rro-
ceed to foreclose this Mortgaye.

7. It is the intent hereof to secure payment of the
Note whether the entire amount shall have been advanced to the
Mortgagor at the date hereof or at a later date, or having been
advanced, shall have been repaid in part and further advances made
at a later date, which advances shall in no event operate to make
the principal sum of the indebtedness greater than the original
principal amount plus any amount or amounts that may be added to
the mortgage indebtedness under the terms of this Mortgage for the
purpose of protecting the security.
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8. Time is of the essence hereof, and if default be
made in performance of any covenant herein contained or contained
in the Note or in making any payment under said Note or obligation
or any extension or renewal thereof, or if proceedings be insti-
tuted to enforce any other lien or charge upon any of the Premises,
or upon the filing of a proceeding in bankruptcy by or against the
Mortgagor, or if the Mortgagor shall make an assignment for the
benefit of its creditors or if its property be placed under con-
trol of or in custody of any court or officer of the government,
or if the Mortgagor abandons the Premises, or fails to pay when
due any charge or assessment (whether for insurance premiums,
maintenance, taxes, capital improvement), then and in any of
said evenis, the Mortgagee is hereby authorized and empowered,
at its optizn, and without affecting the lien hereby created or
the priority of said lien or any right of the Mortgagee hereunder,
to declare, witliout notice all sums secured hereby immediately due
and payable, whzther or not such default be remedied by Mortgagor,
and apply toward ‘the payment of said mortgage indebtedness any
indebtedness of the iiortgagee to the Mortgagor, and said Mortgagee
may also immediately proceed to foreclose this Mortgage, and in
any foreclosure a sale iay be made of the Premises enmasse without
the offering of the several parts separately.

9. Upon the commercement of any foreclosure proceeding
hereunder, the court in which such bill is filed may at any time,
either before or after sale, and ithout regard to the solvency
of the Mortgagor or the then value of said Premises, or whether

the same shall then be occupied by ‘thn owner of the equity of
redemption as a homestead, appoint eiktper the Mortgagee as "Mort-
gagee in Possession" or a receiver, with power to manage and

rent and to collect the rents, issues, and-profits of said Premises
during the pendency of such foreclosure suit and the statutory
period of redemption, and such rents, issues.and profits, when
collected, may be applied before as well as afier the foreclosure
sale, towards the payment of the indebtedness, costs, taxes,
insurance or other items including the expenses of such receiver-
ship, or on any deficiency decree whether there be 2 decree
therefor in personam or not, and if a receiver shall Le appointed
he shall remain in possession until the expiration of unz full
period allowed by statute for redemption, whether there Le redemp-
tion or not, and until the issuance of a deed in case of salz,

but if no deed be issued, until the expiration of the statutocy
period during which it may be issued and no lease of said Premises
shall be nullified by the appointment or entry in possession of

a receiver but he may elect to terminate any lease junior to the
lien hereof; and upen foreclosure of said Premises, there shall

be allowed and included as an additional indebtedness in the
decree of sale all expenditures and expenses together with interest
thereon at the rate of three percent (3%) above the Interest

Rate as defined in the Note, which may be paid or incurred by or
in behalf of the Mortgagee for attorneys' fees, Mortgagee's

fees, appraiser's fees, court costs and costs (which may be
estimated as to and include items to be expended after the entry
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of the decree) and of procuring all such data with respect to

title as Mortgagee may reasonably deem necessary either to prose-
cute such sult or to evidence to bidders at any sale held pursuant
to such decree the true title to or value of said Premises; all

of which aforesaid amounts together with interest as herein
provided shall be immediately due and payable by the Mortgagor

in connection with (a) any proceeding, including probate or
bankruptcy proceedings to which either party hereto shall be a
party by reason of this Mortgage or the Note hereby secured; or

(b) preparations for the accrual of the right to foreclosure,
whether or not actually commenced; or (c) preparations for the
defense of or intervention in any suit or proceeding or any
threatened or contemplated suit or proceeding, which might affect
the Premises or the security hereof, 1In the event of a foreclosure
sale of sald Premises there shall first be paid out of the proceeds
thereof all o7 the aforesaid items, then the entire indebtedness
whether due and vayable by the terms hereof or not and the interest
due thereon up to che time of such sale, and the overplus, if

any, shall be paic /to the Mortgagor, and the purchaser shall

not be obliged to see-to the application of the purchase money.

10. Extension c¢i ‘the time for payment or modification of
amortization of the sums secured by this Mortgage granted by
Mortgagee to any successor io-interest of Mortgagor shall not
operate to release in any manner the liability of the original
Mortgagor and Mortgagor's successer in interest, Mortgagee shall
not be required to commence proceedings against such successor or
refuse to extend time for payment cr otherwise modify amortization
of the sum secured by this Mortgage liy reason of any demand made
by the original Mortgagor and Mortgagor's.successors in interest.,

11. Any forebearance by Mortgagee in exercising any
right or remedy hereunder or otherwise affousded by applicable law,
shall not be a waiver of or preclude the exercis2 of any such
right or remedy. The procurement of insurance o¢ ihe payment of
taxes or other llens or charges by Mortgagee shall not be a waiver
of Mortgagee's right to accelerate the indebtedness secured by
this Mortgage.

12. All remedies provided in this Mortgage are distinct
and cumulative to any other right or remedy under this Mortgaqe or
afforded by law or equity and may be exercised concurrently, inde-
pendently or successively.

13. The covenants contained herein shall bind and the
rights hereunder shall inure to, the respective successors and
assigns of Mortgagee and Mortgagor subject to the provisions of
paragraph 5 hereof. All covenants and agreements of Mortgagor
shall be binding upon the beneficiaries of Mortgagor and any other
party claiming any interest in the Premises under Mortgagor.

14, Except to the extent any notice shall be required

under applicable law to be given in another manner, any notice to
Mortgagor shall be given by mailing such notice by certified mail

~11-
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addressed to Mortgagor at Illinois

) , or at such other address as Mortgagor may designate by
notice to Mortgagee as provided herein and any notice to Mortgagee
shall be given by certified mail, return receipt requested to
Mortgagee's address stated herein or to such other address as
Mortgagee may designate by notice to Mortgagor as provided herein.
Any notice provided for in this Mortgage shall be deemecd to have
been given to Mortgagor or Mortgagee when given in the manner
designated herein.

15. Upon payment of all sums secured by this Mortgage,
Mortgagee shall release this Mortgage. Mortgagor shall pay all
costs of reéordations of any documentation necessary to release
this Mortgage. :

16. Mertgagor assigns to Mortgagee and authorizes the
Mortgagee to negotiaie for and collect any award for condemnation
of all or any part of the Premises. The Mortgagee may, in its
discretion, apply any 'such award to amounts due hereunder, or for
restoration of the premises.

17. Mortgagor Ghall not and will not apply for or avail
itself of any appraisement, valnation, stay, extension or exemp-
tion laws, or any so-called "moraterium lawg", not existing or
hereafter enacted, in order to pruvent or hinder the enforcement
or foreclosure of this Mortgage, buk nereby waives the bencfit of
such laws. MORTGAGOR DOES HEREBY ENPRESSLY WAIVE ANY AND ALL
RIGHTS OF REDEMPTION FROM SALE UNDER AMY ORDER OR DECREE OF [FORL-
CLOSURE OF THIS MORTGAGE ON BEUALF OF MOXTGAGOR AND EACH AND EVERY
PERSON EXCEPT DECREE OF JUDGMENT CREDITORE CF THE MORTCAGOR IN
THEIR REPRESENTATIVE CAPACITY AND OF THE TRNST ESTATE, ACQUIRING
ANY INTEREST IN OR TITLE TO THE PREMISES SUBSEQUENT TO THE DATL
OF THIS MORTGAGE.

18, Mortgagee, its agents and designees. shall have
the right to inspect the Premises at all reasonable times and access
thereto shall be permitted for that purpose.

19, Mortgagor will at all times deliver to tnz liortgagee
duplicate originals or certified copies of all lcases, agreepants
and documents relating to the Premises and shall permit access Yy
the Mortgagee to its books and records, insurance policies and
other papers for examination and making copies and extracts thereof.

20. Mortgagee in making any payment hereby authorized:
{a) relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public &
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted.

-12-
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21, No construction shall be commenced upon the Premises
or upon any adjoining land at any time owned or controlled by
Mortgagor or by cther business entities related to Mortgagor,
unless the plans and specifications for such construction shall
have been submitted to and approved in writing by Mortgagee to
the end that such construction shall not, in the reasonable
judgment of the Mortgagee, entail prejudice to the loan evidenced
by the Note and this Mortgage,

22. The Mortgagor will pay all utility charges incurred
in connection with the premises and all improvements thereon and
maintain 211 utility services now or hereafter available for use
at the piermises.

23, 4if the Premises are now or hereafter located in an
area which has *<en identified by the Secretary of Housing and
Urban Development as a flood hazard area and in which flood
insurance has beer rnade available under the National Flood Insurance
Act of 1968 (the act), the Mortgagor will keep the Premises covered
for the term of the Note by flood insurance up to the maximum
1imit of coverage available under the Act.

24, This Mortgage shall be governed by the law of the
state of Illinois, 1In the eveni one or more of the provisions
contained in this Mortgage shall be prohibited or invalid under
applicable law, such provision skall be ineffective only to the
extent of such prohibition or invalidity, without invalidating the
remainder of such provision or the temaining provisions of this
Mortgage.

25. In the event of a deficiency unon a sale of the
Premises pledged hereunder by Mortgagor, th:n ‘the Mortgagor shall
forthwith pay such deficiency including all expanses and fees
which may be incurred by the holder of the Note cazured by this
Mortgage in enforcing any of the terms and provigions of this
Mortgage.,

26. All provisions hereof shall inure to and kind the
respective heirs, executors, administrators, successors; vandees
and assigns of the parties hereto, and the word "Mortgagor” 'shall
include all persons claiming under or through Mortgagor and a.l
persons liable for the payment of the indebtedness or any part
thereof, whether or not such persons shall have executed the Note
or this Mortgage. Wherever used, the singular number shall
include the plural, the singular, and the use of any gender shall
be applicable to all genders.

27. (a) To further secure the indebtedness
gsecured hereby, Mortgagor does hereby sell,
assign and transfer unto the Mortgagee all the
rents, issues and profits now due and which may
hereafter become due under or by virtue of any
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lease, whether written or verbal, or any letting
of, or of any agreement for the use or occupancy

of the Premises or any part thereof, which may
have been heretofore or may be hereafter made or
agreed to or which may be made or agreed to by

the Mortgagee under the powers herein granted, it
heing the intention hereby to establish an abso-
lute transfer and assignment of all of such leases
and agreements, and all the avails thereunder,

unto the Mortgagee, and Mortgagor does hereby
appoint irrevocably the Mortgagee its true and
lawful attorney in its name and stead (with or
without taking possession of the Premises) to rent,
lrase or let all or any portion of the Premises to
aqay. party or parties at such rental and upon such
terme as said Mortgagee shall, in its discretion,
deternyine, and to collect all of said avails, rents,
issues.ond profity arising from or accruing at any
time herzafter, and all now due or that may here-
after exist on the Premises, with the same rights
and powers and.subject to the same immunities, exon-
eration of liability and rights of recourse and
indemnity as th> Mortgagee would have upen taking
possession of the/ Premises,

{b) The Mortgagor represents and agrees that
no rent has been or will be paid by any person in
possession of any porticorn of the Premises for more

than two installments in advance and that the pay-
ment of none of the rents to zacrue for any portion
of the Premises has bheen or will be waived, released,
reduced, discounted, or otherwirz discharged or com-~
promised by the Mortgagor. The Moctgagor waives any
rights or set off against any person in possession
of any portion of the premises. Mortgaqor agrees
that it will not assign any of the rencs or profits
of the premises, except to a purchaser cr grantee

of the Premises.

(c} Nothing herein contained shall be corn-
strued as constituting the Hortgagee as a mortgayee
in possession in the absence of the taking of actuzl
possession of the Premises by the Mortgagee. 1In the
exercise of the powers herein granted the Mortgagee,
no liability shall be asserted or enforced against
the Mortgagee, all such liability being expressly
walved and released by Mortgagor.

(d) The Mortgagor further agrees to assign
angd transfer to the Mortgagee all future leases
upon all or any part of the premises hereinbefore
described and to execute and deliver, at the re-
guest of the Mortgagee, all such further assurances
and assignments in the Premises as the Mortgagee
shall from time to time require.

~14-
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{e) Although it is the intention of the
parties that the assignment contained in this
paragraph 27 shall be a present assignment, it
is expressly understood and agreed, anything
herein contained to the contrary notwithstanding,
that so lcng as Mortgagor is not in default here-
under, or under the Note, it shall have the pri-
vilege of collecting and retaining the rents
accruing under the leases assigned hereby, until
such time as Mortgagee shall elect to collect
such rents pursuant to the terms and provisions
of this Mortgage.

(f) The Mortgagee shall not be obligated to
porform or discharge, nor does it hereby undertake
to perform or discharge, any obligation, duty or
liauti!ity under any leases, and the Mortgagor shall
and dors. hereby agree to indemnify and hold the
Mortgagée harmless of and from any and all liability,
loss or dama2ge which it may or might incur under said
leases or undsr or by reason of the assignment thereof
and of and frorm any and all claims and demands what-
soever which may he asserted against it by reason of
any alleged oblig2rions or undertakings on its part
to perform or discazrge any of the terms, covenants
or agreements contaired in said leases. Should the
Mortgagee incur any such liability, loss or damage,
under said leases or under or by reason of the
assignment thereof, or in thz defense of any claims
or demands, the amount thereof,. including costs,
expenses and reasonable attorreys' fees, shall be
secured hereby, and the Mortgagor chall reimburse
the Mortgagee therefor immediately upon demand,

28. The Mortgagee, in the exercise of tlie rights and powers
hereinabove conferred upon it by Paragraph 27 hereof., shall have full
power to use and apply the avails, rents, issues and profits of the
Premises to the payment of or on account of the following, in such
order as the Mortgagee may determine:

(a) To the payment of the operating expenses
of the Premises including cost of management and
leasing thereof {which shall include reasonable
compensation to the Mortgagee and its agent or
agents, if management be delegated to any agent
or agents, and shall also include lease commissions
and other compensation and expenses of seeking and
procuring tenants and entering into leases), esta-
blished claims for damages, if any, and premiums
on insurance hereinabove authorized;

(b) To the payment of taxes and special assess-
ments now due or which may hereafter become due on
the Premises;
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(c) To the payment of all repairs, decorating,
renewals, replacements, alterations, additions,
betterments, and improvements of the Premises, and
of placing said property in such condition as will,
in the judgment of the Mortgagee, make it readily
rentable;

(d) Toe the payment of any indebtedness secured
hereby or any deficiency which may result from any
foreclosure sale,

29. Mortgagor and Mortgagee acknowledge and agree that in
no event sha’l Mortgagee be deemad to be a partner or joint venturer
with Mortgagee or any beneficiary of Mortgagee. Without limitation
of the foregoing, Mortgagee shall not be deemed to be such a partner
or joint venturer on account of its becoming a mortgagee in posses-
sion or exercising any rights pursuant to this Mortgage or pursuant
to any other instrumept or document evidencing or securing any of
the indebtedness securzs hereby, or otherwise.

30. Mortgagu: covenants that the buildings and other
improvements constructed on, uander or above the subject real estate
will be used and maintained in_accordance with the applicable E.P.A.
regulations and the use of said huildings by Mortgagor, or Mortgagor's
lessees, will not unduly or unrcasonably pollute the atmosphere
with smoke, fumes, noxious gases or particulate pollutants in viclation
of any such regulations; and in case Mortgagor (or said lessees)
are served with notice of violation by any such E.P.A. Agency or
other municipal body, that it will immeciately cure such violations
and abate whatever nuisance or violation is claimed or allegud to
exist. For purposes hereof, the term "atmosphere” shall include
air, water and land.

31, This Mortgage shall be deemed a Security Agreement
as defined in the Illinois Commercial Code. This Mortgage creates
a security interest in favor of Mortgagee in all preperty including
all personal property, fixtures and goods affecting preperty either
referred to or described herein or in anyway connected wjih the
use or enjoyment of the Premises. The remedies for any wislation
of the covenants, terms and conditions of the agreements herein
contained shall be (i) as prescribed herein, or (ii} by general
law, or (iii} as to such part of the security which is also rellaected
in any Financing Statement filed to perfect the security interesct
herein created, by the specific statutory consequences now or herciratter
enacted and specified in the Illinois Commercial Code, all at
Mortgagee's sole election., Mortgagor and Mortgagec agree that the
filing of such a Financing Statement in the records normally having
to do with personal property shall never be construed as in anywise
dercgating from or impairing this declaration and the hereby stated
intention of the parties hereto, that everything used in connuction
with the production of income from the Premises and/or adapted for
use therein and/or which is described or reflected in this Mortgage
is, and at all times and for all purposes and in all proceedings
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both legal or equitable shall be, regarded as part of the real estate
irrespective of whether (1) any such item is physically attached to
the improvements, (ii) serial numbers are used for the better iden-
tification of certain equipment items capable of being thus identi-
fied in a recital contained herein or in any list filed with the
Mortgagee, (i1ii) any such item is referred to or reflected in any
such Financing Statement so filed at any time. Similarly, the
mention in any such Financing Statement of (1) the rights in or the
proceeds of any fire and/or hazard insurance policy, or (2) any

award in eminent domain proceedings for a taking or for loss of
value, or (3) the debtor's interest as lessor in any present or
future lease or rights to income growing out of the use and/or
occupancy ‘of the property mortgaged hereby, whether pursuant to

lease or ctherwise, shall never be construed as in anywise altering
any of the rignts of Mortgagee as determined by this instrument or
impugning the p-iority of the Mortgagee's lien granted hereby or by
any other recorded.document, but such menticn in the Financing State-
ment is declared %o be for the protection of the Mortgagee in the
event any court or judge shall at any time hold with respect to

(1), {2) and (3) that rnetice of Mortgagee's priority of interest to
be effective against a’particular class of persons, including, but
not limited to, the Fedeial Government and any subdivisions or entity
of the Federal Government, must be filed in the Commercial Code records.

Notwithstanding the @toresaid, the Mortgagor covenants and
agrees that so long as any balance remains unpaid on the Note, it will
execute (or cause to be executed)-and deliver to Mortgagee, such
renewal certificates, affidavits, excension statements or other docu-
mentation in proper form, so as to kewn perfected the lien created by
any Security Agreement and Financing Statement given to Mortgagee by
Mortgagor, and to keep and malntain the szwe in full force and effect
until the entire principal indebtedness and/all interest to accrue
thereunder has been paid in full; with the peroviso that the failure
of the undersigned Mortgagor to so do shall conctitute a default
hereunder and under the Note secured hereby.

IN WITNESS WHEREOF, this Mortgage is executerd. by
Melrose Park Bank & Trust not personally but as Truslee as aforesaid
in the exercise of the power and authority conferred upciiand vested
in it as such Trustee (and said Melrose Park Bank & Trust _ hereby
warrants that it possesses full power and authority to execule this
instrument), and it is expressly understood and agreed that rnothing
herein or in said Note contained shall be construed as creating any
liability on said Trustee or on said Melrose Park Bank & Trust
personally to pay the Note or any interest that may accrue thereon,
or any indebtedness accruing hereunder, or to perform any covenant
either express or implied herein contained, all such liability, if
any, being expressly waived by Mortgagee and by every person now orgy
LY
)

hereafter claiming any right or security hereunder and that so far
as said Trustee and said Melrose Park Bank & Trust personally are
concerned, the legal holder or holders of said Note and the owner
or owners of any indebtedness accruing hereunder shall look solely
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to the Premises hereby conveyed for the payment thereof, by the
enforcement of the lien hereby created, in the manner herein and
in said Note provided, by action against any other security given
to secure the payment of said Note and by action to enforce the
personal liability of the guarantors of said Note, if any.

MELROSE PARK BANK & TRUST COMPANY
Not Peraonally buLﬂﬂ._T.r,uﬂLe.g._

BY;_ \‘gaﬂr'u& X(?’ﬂ
T b J. K
its wice gﬁ&siden;ﬂméi Qff

ATTEST
j,mf,_,

Cynﬁh 2, TS\ iy kgra

STATE OF ILLINOIS )
) ss.
COUNTY OF C 0 O K )

I, _The Undersigned, ;/ a Notary Public in and
for sald County In the State aforesald, D0 HEREBY CERTIFY THAT
BARBARA J. Karg, Vice Pres./Trust Offesmbdent of Melrose Park Bank & Trust
and CYNTHIA T. SIKORA, Asst. Secy., Taustx@ffidess’ of said Bank, who
are personally known to me to be the same persons whose names
are subscribed to the foregoing instrument as Juch President and
Trust Officer, respectively, appeared before me ‘this day in
person and acknowledged that they signed and delivered the said
instrument as their own free and voluntary act and 2a the free
and voluntary act of said Bank as Trustee as aforesaid, Jor the

uses and purposes therein set forth,

GIVEN under my hand and notarial seal this _5th day of

October . 19_87 .

Notary Public

My commission expires: ‘?Z7/L6€;§




