UNOFFICIAL.GORY

MSR 789290/46747

87519235

ASSIGNMENT OF RENTS AND LESSOR'S INTEREST IN LEASES

1\; THIS ASSICNMENT is made jointly and severally as of the
- day of October, 1987 by and among CHICAGO TITLE AND TRUST
COMPANY, not personally or individually, but as Trustee under Trust
agreement dated August 31, 1984 and known as Trust Number 1085880
(hereinafter referred to as the "Borrower™) and HALL SCENICTREE
ASSOCIATES, a Texas limited partnership (hereinafter referred to as
the "Beneficiary", whether one or more) (Borrower and Beneficiary
are hereinafter collectively referred to as the "Assignor'") whose
mailing address is 10100 North Central Expressway, Dallas, Texas
76321 to and for the benefit of Freedom Federal Savings Bank whose
mailing address is 600 Hunter Drive, Oak Brook, Illinocis 60521-1959
(hereinafter referred to as the "Assignee").

WHEREAS, Borrower is the holder and owner of the fee simple
estate in 2nd +o the real estate described in Exhibit "A" attached
hereto and by tais reference incorporated herein (hereinafter
referred to as .cha "Property"): and,

WHEREAS., "Borrower has concurrently herewith executed and
delivered to Assign“e & certain Principal Note in the principal
amcunt of NINE MILLIOM AND NO/100 ¢$9,000,000.00) DOLLARS {(said
Principal Note is hereisiafter referred to as the "Note") which Note
is secured by a mortgage encumbering the Property and by other
collataeral documents in favor of Assignee (said mortgage and other
collateral documents are neceinafter referred to as the "ifoan
Documents"): and

WHEREAS, Beneficiary owns one hundred (100%) percent of the
beneficial interest under said Trust Agreement.

NOW, THEREFORE, for the purpose of securing payment of the
indebtedness evidenced by the Note ard) the payment of all aduvances
and other sums with interest thereon Yecoming due and payable to
Assignee under the provisions hereof or/eof the Note and the
aforesaid Loan Documents, or any sums secur<d by said instruments,
and the performance and discharge of each and. every obligation
covenant and agreement of Assignor herein orn/arising from the Note
and Loan Documents, and also in consideratioly Df TEN AND NO/100
($10.00) DOLLARS, the receipt whereof 1is hereby «cknowledged,; it is
hereby agreed as follows:

1. assignment Clause. Assignor, intending to be legally
bound and in consideration of the making of the loan r¢presented by
the Note, does hereby sell, assign, transfer and set couor unto
Assignee all right, title and interest of Assignor in ‘ancd to all
rents, 1ssues and profits of the Property, including but jvt limited
to all right, title and interest of Assignor, in and to tihizse leases
of all or of portions of the Property (if any), as may be listed in
Exhibit "B" attached hereto and made a part hereof and any leases
which may be hereafter entered into for all or any portion of the
Property (hereinafter referred to as the "Leases"), and any and all
extensions and renewals thereof, and including any security deposits
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or interests therein now or hereafter held by Assignor and the
benefit of any guarantees executed in connection with any of the
Leases. That this Assignment is abscolute and is effective
immediately: however, until notice is sent by Assignee to the
Assignor in writing that an event of default and the expiration of
the applicable cure period has occurred under the Note or under any
other Loan Document (each such notice is hereinafter referred to as
the "Notice"), Assignor may receive, collect and enjoy the rents,
income and profits accruing from the Property.

2. Representations. Assignor represents and warrants
that: (i) there is no lease in effect with respect to the Property
which is not listed on the aforesaid Exhibit "B" (if so attached);
(ii) it has made no prior assignment or pledge of the rents assigned
hereby oi. of the Assignor's interest in any of the Leases; (iii) no
monetany . refault exists in any of the Leases; and that Assignor will
Fulfill a»d perform each and every covenant and condition of each of
the Leases by the landlord thereunder tc be fulfilled or performed
and, at the scle cost and expense of Assignor, enforce, in the
ordinary ccuvss of business of a reasonable and prudent business
person, the puerrarmance and observance of each and every covenant
and condition o¢ ~all such Leases by the tenants thereunder to be
performed and obscrved; (iv) none of the Leases have been modified
or extended except ac may be noted in Exhibit 8", (v) Assignor is
the sole owner of the Jandlord's interest in the Leases; (wi) the
Leases are valid and snforceable in accordance with their terms; and
(vii) rno prepayment of uny installment of rent for more than one (1)
month due under any of the Leases has been received by Assignor.

3. Negative Covenarts of Assignor. Assignor will not,
without Assignee's prior writ:on consent, (i) execute an assignment
or pledge of the rents from the Property or any part thereof, or of
the Assignor's interest in any of ‘the Leases, except to Assignee;
{1i) modify, extend or otherwise-aiter the terms of any of the
Leases other than in the ordinary course of business of a reascnable
and prudent business person; (iii) @rscept prepayments of any
installments of rents to become due under any of the Leases for more
than one (1) menth; (iv) execute any l1lrase of all or a substantial
portion of the Property except for actusl cccupancy by the lessee
thereunder; (v) in any manner impair the vilue of the Property;: or
{(vi) permit the Leases to become subordinale *o any lien other than
a lien created by the Loan Documents or a liedn for general real
estate taxes not delinquent.

4, Affirmative Covenants of Assignor. (Assignor on and
after title is conveyed to it will at its sole costt and expense (i)
at all times promptly and faithfully abide by, discherye or perform
all of the covenants, conditions and agreements contaired in the
Leases, (1ii) enforce or secure the performance of all or ‘the
covenants, conditions and agraeements of the Leases on the sart of
the lessees to be kept and performed in the ordinary course of
business of a reasonable and prudent business person; (iii] ‘appear
in and defend any action or proceeding arising under, growing out of
or in any manner connected with the Leases or the obligations,
duties or liabilities of Assignor, as lLessor, and of the lessees
thereunder, and pay all costs and expenses of Assignee, including
reasonable attorneys' fees in any such action or proceeding in which
Assignee may appear; (iv) transfer and assign to Assignee any and
all Leases subsequently entered into, upon the same terms and
conditions as are herein contained, and make, execute and deliver to
Assignee upon demand any and all instruments required to effectuate
said assignment; (v) furnish to Assignee, within ten (10) days after
a request by Assignee to do so, a written statement containing the
names of all lessees of the Property or any part thereof, the terms
of their respective Leases, the spaces occupied and the rentals
payable thereunder; (vi) furnish Assignee promptly with copies of
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any notices of default which Assignor may at any time forward to any
lessee of the Property or any part thereof; and (vii) pay
immediately upon demand all sums expended by Assignee under the
authority hereof, together with interest thereon at the default rate
provided in the Note.

5. Agreement of Assignor

A. Should Assignor fail to make any payment or to do any
act as herein provided for with the applicable cure period set forth
in the Mortgage, then Assignee, but without obligation so to do, and
without releasing Assignor from any obligation hereof, may make or
do the same in such manner and to such extent as Assignee may deem
necessary to protect the security hereof, including specifically,
without limiting its general powers, the right to appear in and
defend  anv action or proceeding purporting to affect the security
hereof or the rights or powers of Assignee, and also the right to
perform and discharge each and every obligation, covenant and
agreement of the Assignor in the Leases contained, and in exercising
any such powe:r s to incur and pay necessary costs and expenses,
including reazuriable attorneys' fees, all at the expense of Assignor.

B. This 4ssignment shall not operate to place
responsibility for the control, management, care and/or repair of
the Property upon Ascignee and Assignee shall not be obligated to
perform or discharge, nor does it hereby undertake to perform or
discharge, any obligation, duty or liability under the Leases, or
under or by reason of thirs Assignment, and Assignor shall and does
hereby agree to indemnify_und to hold Assignee harmless of and from
any and all liability, los{ or damage which it may or might incur
under the Leases or under or /by reason of this Assignment and of and
from any and &11 claims and demanids whatsoever which may be asserted
against it by reason of any alleged obligations or undertaking on
its part to perform or discharge arny of the terms, covenants or
agreements contained in the iLeasez, except any such claims or
demands resulting from the acts or »3c*ions of Assignee. Should
Assignee incur any such liability, loss. or damage under the LlLeases
or under or by reason of this Assignment, or in the defense of any
such claims or demands, the amount therzof, including costs,
expenses and reasonable attorneys' fees, snall be secured hereby,
and Assignor shall reimburse Assignee therafcr with interest at the
default rate provided in the Note immediatelyv  upon demand.

C. Nothing herein contained shall be <onstrued as
constituting Assignee a "Mortgagee in possession" Zin the absence of
the taking of actual possession of the Property by Assignee,
pursuant to the prouvisions hereinafter contained. I:1 the exercise
of the powers herein granted Assignee, no liability shuXl be
asserted or enforced mgainst Assignee. all such liability - -being
expressly waived and released by Assignor.

D. A demand on any lessee by Assignee for the paywvent of
the rent on any default claimed by Assignee shall be sufficient
warrant to the lessee to make future payment of rents to Assignee
without the necessity for further consent by Assignor.

E. Assignor does further specifically authorize and
instruct each and every present and future lessee of the whole or
any part of the Property to pay all unpaid rental agreed upon in any
tenancy to Assignee upon receipt of demand from Assignee to pay the
same, and Assignor hereby waiuves the right, claim or demand it may
now or hereafter have against any such lessee by reason of such
payment of rental to Assignee or compliance with other requirements
of Assignee pursuant to this Assignment.
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F. Beneficiary hereby irrevocably appoints Assignee as its
true and lawful attorney with full power of substitution and with
full power for Assignee in its own name and capacity or in the name
and capacity of Beneficiary, from and after the service of the
Notice of any default not having been cured, to demand, collect,
receive and give complete acquittances for any and all rents, income
and profits accruing from the subject Property, and at Assignee's
discretion to file any claim or take any other action or proceeding
and make any settlement of any claims, in its own name or otherwise,
which Assignee may deem necessary or desirable in order to collect
and enforce the payment of the rents, income and profits. Lessees
of the subject Property are hereby expressly authorized and directed
to pay any and all amounts due Assignor pursuant to the Leases
directly to Assignee or such nominee as Assignee may designate in
writing delivered to and received by such lessees who are expressly
relievsd of any and all duty, liability or obligation to Assignor in
respect o7. all payments so made.

C In the event any lessee under the Leases should be the
subject of arv_proceeding under the fFederal Bankruptcy Code, as
amended from (time to time, or any other federal, state, or local
statute which preouvides for the possible termination or rejection of
the Leases assignud hereby, the Assignor covenants and agrees that
if any of the Lexzses is so terminated or rejected, no settlement for
damages shall be made without the prior written consent of Assignee,
and any check in paymznt of damages for termination or rejection of
any such Lease will be riade payable both to Assignor and Assignee,
The Assignor hereby assigns any such payment to Assignee and further
covenants and agrees that upon the reguest of Assignee, 1t will duly
endorse to the order of Assicnze any such check, the proceeds of
which will be applied to whatcuer portion of the indebtedness
secured by this Assignment Assigree may elect.

6. Default. Upon, or =t-any time after, default in the
payment of any indebtedness securiad hereby or in the performance of
any obligation, covenant, or agreemert herein or in the Note or the
Loan Documents, Assignee may, at its. ortion, from and after the
Notice and without regard to the adequecy of the security for the
indebtedness hereby secured, either in _gerson, or by agent with or
without bringing any action or proceeding, o by a receiver to be
appointed by a court, enter upon, take possession of, manage and
operate the Property or any part thereof. anu o any acts which
Assignee deems proper to protect the security iinreof; and, either
with or without taking possession of said Propeérfiv, in the name of
Assignor or in its own name sue for or otherwise collect and receive
such rents, issues, profits, and advances, including those past due
and unpaid, and apply the same, less costs and expenscs of operation
and collection, including, but not being limited to, reasonable
attorneys' fees, management fees and broker's commissions; upon any
indebtedness secured hereby, and in such order as Assigres may
determine. Assignee reserves, within its own discretion, the right
to determine the method of collection and the extent to which
enforcement of collection of delinquent rents shall be prosecuted,
and shall not be accountable for more monies than it actually
receives from the Property. The entering upon and taking possession
of said Property or the collection of such rents, issues, profits
and advances and the application thereof, as aforesaid, shall not
cure or waive any default under the Loan Documents or the Note.
Assignor agrees that it will facilitate in all reascnable ways
Assignee's collection of said rents, and will, upon request by
Assignee, promptly execute a written notice to each lessee directing
the lessee to pay rent to Assignee.

7. Assignee's Right to Exercise Remedies. No remedy
conferred upon or reserved to Assignee herein or in the Loan
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Documents or the Note or in any other agreement is intended to be
exclusive of any other remedy or remedies, and each and esvery such
remedy. and all representations hereirn and in the Note or the Loan
Documents, contained shall be cumulative and concurrent, and shall
be in addition to every other remedy given hereunder and thereunder
or now or hereafter existing at law or in equity or by statute. The
remedies may be pursued singly, successively or together against the
Assignor and/or the Property at the sole discreticon of Assignee. No
delay or omission of Assignee to exercise any right or power
accruing upon any default shall impair any such right or power, or
shall be construed to be a waiver of any such default or any
acquiescence therein, and every power and remedy given by this
Assignment to Assignee may be exercised from time to time as often
as may br deemed expedient by Assignee.

#. Defeasance. As long as Assignor shall not have
defaulted Yevond any applicable cure period in the payment of any
indebtedne:s ‘secured hereby or in the performance of any ocbligation,
covenant, o/ _unreement herein, or in the Note or Loan Documents,
Assignor shall Viave the right to collect upon, but not prior to
accrual, all renty, issues, profits and advances from the Property
and to retain, use and enjoy the same. Upon the payment in full of
all indebtedness-secured hereby and the compliance with all
obligations, covenart: _and agreements herein and in the Note and the
Loan Documents, this pssignment shall become and be void and of no
effect, but the affidavic of any officer of Assidnee showing any
part of said indebtedne:s remaining unpaid or showing non-compliance
with any such terms or conditions shall be and constitute conclusive
evidence of the validity, eltertiveness and continuing force of this
Assignment, and any person wax _and is hereby authorized to rely
thereon,

9. Miscellaneous

A. This Assignment may nokc e modified, amended,
discharged or waived orally. except bty an agreement in writing and
signed by the party against whom enforcement of any such
modification, amendment, discharge or wgiver is saught.

8. The covenants of this Assignmznt ~shall bind the
Assignor, the successors and assigns of Assigror, all present and
subsequent encumbrances, lessees and sub-lessecs of the Property or
any part thereof, and shall inure to the benefit of Assignee, its
suyccessors and assigns.

C. As used herein the singular shall inciudc-the plural as
the context requires, and all obligations of each Asiignor shall be
joint and several.

D. The article headings in this instrument are’ used for
convenience in finding the subject matters, and are not to oe taken
as part of this instrument, or to be used in determining tho intent
of the parties or otherwise in interpreting this instrument.

E. In the event any one or more of the provisions
cocntained 1n this Assignment or in the Note, or in the Loan
Documents shall for any reason be held to be invalid, illegal or
unenforceable in any respect, such invalidity, illegality or
unenforceability shall, at the option of Assignee, not affect any
other provision of this Assignment, but this Assignment shall be
construed as if such invalid, illegal or unenforceable provision had
never been contained herein or therein,

F. This Assignment shall be governed by and construed in
accordance with the laws of the State in which the Property is
located.
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G., Each Notice given pursuant to this Assignment shall be
sufFficient ind shall be deemed served 1f muiled postage prepaid,
certified or registered mail, return receipt requested, to the
above-stated addrevses of the Assignor, or to such othar address as
Assignor may request in writing. Any time period prouvidsd in ¢the
giving of any Notice hereunder shaull commence upon the date such
Notice 1is deposited in the mail.

H. The term "Assignor," "Assignee.," "Borrower" and
"geneficiary” shall be construed tc include the heirs, personal
repressntatives, successors and assigns thereof, The gender and
number ussd in this Assignment are used as & referencs term only and
shall apply with the same effect whether the parties are of the
masculine or feminine gender, corporate or other form, and the
singular shall likewise include the plural.

10. [Execulpation. This Assignment is exscuted by CHICAGO
TITLE KU TRUST COMPANY, not personally but solely as Trustes under
Trust Agrrement dated Auguet 31, 1984 and known as Trust No. 1085880
in the exs*¢lee of the power and authority conferred upon and vested
in it as suc’i Trustes. All the terms, provisions, stipulatlons,
covenants andt sunditions to be performed by CHICAGO TITLE AND TRUST
COMPANY are undersaken by it solely as Trustee, as aforesaid, and
not individually,  znnd all statements herein made are made on
information and beldef and are to be construed accordingly, and no
pervonal liability s*all be asserted or be enforcsable against
CHICAGO TITLE AND TRUST COMPANY or the beneficiaries of Borrower by
reason of any of the terrms, provisions, stipulations, covenants
anc/or statements containec in this Assignment.

11, N?ﬂt!&gu:l!- The loan svidenced by the Note
(hereinafter referred to as t!iz "Loan") is nonrecourse as to
principal and interust and ali other obligations of Assignor and its
partners under this Assignment. ‘Neither Assignor nor its partners
shall incur any peraonal liabilitv hereunder. Assignee agrees to
look solely to the collateral secu*ing the Loan in the event of
Assignor's default hereunder.

IN WITNESS WHEREQF, the undereigned has caused these
presents to be signed by the day and year 7irst above written.

CHICAGO TILF- AND TRUST COMPANY,
not personally or individually,
but as Trustec sunder Trust

Agresement dated nuqust 31, 190

.-and known as Trutt’ Number 108 Ty
ATTEST: . - B (’/,.,;;_\

MHALL SCENICTREE ASSOCIATES, a
Texas limited partnership

By: H»Ly/aa SSOCIATES, a
Tnxhs ge oral partnorchip

RAIG HALL, MANAGING
PARTNER
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statTe oF L/t
COUNTY OF [ et}

1, HEH T EL Dpige g S , & Notary Public in
and for th/, zi,d _cﬁunt ;, in_the State aforgsaid, DQ HEREBY CERTIFY
that LLBE e e L . W L7 [ President
and A T R (. as /v Secretary of
CHICAGO TITLE /AND TRUST COMPANY, as Trustes under Trust Agreement
dated Auguest 31, 1988 and known as Trust No. 1085880, whe are
personally known to me to bs the same persons uhﬂ} names are
subscribed to the Foffgg;ng,inotrumont as such oA B TAL
President and PR Secretary of said Company,
ronp-ctiuslx. appeared before me this day in person and acknowledged
that they signed and delivered the said instrument as the‘r own free
and veluntary act and as the free and voluntary act of on}d Company
for the uves and purposes therein set forth; and said } T
Secretary did then and there acknowledge that he, as custodian of
the corporate ssal of said Company did affix the corporates seal of
said Company to said instrument as his own free and voluntary act
and as the v 'er and voluntary act of said Company. for the uses ani
purpeses thereln set forth, -

Call

1987,

2 2a8
DUE nd my hand and notarial seal this _Eijid.y
/@Q; b7

ﬁetlry Pub%tc

STATE ofF X )
1 )
county of Tl 3

o {
. L. \ ) 'l, .

I, J&wvv ENPAALE 1/‘__ , & Notary Public in
and for said County and State aforesair, DO HEREEBY CERTIFY that
CRAIG HALL, Managing Partner of HALL 84 FSSOCIATES, a Texas gensral
partnership, the general partner of HALL SCFNICTREE ASSOCIATES, a
Texas limitecd partnership, who is personally (nown to me €0 be the
same person whose name is subscribed to the firegoing tnstrument as
such General Partner of HALL 84 ASSOCIATES, uiphared befors me this
day in persen and acknowledged that he signed, Zeuled and delivered
the said instrument as his own free and voluntary ait for the uses
and purposes therein set forth,

P!

. ol
..~. GIVEN under my hand and notarial seal this [J'-: day

of SRS I 1L TP 1 TR /////1
) 00
/ Z Aimée ;‘9'[‘./‘1_1/1 s

" Nota;i—fasiic

Wﬁ BOMLLUSSID N EEpNey” “')}2.‘7/-’4}
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EXHIBIT A
. REGAL DESCRIPTION

THAT PART CF THE EAST & OF THE SOUTHWEST & OF SECTION 11, TOMNSRIP 37 NORTH,
RANGE 12, EAST OF TME THIRD PRINCIPAL MERIDIAN, LYING SOUTH OF THX POLLOWING

BEGIMNTHG 4T A POINT ON THE
SAID PODNT PSING 13.30 PEET MO LINE
SAID EAST 4 £f SAID SOUTHWEST %; THENCE EASTERLY ON

NORTH QF AND @2JALLEL WITH SAID MORTH
OF SAID SOUTHMIST %, 225.79 PEET TO A POINT QF CURVATU

EASTERLY 87,31 FFLYT ALONG A CUKVED LINE CONVEX TO THE

RADIUS QF 72.350 PIE7 7O A POINT; THENCE SOUTHEASTERLY

DEGREES AS MIASUREZ FRON EAST T0 SOUTHEAST FROM THE SALD LINE QF SAID

SOUTH & OF SAID EAST 4 CF SAID SOUTHWEST &, 115.31 FEIET TO A POINT QP

CURVATURE; THENCE SOUTHFASTEALY 81.29 FEET ALONG A CURVED LINE COMVEX TO THE

SOUTHWEST HAVING A RADIUS OF 67.50 PEXIT TO A POINT; THENCE EASTERLY ON A

LINE 187.50 FAET SOUTH QF OMD-PARALLEL WITH SAID NORTH LINE QF SAID SOUTH

§ QF SAID EAST § QF EAID SOUCHIRST &k, S51.62 FEET TO A POINT OF CURVATURE;

THENCY NORTEEASTERLY 192.77 PECT 2LO0NG A CURVED LINE COMNVEX TO THE SOUTH-

EAST BAVING A RADIUS OF 117.350 P2l TO A POINT; THENCE NORTUIASTERLY AT

AN ANGIE QF 86 DEGREES AS MEASURLD 7al¥ EAST TO SOUTHEAST FRON SAID NORTE

LINZ OF SAID BOUTH 4 OF BAID EAST 4 OF SAID SOUTHWEST %, 99.79 FEET T0 A

POINT; THENCE MORTHEASTERLY AT AN ANG.E QF 24 DEGREES 10 MINUTEIS 21 SECONDS

MEASURED FROM EAST TO NORTEEAST PROM $2.ID NORTH LINE OF SAID SOUTH & -

SOUTHWEST §, 736.91 FEET TO A POUIT) THENCE EASTERLY AT RIGHT AMNGLES
EAST LINE OF SAID BSOUTHWEST k, 84.6% ¢XXT TO A POINT ON THE EAST LINE
SOUTHWEST &, SAID POINT BEING 341.33 PZET NONTH OF THE BMORTE LINE

h OF THZ SOUTHWEST 4 CF SECTION 1l ~TOWNSHIP )7 WORTM, RANGE

THE THIRD PRINCIPAL MERIDIAN, IN COK <OUNTY, ILLIMOIS.

"y

Phe b andb iy gy
L N e N

2B ol T O ‘-’Cﬂ}‘/‘*"'ﬁ
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EXHIBIT

All existing leases as get forth o
previously provided by Beneficiary
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