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DECLARATION OF CONDOMINIUM OWNERSHIP
AND OQF
EASEMENTS, RESTRICTIONS, COVENANTS
AND BY-LAWS FOR
HIDDEN VALLEY *CONDOMINIUMS, UNIT THREE ASSOCIATION

THIS DECLARATIGN is made and entered into by MARQUETTE
NATIONAL BANK, a National Banking Association, as Trusteer under
Trust Agreement dated December 1, 1986, and known as Trust No.
11512 (hereinafter referred to as the "Declarant");

WITNEUSSETH :

WHEREAS, the Declarant holds legal title to the parcel of
real estate situated ipn the City of Palos Hills, County of Cook,
State of Illinois (hereinafter called the "Parcel") and legally

described as follows:

That part of the East 9.34 acres (except the South 305
feet thereof) of the West 14.34 acres of the East 24.34
acces, of the West 28.34 acres lying South of the
Calumer Feeder of the Southeast Quarter of Section 14,
Townzaip. 37 North, Range 12, East of the Third
Princigpa) Meridian, in Cook County, Illinois, described
as follows® Beginning at a point being 690.84 feet
North and 140.97 feet East of the Southwest corner;
thence Souin 53 degrees 26 minutes 26 seconds East 75
feet; thence/ Rorth 36 degrees 33 minutes 34 seconds
East 110 feet; thence North 53 degrees 26 minutes 26
seconds West 75 feet; Thence South 36 degrees 33
minutes 34 secoads West 110 feet to the Point of

Beginnilng.
Permanent Tax Number: 23-14-229-010

address of the Property: 10845 South 84th Avenue
Palos hillis, Illinois

and

WHEREAS, the Declarant dessires and intends by this
Declaration to submit the Property, ag liereinafter defined, to the
provisions of the Condominium Propz.ty Act of the State of
Illincis, as amended from time to time, (nereinafter called the
"act"); and is further desirous of escabiishing, £for 1its own
benefit and that of all future owners or occupants of the Property,
and each part thereof, certain easement ang _rights in, over and
upon the Property and certain mutual beneficiali /restrictions and
obligations with respect to the use and maintenanc?, thereof; and

WHEREAS, the Declarant has already subjected the Parcel to
the provisions of the Master Declaration of ‘Hidden Valley
Condominiums. The Master Declaration designated as tbh<¢. Community
Area to be administered and maintained by the Master Asyociation
all portions of the Project which Is legally described Ip_ Exhibit
C, except buildings containing residential Dwelling oo Garage

Units.

WHEREAS, the Declarant desires and intends that the several
owners, moctgagees, occupants, and other persons acquiring any
interest in the Property shall at all times enjoy the benefits of,
and shall at all times hold their interest subject to, the rights,
easements, privileges, and restrictions hereinafter set forth, all
of which are declared to be in furtherance of a plan to promote and
protect the cooperative aspect of ownership and to facilitate the
property administration of such Property and are established for
the purpose of enhancing and perfecting the value, desirability and

attractiveness of the Property.
1
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NOW, THEREFORE, the Declarant, as the legal title holder of
the Parcel, and for the purposes above set forth, DECLARES AS

FOLLOWS:

ARTICLE I

DEFINITIONS

For the purpose of brevity and clarity, certain words and
terms used in this Declaration are defined as follows:

1.01. Administrator: Administrator of Veteran's Affairs.

1.02. Building: The building 1located on the Parcel,
forming a part of the Property and containing the Units, as shown
by the surveys depicting the respective floors of said Building.

1.03, By-laws: The provisions for the administration of
the Property ncluding, but not limited to, assessment,
maintenancs. use, occupancy, sale, leasing and alienation, all as
hereinafteér’ zet forth, or as the same may be from time to time duly
amended. Articles V, VI and VII hereof shall constitute the

By—Laws of the Association,

1.04. Ccharges: The Community Assessment, any revised or
special assessmenc levied by the Master Association, for which the
Unit Owners are lialblz2 under Master Declaration or the By-Laws.

1.05. Common  elements: All portions of the Property
except the Units, moire specifically described in Section 3.01

hereof.

1.06 Common_Expeunres: The proposed or actual expenses
affecting the Property, in:luding reserves, if any, lawfully
assessed by the Board, including, without limitation, the expenses
of maintenance, repair, administ-2tion and operation of the Common

Elements.

1.07. Community Area: The /property owned by the Master
Bssociation and designated as "Communicy Area", together with all
improvements located above and below tha- ground thereon and rights
appurtenant thereto. The Community Area shall generally include
open space, feeder streets, outdoor parking’ areas, walkways and
green areas, and shall not include the Zwelling Units, Garage

Units, or Buildings

'1.08, Community Assessments: The amounts which the
Master Association shall assess and collect from K the Residential
Association to pay the Common Expenses and accumulabe reserves for
such exp2nses, as more fully describgd in Article Seven.

1.09 Community Expenses: The expenses of admiaistration
{including management and professional services), operation,
maintenance, repair, teplacement, of the Community Arear (tte cost
of landscaping, insurance, water, snow removal, waste vemoval,
electricity, telephone and other necessary utility expenses for the
Community Areay the cost of providing waste removal, scavenger
services and security services; the cost of general and special
real estate taxes or assessments levied or assessed against any
portion of the Community Area owned or to be owned by the Master
Association: the cost of, and the expenses incurred@ for, the
maintenance, repair and replacement of personal property acquired
and used by the Master Association in connection with the operation
of the Community Area; the expenses described in the Declaration of
Easements; any expenses designated as Community Expenses by this
Declaration; and any other expenses lawfully incurred by the Master
Association for the common benefit of all of the Owners.
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1.10 Declarant: Marquette National Bank, a National
Banking Association, as ‘Prustee under Trust Agreement dJdated
December 1, 1986, and known as Trustee No. 11512, its successors

and assigns.
1.11 Declaration: This instrument by which the Property

is submitted to the provisions of the BAct, including such
amendments, if any, to this instrument as may from time to time be

adopted pursuant to the terms hereof.

1.12 Delegate: an individual who, after the Turnover
Date, shall be entitled to vote at wmeetings of the Master
Asgsociation as more fully provided herein.

1.13 Developer: MARSKE CONSTRUCTION COMPANY, INC. .
including its successor or sguccessors to the entire interest of
MARSKE CONSTRUCTION COMPANY, INC., in the Property other than the
purchaser of an individual unit.

1.14 Garage Unit: The part of the Property inside the
Building “occupying one floor or part therecf, designed, and
intended’ fOr the parking motor vehicles.

1.¥5/-Limited Common Elemements: A portion of the Common
Elements so dcsignated in this Declaration or on the Plat, as
hereinafter delined, as being reserved for the use o0f a certain
Unit to the exclusion of other Units. Any portion of the Common
Blements which by the termsjof this Declaration or by its nature or
location is clearly iitended to serve exclusively a certain Unit or
Units (but less than _all tHe Units} or the owner or owners thereof

shall be deemed a Limitzd Coémmon Element.

l1.16 Majority (o!% the Unit Owners: Those Unit Ownecs
without regard to their nuflder, who own more than fifty percent
{50%) in the aggregate of th= entire undivided ownership interest
in the Common Elements. ‘Any cvecified percentage of the Unit
Qwners shall mean those Unit Owhers who, in the aggregate, own such
specified percentage of the entivsz undivided ownership interest in

the Commen Elements.

1.17 Master Asgociations Hidden Valliey Master
Association, an Illinois not-for~profi' orporation, its successors
and assigns.

1.18 Master Association_ Board: The board of directors
of the Master Assaciation, as constituted at /any time or from time
to time, in accordance with the applicable provisions of Article

Six.

1.19 Mortgagee: The holder of a Y»ona fide first

mot tgage, first trust deed or equivalent security interast covering
a Dwelling Unit ("First Mortgage").

1.20 Non~-Owner : A person other than an Cwiu2r or a
Resident. !

1.21 Occupant. Person or persons, other than a Unit
Owner, in possession of a uUnit,

1.22 Owner: A Record owner, whether one or more
persons, Of fee simple title to a Dwelling Unit, includirg contract
sellers, but excluding contract purchasers and those having such
interest merely as security for the performance of an obligation.
The Trustee shall be deemed to be the Owner with respect to each

Dwelling Unit owned by such Trustee.

1.23 Parcel: The tract of real estate above described,
submitted te the provisions of the Act.

1.24 Persan: A natural individual, corporation,
partnership, trustee or other legal entity capable of holding title

to real property.
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1.25 Plat: The plats of survey of the Farcel and all of
the Units in the Property submitted to the provisions of the Act,
said Plat being attached hereto as Exhibit A and made a part hereof
and recorded with the recording ¢f this Declaration.

1.26 Project: The real estate described in Exhibkit C
hereto together with all improvements thereon and rights

appurtenant thereto. The Condominium Property constitutes a
portion of the Project.

1.27 Property: All the 1land, property and space
comprising the Parcel, all improvements and structures erected,
constructed or contained therein or thereon, including the
Building, and all easements, rights and appurtenances belonging
thereto, and all fixtures and equipment intended for the mutual
use, benefit or enjoyment of the Unit Owners, as hereinafter
defined, submitted to the provisions of the Act.

L-28 Resident: An individual who resides in a Dwelling
Unit and wliio is either the Owner, a tenant of the Owner, a contract
purchaser »f the Dwelling Unit, or a relative of any such Owner,
tenant or curcract purchaser.

1.29 Pesidential Assoclation: HIDDEN VALLEY CONDOMIN-
IUMS, UNIT TERELD ASSOCIATION, an Illinois not-for-profit

corporation.

1.30 Resideptial Board: The parties determined pursuant
to Article V hereof,  and who,h are vested with the authority and
responsgsibility of administirring the Property.

i.3 Unit: A part of the Property within the Building

including one or more rooms, Drcupying one or more floors or a part
or parts thereof, designed ari intended for a one-family dwelling,
or such other uses permitted by this Declaration, and more

specifically described hereafter in Article II.

1.32 Unit Owner: The pcrcson or persons whose estates or
interests, individually or collec¥ively, aggregate fee simple
absolute ownership of a Unit Ownership.

1.33 Unit Ownership: A part of _the Property consisting
of one Unit and the undivided interest (in the Common Elementsg

appur tenant thereto.

1.34 Voting Members: One person waitli respect to each
Unit Ownership who shall be entitled to wote at  any meeting of the
Unit Owners, excluding those members of the Bozurd of DRirectors
designated by the Developer or the Declarant.

ARTICLE I1I
UNITS

2.01 Description and Ownership.

{a} All onits are delineated on the Plat and
listed on Exhibit B and shall have lawful access to a public way.

{b) Each Unit consists of the space enclosed and
bounded by the horizontal and vertical planes set forth in the
delineation thereof on Bxhibit A including, without limitation,
pipes, ducts, flues, chutes, conduits, wires, and other utility,
heating, cooling or ventilation systems or equipment to the extent
and only to the extent serving oanly such Unit; and (anything herein
to the contrary notwithstanding) excluding all structural
components o©f the Building, the term P"structural components"
including structural columns or pipes, wires, conduits, ducts,
flues, shafts, or public utility lines running through the Unit and
forming a part of any system serving more than the Unit, or any
components of communication or master antenna systems, if any,
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r or not any such items shall be located
in the floors, ceilings or perimeter or interior walls of the Unit.
The 1legal description of each Unit shall consist of the
identifying number or symbol of such Unit as shown on Exhibit A.
Every deed, lease, mortgage or other instrument may legally
desciibed a Unit by its identifying number or symbol as shown on
Exhibit A, and every such description shall be deemed good and

sufficient for all purposes.

{c) Except as provided by the Act, no Unit
Owner shall, by deed, plat, court decrece or otherwise, subdivide or
in any other manner cause his Unit to be separated into any tracts
or parcels different from the whole Unit as shown on Exhibit A,

{d) To the extent such date is available to the
Declarant at the time this Declaration 1is filed, the Plat sets
forth the measurements, elevations, locations and other data, as
required by the Act, with respect to (1) the Parcel and its
exterior boundaries; (2) Building and each floor thereocf; and (3)
each Upit in the Building and said Unit's horizontal and vertical
dimensions. However, the Declarant hereby reserves unto itself and
the Develop2r, the right, from time to time, as further data
becomes avallable, to amend the Plat so as to set £forth the
measurements, «levations, locations and other data required by the
Act, with respec: to the Building, and the Units now constructed on
the Parcel.
In~furtherance of the foregoing, a power coupled
with an interest is hereby granted to the Declarant, acting by or
through its duly '‘sutuorized officers, 1its successors, or its
designee, and to the  Developetr, and his agents, and each of them
singly, as attorney~in-fact, to amend the Plat, as described above,
without notice to any Uali Owner. Each deed, mortgage or other
instrument with respect +t¢c-~ a Unit, and the acceptance thereof,
shall be deemed a grant ‘of such power to each of said
attorneys—in~fact, and ackncwledgement of and consent to such

power, and shall be deemed to reserve to each of said
attorneys—-in-fact the power to amend the Plat, as described above.

2.02 Certain Structures Not Constituting Part of a Unit.
Except as a tenant in common with &Il other Unit Owners, no Unit
Owner shall own any structural couponents of the Building,
including structural c¢olumns or pipes.- wires, conduits, ducts,
flues, shafts, or public utility lines runmwing through his Unit and
forming a part of any system serving moie than his Unit, or any
components of communication systems, if anv,-located in his Unit,
whether or not any such items shall be located in the floors,
ceilings or perimeter or interior walls of the Uait.

2.03 Real Estate Taxes. It is understood that real estate
taxes are to be separately taxed to each Unit Owner~for his Unit
and his corresponding percentage of ownership /in, the Common
Elements as provided in the Act; provided, however, unti2 such time
as separate real estate tax bills are issued with respect to each
Unit, the real estate taxes imposed on the Property( shall be
included in the Common Expenses assessed pursuant (to this

Declaration.

ARTICLE III

COMMCN ELEMENTS

3.01 Description. The Common Elements shall consist of
all portions of the Property, except the Units,and including the
Limited Common Elements unless otherwise expressly specified
herein,. The Common Elements include, without limitation, any of
the following items located at the Property: the land, foundations,
walls, entrances and exits, hallways, mail boxes, roof, master
television antenna system (whether leased or owned), if any, pipes,
ducts, Flues, shafts, electrical wiring and conduits (except pipes,
ducts, flues, shafts, electrical wiring and’ conduits situated
entirely within a Unit and serving only such Unit}), public utility

5
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lines, structural parts o ilding, outside walks and
driveways, and all other portions o¢f the Property except the
individual Units. Structural columns located within the boundaries
of a Unit shall be part of the Common Elements. Any references to
"Common Elements® appearing on the Plat (except references to
Limited Common Elements) shall be deemed solely for purposes of
general information and shall not be limiting in any way, nor shall
any such reference define the Common Elements in any way.

3.02 OQOwnership of Common Elements. Each Unit Owner shall
be entitled to the percentage of ownership in the Common Elements
allocated to the respective Unit owned by such Unit Owner, as set
forth in Exhibit B attached hereto. The percentages of ownership
interests set forth in Exhibit B have been computed and determined
in accordance with the aAct, and shall remain constant and shall not
be changed, except as specifically permitted under the Act or the
Declaration, without unanimous written consent of all Unit Owners
and all mortgagees having bona fide liens of record against any of
the Uniz Ownerships. Said ownership interest in the Common
Elements shall be an undivided interest, and the Common Elements
shall be ~owned by the Unit Owners as tenants in common in
accordance with their respective percentages of ownership. The
ownership 07  each Unit shall not be conveyed separate from the
percentage ‘oL ~ownership in the Common Elements corresponding to
said Unit. The. undivided percentage of ownership in the Common
Elements correspunding to any Unit shall always be deemed conveyed
or encumbered with-any conveyance or encumbrance of that Unit, even
though the 1legal _description in the instrument conveying or
encumbering said Unit way refer only to the fee title to that Unit.

3.03 Limited Comuon Elements. The Limited Common Elements
are such parts of the Ccocmuon Elements serving exclusively a single
Unit or adjoining Units << -an inseparable appurtenance thereto, as
designated as such in this Urclaration, including in the Plat, or
which by the nature or location thereof, or by the terms of this
Declaration, are clearly intend¢a to be reserved for the use of one
or more Units to the exclusion of other Units. The Limited Cominon
Elements appretaining to, or designated or reserved for or for the
use of, or serving any Unit (alone. or in conjunction with other
Units) are hereinafter from time to time referred to as the Limited
Common Elements of such Unit. The Limited Common Elements shall
include, but shall not be limited to, 'the following: (a) balconies
and patios serving exclusively a single~Unit; (b) the interior
surface of the perimeter walls, ceilings apd floors which define
the boundary planes of a unit; (c¢) periwcter doors and windows
which serve exclusively a single Unit; (d) any system or component
part thereof (including, without limitation, tne furnaces, boilers,
fittings, housings, ducts, flues, shafts,  electrical wiring,
conduits and the areas or rooms containing then) which serves a
Unit exclusively, to the extent that such system or -component part
is located ocutside the boundaries of a Unit; and (e) that portion
of the driveway adjacent to a Unit which serves exclusively that

Unit.

3.04 Use of Limited Common Elements. Each Unit Qwner and
Occupant shall have the right to (a) the exclusive “use and
possession of the Limited Common Elements serving exclusively the
Unit of snch Unit Owner or Occupant, which right shall be
appurtenant to and shall run with title to such Unit, and shall not
be separated from such Unit, and (b) the use and possession of the
Limited Common Elements serving the OUnit of such Unit Owner or
Occupant in common with one or more {(but not all) other Units,
which use and possession shall be to the exclusion of all other
persons except the Unit Owner and Occupant of any such other Unit
to which such Limited Common Elements shall respectively appertain.
The use of Limited Common Elements may be transferred between Unit
Owners at their expense in accordance with the Act.

3.05 Each Unit Owner shall have the right to use and
enjoy the Community Area, together with the owners of other
Dwelling Units in the Project, as more fully provided in the Master

Declaration.

0LSUSSEN
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ARTICLE IV

GENERAL PROVISIONS AS
TO UNITS AND COMMON ELEMENTS

4.01 Submissi of Property to the Act. The Property is
hereby submitted to thefprovisions of the Condeominium Property Act

of the State of Tllinoifd.

4.02 No Sevefance of Ownership. No Unit Owner shall
execute any deed, mortgage, lease or other instrument affecting
title to his Unit Ownership without including therein both his
interest in the Unit and his corresponding percentage of ownership
in the Common Elements, it being the intention hereof to prevent
any severance of such combined ownership. Any such deed, mortgage,
lease or . other instrument purporting to affect the one without
includiag also the other shall be deemed and taken to include the
interest 2o omitted even though the 1latter is not expressly

mentioned 4r described therein.

4.03 . Tasements.

X {42) Encroachments. 1In the event that (i) by reason
of the construction, repair, settlement or shifting of LtLhe
Building, any part _of the Common Elements encroaches or shall
hereafter encroach apsw any part of any Unit, or any part of any
Unit encroaches or shkall hereafter encroach upon any part of the
Common Elements, or any/other Unit; or {ii) by reason of the design
or construction of any Unit, it shall be necessary or advantageous
to a Unit Owner to use or 'occupy any portion of the Common Elements
for any reasonble use appirccanant te said Unit, which will not
unreasonably 1nterfere with /ttie use or enjoyment of Lthe Common
Elements by any other Unit Owhers;~or (iii) by reason of the design
or construction of utility and ventilation systems, any mains,
pipes, ducts or conduits serving/jore than one Unit encroach or
shall hereafter encroa¢h upon any-wart of any Unit; then in any
such case, valid easemehts for mainusoance of such encroachment and
for such use of the ommon Elements  sre hereby established and
shall exist for the behefit of such Uri:, or the Common Elements,
as the case may be, so long as all or anv part of the Building
shall remain standing; provided, however, (thet in no event shall a
valid easement for any encroachment or use-o& the Common Elements
be created in favor of any Unit Owner if sug¢n encroachment or use
is detrimental to or interferes with the  l{eidsonable use and
enjoyment of the Property by any other Unit /Gwrner or has been
created by the Unit Owner or his agent through inteational, willful
or negligent conduct.

{b) Easements for Utilities and “Commercial
Entertainment. Illincis Bell Telephone Company, <eamonwealth
Edison Company, Northern 1Illincis Gas Company, and /¢il other
suppliers of  utilities serving the Property and any person
providing cable television or other commercial entertainment ‘to any
Unit Owners or to the Property, are hereby granted the right to
install, lay, construct, operate, maintain, renew, repair or
replace, conduits, cables, pipes and wiregs and other equipment
into, over, under, along and on any portion of the Commcn Elements
for the purpose of providing the Property, with wutility and
commercial entertalnment services, together with the reasonable
right of ingress to and egress from the Property for said purpose;
and the Declarant, Board or Assocliatlion may hereafter grant other
or additional easements for utility purposes and for other purposes
including such easements as the Developer may from time to time
request including, but not limited to, such easements as may be
required to construch, keep and maintain improvements upon the
Common Elements, for $?e benefit of the Property over, under, along
and on any pottion of said Common Elements, and each Unit Owner
hereby grants the Board or Association an irrevocable power of
attorney to execute, acknowledge and record for and in the name of
such Unit Owner, such instruments as may be necessary to effectuate
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the foregoing (provided that with respect to all easements granted
hereby or pursuant heretec, no Unit Owner shall be deprived of, or
be subjected to material interference with, the use of his Unit or
any Limited Ccmmon Element serving his unit, other than reasconably
and temporarily). Easements are also hereby declared and granted
tec install, lay, operate, maintain, repair and replace any pipes,
wire, ducts, conduits, public utility lines, commercial
entertainment lines, components of the communications systems, if
any, or structural components, which may run through the walls of a
Unit and which constitute or will constitute Common Elements,
whether or not such walls lie in whole or in part within the Unit

boundaries.

The Board may hereafter grant other or additicnal easements
for utility.or commercial entertainment purposes for the benefit of
the Property over, under, along and on any portion of said Common
Elements, and each Unit Owner and each mortgagee of a Unit hereby
grants *he Board an irrevocable power of attorney coupled with an
interest to execute, acknowledge and record in the name of such
Unit Ownez, such instruments as may be necessary or appropriate to

effectuatr the foregoing.

The Qeclarant hereby reserves to itself and the
Association, _ard their respective successors and assigns, the
right, without uptice to, or the consent of, any Unit Owner or
mortgagee of a Jmit: (i) to record a supplement to the Plat
showing the location of any or all of such utility or commercial
entertainment cordwics, cables, pipes, electrical wiring,
transformers and switching apparatus and other equipment "as built"
and (ii) to record, fromn time to time, additional supplements,
showing additions, modaifications and deletions to any or all of
such conduits, cables, pines, electrical wiring, transformers and
switching apparatus and otoer” egquipment. ©Once the location of the
easement to any such utiliyvy or other entity is shown by any
supplement or additional supplrinent to the Plat as aforesaid, the
easement granted by this Sectibn 4.03(b) to such utility or other
entity shall be limited to the /area or areas located within ten
feet on either side of the eqguipment of such utility or other
entity shown on such supplement or additional supplement. A power
coupled with an interest is hereby grsnled to the Declarant and the
Asgociation, acting by and through their respective duly authorized
officers, their respective SUCCessurs, assigns, agents and
designees, and each of them singly without the other's concurrence,
as attorney~in-fact tc do or cause the foregoing to be done. The
acceptance of each deed, mortgage, trust decd or other instrument
with respect te a Unit shall be deemed a great” of such power to
each of said attorneys~in-fact, an acknowledderi:u: of a consent to
such power, and shall be deemed to reserve tu each of said
attorneys-in fact the power to record any and all such supplements.

(c) Easements to Run with Land. A1l easementg and rights
described herein are easements appurtenant running withi the land,
and so long as the Property is subject to the provisions, of this
Declaration, shall remain in full force and effect, and sheil inure
to the benefit of and be binding on the undersigned, its successors
and assigns, and Unilt Owner, purchaser, mortgagee and other person
having an interest in the Property, or any part or portion thereof.

Reference in the respective deeds af conveyance, or in any
mortgage or trust deed or other evidence of obligation, to the
casements and rights described in this Article, or described in any
other part of this Declaration, shall be sufficient to create and
resecve such easemenkts and rights to respective grantees,
mortgagees and trustees of such Unit Ownerships as fully and
completely as though such easements and rights were recited fully
and set forth in their entirety in such documents.

4.04 Use of the Common Elements:

(a) Genercal. Subject to the provisions of this
Declaration, each Unit Owner shall have the nonexclusive right to
use the Common Elements({except the Limited Common Elements and
portions of the Property subject to leases or licenses made by or
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assigned to the Beoard) in common with the other Unit Owners, as may
be required for the purpose of ingress and egress to, and use,
occupancy and enjoyment of, the respective Unit owned by such Unit
Owner, and such other incidental uses as are permitted by this
Declarcation. Each Unit Owner shall have the right to the use and
possession of the Limited Common Elements serving his Unit, in
common with other Unit Owners, if any, having like right thereto
pursuant to this sentence and with all other parties to whom such
rights extend pursuant to Section 3.04(b) of this Declaration, andg
to the exclusion of all other parties. Such rights te use and
possess the Common Elements, including the Limited Common Elements,
shall be subject to and be governed by the provisions of the Act,
this Declaration, and rules and regulations of the Association.

{b) Guest Privileges. The aforedescribed rights shall
extend to the Unit Owner and the members of the imnediate family
and authorized occupants, tenants, guests, visitors, agents,
servants, invitees, customers and licensees of the Unit Owner,
subiect 0 reasonable rules and regulations with respect thereto.

(o Disclaimer of Bailee Liability. Notwithstanding
anything ‘tec .the contrary contained in this Declaration, neither the
Board, the A4ssociation, any Unit Owner, nor the Declarant shall be
considered a / bHailee of any personal property stored in the Common
Elements and “sa2ll not be responsible for the security of such
personal proper’y or for any loss or damage theretoc, whether or no

due to negligenaa.

4.05 Maintcoance, Repairs and Replacements.

(a) The Association, at its expense, shall be responsible
for the maintenance, repair, and replacement of those portions, if
any, of each Unit which c¢entribute to the support of the Building
excluding, however, all wigdows and window frames, all exterior
doors and the interior surfaces of walls, ceilings and floors. In

addition, the Association shala maintain, repair, and replace all
pipes, wires, conduits, ducts, flues, shafts, and other facilities

for the furniching of utility services which may be located with

the Unit boundaries and forming par% of any system servicing more
than one Unit, as specified in Sec#indon 2.02 hereof, exclusive of
any portions of the foregoing which may be located at or beyond the
wall outlets, or which may be the respeausibility of an individual
Unit Owner under paragraph (b) below, o7 any other provision of
this Declaration. Maintenance, repairs, and replacements of the
Common Elements shall be furnished by the ssociation acting by
and through the Board as part of the Common Expenses, subject to
the By-Laws or rules and regulations of the Assrciation.

{b} By the Unit Owner. Except as otheirwise provided in
paragraph (a) above or paragraph (c¢) below, each Urit Owner shall
furnish and be responsible for, at his own expense:

{i) All of the maintenance, repairs and «zplacements
within his own Unit, all docors ard _outside
windows and frames appurtenant thereto, and all
internal installations of such Unit ‘such as
refrigerators, ranges, and other kitchen
appliances, lighting fixtures and other
electrical fixtures and plumbing, and any portion
of any other utility service facilities located
within the Unit; provided, however, that such
maintenance, repairs and replacements as may be
reguired for the bringing of water, gas and
electricity to the Units, shall be furnished by
the Board as part ¢f the Common Elements.

All of the decorating within his own Unit
(initially and thereafter from time to time},
including painting, wall papering, washing,
cleaning, panelling, floor covering, draperies,
window shades, curtains, lamps and other
furnishings and interior decorating. Bach Unit
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Owner shall be entitled to the exclusive use of
the interior surfaces of the common walls and the
interior surfaces of the vertical perimeter
walls, floors and ceiling of his Unit, and such
Unit Owner shall maintain such portions in good
condition at his sole expense as may be reguired
from time to time.

All of the maintenance, repair, and replacements
of the Limited Common Elements benefiting his
Unit, in whole or in part, except to the extent
as otherwise directed by the Beoard or as is
otherwise provided herein, shall be performed by
the respective Unit Owner benefited thereby. In
addition, each Unit Owner shall be individually
regsponsible for the repair, maintenance and
replacement of all door and window locks and
lhardware with respect to which each Unit Owner is
entitled to the exclusive use. At the discretion
of the Board, the Board may perform, or cause ¢to
be performed, such maintenance, repairs, and
replacements of the Limited Common Elements and
the cost thereof shall be assessed in whole or in
part to Unit Owners benefited thereby, and
further, at the discretion of the Board, the
Board may direct such Unit Owners, in the name
and for the account of such Unit Owners, to
arronge  for such maintenance, repairs, and
regplacements, to pay the cost thereof with the
funds ~¢f theé Unit Owner, and to procure and
delivier to the Board such 1lien waivers and
contraclior's or subcontractor's sworn statements
as may we yequired to protect the Property from
all mechanizs' or materialmen's lien claims that

may arise tlerefrom.

(c) In the event that any respair or replacement to the Common

Elements (including Limited Commcn  Blements) is made necessary by

reason of any act or occurrence fol /which insurance is maintained
by the Board pursuant to Section/ .08 hereof and for which
insurance proceeds are available as  provided in Section 8.01
hereof, the Association, at its expense to the extent of such
proceeds, and subject to Section 4.06 hereist, shall be responsible
for the repair or replacement of such Commun Flements.

{d) WNature of Obligations. Nothing bker2in contained shall
be construed to Impose a caontractual liability ‘uz«on the Association
for maihtenance, repair and replacement, but +the Association
liability shall be limited to damages resulting (irom negligence.
The respective obligations of the Association and Unly Owners set
forth in this Declaration shall not be limited, discharged or
postponed by reason of the fact that any such maintenunie, repair
or replacement is required to cure a latent or patent  /d=fect in
material or workmanship in the construction of the Building, nor
because they may become entitled to proceeds under policl.es of
insurance. In addition, and notwithstanding anything hereinabove
to the contrary, no Unit Owner shall have a claim against the Board
or Association {(or against the Declarant or Developer} for any work
ordinarily the respeonsibility of the Board of Association, but
which the Unit Owner himself has performed or paid for, unless the
same shall have been agreed to in advance by the Board or

Association or the Declarant.

4.06 Negligence of Unit Owner. 1f, due to the willful
misconduct or negligent act or omission of a Unit Owner, or of a
member of his family or household pet or of a guest or other
authorized occupant or visitor of such Unit Owner, damage shall be
caused to the Common Elements or to a Unit owned by others, or
maintenance, repairs or replacements shall be required which would
otherwise be at the Common Expense, then such Unit Owner shall pay
for such damage and such maintenance, repairs and replacements as
may be determined by the Board.
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4.07 Joint Facilities. To the extent that egquipment,
facilities and fixtures within any Unit or Units shall be connected
to similar equipment, facilities or fixtures affecting ot serving
other Units or the Common Elements, then the use thereof by the
individual Unit Owner shall be in all respects reasonable as it
affects the other Unit Owners. The authorized representatives of
the Association or the Board, or of Lthe manager or managing agent
for the Building, shall be entitled to reasonable access to the
individual Units as may be regquired in connection with maintenance,
repairs, or replacements of or to the Common Elements or any
equipment, facilities or Ffixtures affecting or serving other Units
or the Common Elements.

4.08 Aadditions, Alterations or Improvements.

{a) The Board may authorize and charge as a Common Expense
{or in the case of Limited Common Elements may charge the Unit
Owners Y%eorefited thereby) additions, alterations, or improvements
to the Cormmon Elements. The cost of any such work to the Common
Elements mey be paid out of a special assessment.

(b) Zxcept as otherwise provided in Section 7.01(a)
nhereocf, nc addilions, alterations or improvements shall be made by
a Unit Owner to’ 2uy part of the Common Elements and no additions,
alterations or improvements shall be made by a Unit Owner to his
unit {where sucii wnrk alters the structure of the Unit or
increases the cost of /insurance required to be carried by the Board
hereunder) without thZ prior written consent of the Board. The
Board may (but shall no: Le required to) condition its consent to
the making of an additlap, alteration or improvement by a Unit
Owner upon the Unit Owner' s agreement either (i) to be solely
responsible for the maintehainze of such addition, alteration or
improvement, subject to such /standards as the Board may from time
to time set, or (ii) to pay to the Association from time to time
the additional cost of maintenarce and/or insurance as a result of
the addition, alteration or improvement. If an addition,
alteration or improvement is made Ly /a Unit Owner without the prior
written consent of the Board, <thea the Board may, in its
discretion, take any of the following actilons:

(1) Require the Unit Owner-to _remove the addition,
alteration or improvement and restcrel the Property to its
original condition, all at the Unit Quwrer's expense; or

{2) If :the Unit Owner refuses or fails o properly perform
the work required under (1), the Board mecy ‘cause such work
to be done and may charge the Unit Ownel, for the cost
thereof as determined by the Board; or

(3) Ratify the action taken by the Unit Owner,. and the

Board may (but shall not be reguired to) condition such

ratification upon the same conditions which it mzy, impose

upon the giving of its prior consent under this Section.
ARTICLE V

ADMINISTRATION

5.01 Administration of Property. The direction and
administration of the Property shall be vested in the Board of
Directors (herein sometimes referred to as the "Board") which shall
consist of three (3) persons who shall be elected in the manner
hereinafter set forth: provided, however, that, irrespective of
anything else contained 1in this Declaration, for a period
commencing on the date this Declaration is executed and ending upon
the gualification of the directeors elected at the initial meeting
of Voting Members, the Declarant cr Developer shall have the right
to designate and select the persons who shall serve as members of
the Board or to exercise the powers of the Board as provided in the
Act. Except for directors so designated by the Declarant or
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Developer, each member of the Board shall be one of the Unit Owners
and shall reside on the Property; provided, however, that in the
evenkt a Unit Owner is a corporation, partnership, trust or other
legal entity other than a natural person or persons, then any
designated agent of such corporation, partnership, or other legal
entity, or beneficiary of such trust, shall be eligible to serve as
a member of the Board, so long as any such agent (other than a
persen designated by the Declarant or Developer) resides on the
Property. If a Unit Owner owns more than one Unit and is a
corporation, partnership, or other legal entity, other than a
natural person, then any number of agents or beneficiaries of such
Unit Owner may be directeors, provided that the number of such Unit
Owner's agents or beneficiaries who become directors shall not
exceed the number 0of Units owned by such Unit Owner. If a director
fails to meet such gqualifications Qduring his term, he shall
thereupon cease to be a director, and his place on the Beoard shall

be deemed vacant.

5 02 Association. The Association will be formed
subsequen*. to the recording hereof as a not—-for-profit corporation
under the Ceneral-Not~for-Profit Corporation Act of the State of
Illinois aund for the purposes and having the powers prescribed in
the Act, aad having the name (or a name similar thereto) HIDDEN
VALLEY CONLOUYNITNIUM, UNIT THREE ASSOCIATION and shall be the
governing body /£o& all the Unit Owners for the maintenance, repair,
replacement, adiainistration and operation of the Property. The
Board shall be Geemed to be the "Beoard of Manager" for the Unit
Owners referred to n +the Act., The Association shall not be deemed
to be conducting a business of any kind, and all funds received by
the Association shall @be held and applied by it for the use and
benefit of Unit Owners .in .accordance with the provisions contained
herein. Each Unit Owner shall be a member of the Association so
long as he shall be a [Uni%. Owner, and such membership ghall
automatically terminate when /“e ceases to be a Unit Ownher, and upon
the transfer of his ownership irterest the transferee thereof shall
likewise succeed tc such membership in the Association. The
Association shall have one class ~I membership.

5.03 Voting Rights.

(a) Except as otherwisel provided in Section 5.03(b)
herein, there shall be one person “with respect to each Unit
Ownership who shall be entitled to vote ac eny meeting of the Unit
Owners. Such person shall be known (and ‘heceinafter referred to)

as a "Voting Member®. Such Voting Member may be the Unit Owner or
one of the group composed of all the owners ot /Unit Ownership, or
be some person designated by such Unit Owner oL Unit Owners or his
duly authorized attorney-in-fact to act as proxy_on his or their
behalf and who must be a Unit Owner. Such designation shall be
made in writing to the Board, shall be revocable (at) any time by
actual notice to the Beoard of the death or judiciasliy declared
incompetence of any designator, or by written notice to.'the Board
by the Unit Owner or his duly authorized attorney-ipn-<zg¢t, shall
bear the date of its execution and shall be invalid atter eleven
(11) months from date of execution unless otherwise provids=d in the
proxXy. Any or all such Unit Owners may be present at any meeting
of the Voting Members and (those constituting a group acting as a
single Voting Member)} may vote or take any other action as a Voting
Member either in person or by proxy. The person(s) designated by
the Declarant with respect to any Unit Ownership owned by the
Declarant shall also have the right to vote at any meetings of the
Board for so¢ long as the Declarant shall retain the right to so
designate a Board member. 1f & Unit Owner is a trust, then the
voting rights of such Unit Owner may be exercised by a beneficiary
of such trust, and if a Unit Owner or such a beneficiary is a
corporation or partnership, then the voting rights of said Unit
Owner or beneficiary may be exercised by an officer, partner or
employee of such Unit Owner or beneficiary. The total number of
votes of all Voting Members shall be one hundred (1608), and each
Unit Owner or group of Unit Owners shall be entitled to the number
of votes equal to the total of the percentage of ownership in the
Common Elements applicable to his or their Unit Ownership as set
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forth in Exhibit B; provided that when thirty (30%) percent or
fewer of the Units, by number, possess over fifty (50%) percent in
the aggregate of the votes in the Association, any percentage vote
of Unit Owners specified herein shall regquire the specified
percentage by number of Units rather than by percentage of interest
in the Common Elements allocated to Units that would otherwise be

applicable.

{b) In the event the ownership of a Unit is composed of
more than one Person, than if only one of the multiple owners of a
Unit is present at a meeting of the Association, then such owner
shall be entitled to cast all of the votes allocated to that Unit.
In the event more than one owner of a Unit is present, the votes
allocated to that Unit may be cast only in accerdance with the
agreement of a majority in interest of the group of owners
comprising the Unit Owner. Majority agreement shall be deemed to
have occurred if any one of the multiple owners casts the votes
allocated to that unit without protest being made promptly to the
other person presiding over the meeting by any of the other owners

of the Unit.

5.04 _Meetings.

(a) Quorpm. Meetings of the Unit Owners shall be held at
the Property or ax such other place in Cook County, Illinois, as
may be designated “in any notice of a meeting. The presence in
person or by proxy 4t any meeting of at least fifty (50%) percent
of the Unit Owners “Ghall constitute a guorum, Unless otherwise
expressly provided herejfir;, any' action may be taken at any meeting
of the Unit Owners &t whieh a guorum 1is present upon the
affirmative vote of the Unit Owners having a majority of the total
votes present at such mecting. In the event of a resale of a
condominium unit, the purchascr of a unit from a seller other than
the developer pursuant to the installment contract for purchase
shall during such times as he or she resides in the unit be counted
toward a quorum for the purpose of election of members of the Board
of Directors at any meeting of thz unit owners called for purposes
of electing members of the Board, saall have the right to vote for
the election of members of the Board «f) Directors and to be elected
to and serve on the Board of Directord ‘unless the seller expressly
retains in writing any or all of such rights. In no event may the
seller and purchaser both be counted towards a guorum, be permitted
to vote for a particular office office or be elected and secrve on
the Board. Satisfactory evidence of the installment contract shall
be made available to the association or its agents. For purpose of
this Declaration "installment contract™" shall kave the same meaning
as set Forth in Section 1 (e) of "“An Act relatina to installment
contracts to sell dwelling structures".

{b} Initial and Annual Meeting. The initial meeting of
the Voting Members shall be held upon no less than twercy-one (21)
no more than thirty (30) days written notice given by the /Declarant
or Developer. Said initial meeting shall be held no late: :han the
first to happen of (i) sixty (60) days after the date the v=clarant
has sold and delivered its deed For at least seveaty-five (75%)
percent of the Units or (ii) three (3) years from the date of the
recording of this Declaration; provided, however, that the words
"seventy-five percent (75%) of the Units”™ as used in the preceding
clause of this sentence shall mean 75% of the sum of the Units
listed on Exhibit B attached hereto. Thereafter, there shall be an
annual meeting of the Voting Members on the second Tuesday of
December following such initial meeting, and on the second Tuesday
of December of each succeeding year thereafter at 7:30 P.M., or at
such other reasonable time or date as may be designated by written
notice of the Board delivered to the Voting Members.

(c) Special Meetings. Special meetings of the Voting
Members may be called at any time after the initial meeting
provided for in Section 5.04(b} hereof for the purpose of
considering matters which, by the terms of this Dbeclaration,
require the approval of all or some of the Voting Members, or for
any other reasonable purpose; provided, however, that the following
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matters shall reguire the approval of Voting Members owning at
least two—-thirds (2/3) of the Units: (i) the merger or
consolidation of the Association; (ii} the sale, lease, exchange,
mortgage, pledge or other disposition of all, or substantially all
of the property and assets of the Association; and (iii) the
purchase or sale or lease of Units or other real estate on behalf
of all Unit Owners. Special meetings may be called by written
notice authorized by a majority of the Board, the President of the
Board, or by twenty percent (20%) of the Unit Owners, and delivered
not less than ten (10) days and no more than thirty (30) days prior
to the date fixed for said meeting. ‘The notices shall specify the
date, time and place of the meeting and the matters to be
considered. Matters to be submitted to the Unit Owners at special
membership meetings shall be submitted by the Board.

5.05 Notices of Meetings. Except as otherwise provided
herein, notices of meetings of the Voting Members reguired to be
given herein may be delivered either personally or by mail to the
persons entitled to vote thereat, addressed to each such person at
the address given by him to the Board for the purpose of service of
such notiCe, or to the Unit of the Unit Owner with respect to which
such voting right appertains, if no address has been given to the
Board, provided that any such notice shall be delivered no less
than ten (107 and nc more than thirty (30) days prior to the date
fixed for such resting and shall state the time, place and purpose
of such meeting. A copy of such notice of meeting required to be
given herein shalf be posed in a conspicuous place in the Building
at least forty-eigh¢) (48) hours prior to the time fixed for such

meeting. .

5.06 Board of Directors.

{a) The initiail” socard of Directors designated by the
beclarant or Developer puxsaant to Section 5.01 hereof shall
consist of three (3} directors who shall serve without
compensation. Such initial /Butard shall serve for a pericd
commencing on the date this Declaration is executed and ending upon
the gualification of the directols elected at the initial meeting
of Voting Members held as provided (i Section 5.04(b) hereof. Said
initial Board may, on behalf of /the Declarant or Developer,
exercise the rights reserved in BSeckion 14.01 hereof. At the
initial meeting of Voting Members heil< as provided in Section
5.04({b) hereof, the Voting Members shall ~<lect the Becard. In all
elections for members of the Beoard, eachh Veting Member shall be
entitled to vote on a non-cumulative weoting basis and the
candidates receiving the highest number of (vOtes with respect to
the number of offices to be filled shall be déeued to be elected.?
canditate for election to the Board of "Dicectors or such
canditate's representative shall have the right to be present at
the counting of ballots at such election. Members—of the Board
elected at the initial meeting shall serve until the first annual
meeting. At the first annual meeting three (3) Boarg members shall
be elected. The two (2) persons receiving the highest number of
votes shall be elected to a term of :two {2) years, and one (1)
person receiving the next highest number of votes shall o elected
for a term of one {1) year. The election as bektween candidates
receiving the same number of votes shall be determined by lot. All
members of the Board shall be elected at large. Upon the
expiration of the terms of office of the Board members so elected
at the initial meeting and thereafter, successors shall be elected
for a term of two (2) years each. the Voting Members owning at
least two—thirds (2/3) of the Units may from time to time at any
annual or special meeting increase or decrease the term of office
of Board members, provided that the terms of at least one-third
{1/3) of the persaons on the Board shall expire annually. Members
of the Board shall receive no compensation for their services,
Vacancies in the Board, including wvacancies due to any increase in
the number of persons on the Board, shall be filled by the Voting
Members present at the meeting at which the vacancy occurs, the
next annual meeting or special meeting of the Voting Members called
for such purpose. Vacancies may also be filled by the Board by a
two~thirds (2/3) vote of the remaining members thereof at a special
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meeting of the Voting Members or for a period terminating no later
than thirty (30) days folilowing the filing of a petition signed by
Voting Members holding twenty (20%) percent of the votes of the
Association regquesting a meeting of the Voting Members to fill the
vacancy for the balance of the term. A meeting of the Voting
Members shall be called for purposes of £illing a vacancy on the
Board no later than thirty (30) days following the Voting Members
filing of a petition signed holding twenty (20%) percent of the
votes of the Association reguesting such a meeting. Except as
otherwise provided in this Declaration, the Property shall be
managed by the Board and the Board shall act by majority vote of
those present at its meetings when a quorum exists. Meetings of
the Board may be called, held and conducted in accordance with such
regulations as the Board may adopt; provided, however, that (i)
each Unit Owner shall be entitled to notice, in the same manner as
provided in Section 5.05 hereof, of any meeting of the Board called
for the purpose of considering the adoption of the proposed annual
budget or any increase or establishment of an assessment; and (ii)
the Paard shall meet no less than four (4) times each year.
Two-thirds (2/3) of the total number of members on the board shall
constiture a qguorum. Any member of the Board may succeed himself.

(53 In the event the Board adopts a budget requiring
assessment against the Unit Owners in any fiscal or calendar year
exceeding 112%. of the assessments for the preceding vyear, the
Board, upon written petition by the Voting Members with twenty
{20%) percent &r the votes of the Association filed within fourteen
(14) days of the Bcazd action, shall call a meeting of the Voting
Members within thifty (30) days of the date of filing of the
petition to consider fthe budget. Unless a majority of the votes of
the Voting Members present are cast at the meeting te reject the
budget, the budget shall be deemed to be ratified, regardless of
whether or not a quorun i3 present. in any determination of
whether assessments exceeo zne hundred and fifteen (115%) percent
of similar assessments in pricy years, any authorized provisions
for reasonable reserves for riepair or replacement of the Property,
and anticipated expenses by the Association which are not

anticipated to be incurred on a-regular or annual basis, shall be
excluded from the computation.

{c}) The Board shall elect /from amongst its members a
President who shall preside over both 1ts meeting and those of the
Voting Members, and who shall be the chi¢f zxecutive officer of the
Board and the Association and who shall bte designated to mail and
receive all notices and execute all amendamerts hereto as provided
herein and in the Act, a Secretary who shali «eep the minutes of
all meetings of the Board and of the Voting Mzuvers and who shall,
in general, perform all the duties incident to (the office of the
Secretary, and a Treasurer to keep the financiai’ records and books
of account, and such additional officers as the Bosrd shall see fit
to elect from amongst the members of the Board. Tho térm of office
for each officer shall be until the next succeeding arnual meeting
of the Beard, and until his successor shall be dJduly elected or
appointed and qualified pursuant hereto. Vacancies in-any office
shall be Eilled by the Board by a majority vote of the .remaining
members therecf at a special meeting of the Board. Any director
elected to fill a vacancy shall hold ofl.ce for a term equal to the
unexpired term of the officer he succeeds. Any officer may be
removed for cause at any time by a vote of two-thirds (2/3) of the
total membership of the Board at a special meeting hereof. Any

oFficer may succeed himself.

(d) Written notice stating the plare, date and hour of any
meeting of the Board shall be delivered to each member of the Board
not less than five (5) days prior to the date of such meeting. The
purpose for which the meeting is called shall be stated in the

notice.

(e} All meetings of the Board, except as otherwise
provided by the Act, shall be open to attendance by any Unit Owner,
and notice thereof, except as otherwise provided herein, shall be

15

0LS0SSLS




UNOFFICIAL COPYs o

mailed or delivered to each Unit Owner before the meeting is
convened. Any vote on matters which may, under the Act, be
discussed in a meeting not open to attendance by any Unit Owners,
shall be taken at a meeting or portion thereof open to any Unit
Oowners. Any Unit Owner may record the proceedings at meetings
required to be open under the Act by tape, film, or other means
provided, however, that the Board may prescribe reasonable rules
and regulations to be given the right to make such recordings.

(£f) wWithin sixty (60) days following the election cf a
majority of members of the Board other than those members
designate@ by the Declarant or Developer, the Developer shall
deliver to the Board the following:

{}) All original documents as recorded or filed
pertaining to the Property, its administration,
and the Association, such as this Declaration,
Articles of Incorporation for the Association,
other condominium instruments, annual reports, a
minute book containing the wminutes o©of any
meetings held by the Association and any rules
and regulations governing the Property,
contracts, leases, or other agreements entered
into by the Association. If any original
documents are unavailable, a copy may be provided
if certified by affidavit of the Developer, or an
officer or agent of the Developer, as being a
cruplete copy of the actual document recorded as

{iveQ; .

A decalled accounting by the Developer, setting
forth- the source and nature of receipts and
expend.tures in connection with the management,
maintenahce” and operation of the Property and
copies of /all insurance policies and a list of
any loans or  advances to the Association which
are ogutstanding:

Any Association /funds on hand which shall have
been at all times sogregated from any othecr funds

of the Develcoper;

A schedule of all'real or personal property,
equipment and fixtures (owned by the Association,
including documents such-#3 1lnvoices or bills of
sale, if available, evidercing transfer of title
to such property, warrantics, if any, for all
real and personal property aad equipment, deeds,
title insurance policies and &all\tax bills; and

A list of all 1litigation, administrative action
and arbitrations invelving the Axesoiiation, any
notices of governmental bodies invoivaing actions
taken or which may be taken by the #zssociation,
engineering and architectural drawviaes and
specifications as approved by any govainmental
authority, all other documents filed with any
other governmental authority, all governmental
certificates, correspondence involving
enforcement of any Association regquirements,
copies of any documents relating to disputes
involving wunit owners and originals of all
documents relating to everything listed in this
subparagraph.

(g) Except for directors designated by Declarant or
Developer pursuant to Section 5.01 hereof, any Board member may be
removed from office, at any time after the election of directors at
the initial meeting of Voting Members pursuant to Section 5.06{a)
herecf, by affirmative vote of the Voting Members owning at least
two—-thirds (2/3) of the Units, at any special meeting called for
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the purpose. A successor to fill the unexpired term of a Board
member removed may be elected by the Voting Members at the same
meeting or any subsequent meeting called for that purpose.

{h) The Association {(or the Declarant or Developer, in the
exercise of the powers reserved in Section 14.01 hereof}, shall
furnish any Unit Owner, within three {3) working days of delivery
to it of a request therefor, the names, addresses, telephone
numbers (if known) and the number of votes of each Unit Owner
entitled to vote at the initial meeting of the Voting Members to
elect members of the Board and at each subseguent meeting of the
voting members to elect members of the Board.

5.07 General Powers of the Board. The Board shall have
the following general powers:

(a) Subject to the rights reserved by the Declarant
or Developer pursuant to Section 14.01 hereof, the Board may
eagage the services of an agent to manage the porticns of
thie. Property for which the Board is responsible pursuant to
thie Declaration, to the extent deemed advisable by the
Boartd; provided, however, that any agreement for
professional management, except as hereinafter provided,
shall vrovide for termination by the Board without cause
upcn nminsicy (90) days written notice without payment of a
terminatinon fee, provide for termination with cause by the
Beard on thirty (30) days written notice without payment for
termination fee and shall have a term not to exceed one (1)
year, renewable by agreement of the parties for successive
one (1) year pariods. The initial agreement for
professional manzgement may provide for a term of one (1)
year and for a montnly rate and subject to such terms as are
consistent with competitive rates and terms prevailing in
the area in which thzs Property is located expiring two (2)
yvears from the date of recording of this Declaration subject
to termination for cause oy the Association upon thirty (30)

days wrltten notice.

{b) The Board or its jacents, upon reasonable notice,
may enter any Unit when neccessary in connection with any
maintenance or construction < Zor which the Board is
responsible or to make emergency repairs as may be necessary
to prevent daMEge to the Common Elements or to any other

Unit or Units.

(c) The Beoard's powers hereinafisc. enumerated shall
be limited in that the Board shall have no authority to
acquire and pay for from the maintenance fund any structural
alterations, capital additions to, or capival improvements
of the Common Elements (other than for purposes replacing or
restoring porticns of the Common Elements, subjeck to all
the provisions of this Declaration or unless required for
emergency repair, protection or operation of Jtlie Common
Elements), requiring an expenditure in excess( uf Five
Thousand Dollars ($5,000.00) without in each case the prior
written approval of Unit Owners owning at least two-thirds

(2/3) of the Units.

(4d) All agreements, contracts, deeds, leases,
vouchers for payment of expenditures and other instruments
shall be signed by such officer or officers, agent or agents
of the Board and in such manner as from time to time shall
be determined by written resolution of the Board. In the
absence of such determination by the Board, such documents
shall be signed by the Treasurer and countersigned by the
President of the Board.

{(e) HNothing hereinabove contained shall be construed
to give the Board authority to conduct an active business
for profit on behalf of all the Unit Owners or any of them.
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(E) The Board shall have the power and duty to
provide for the designation, hiring, and removal ofF
employees and other personnel, including lawyers and
accountants, to engage or contract for the services of
cthers, and to make purchases for the maintenance, repair,
replacement, administration, management, and operation of
the Property, and to delegate any such powers to the manager
cr managing agent {and any such employees or other personnel
as may be employees of the managing agent}.

{g) The ¥Bcard shall have the power to exercise all
other powers aid duties of the Board of Directors or Unit
Owners as a group referred to in the Declaration or the Act.

More specifically, the Board shall exercise for the
Association all powers, duties and authority vested therein
by law or the condominium instruments except for such
powers, duties and authority reserved thereby the members of
the Association. The powers and duties of the Board shall
include, but shall not be limited to, the following

maciers:

ti} Operation, care, upkeep, maintenance,
treplacement and improvement of the Common Elements;

{17} Preparation, adoption and Qdistribution of
the annnal budget for the Property:;

(iid) ' . Levying of assessments;
{iv) cullection of assessments from Unit Owners;

(v) . Employment and dismissal of the personnel
necessary or adwisable for the maintenance and

operation of the {'cmmon Elements;

(wvi) Obtaining adequate and appropriate kinds of
insurance;

(vii) ¥ oOwning, conreying, encumbering, leasing and
otherwise ‘dealing with Units ceonveyed to or purchased
by it;

{(viii) Adoption and arendment of rules ani
regulations covering the details of the operation anid
use of the Property, after a meeting of the Unit Owner:s
called for the specific purposz of discussing the
proposed rules and regulations, notice of which
containg the full text of the prognsed rules and
regulations, however, no rules or _reaulations may
impair any rights guaranteed by the First Amendment to
the Constitution of the United States or . /fection 4 of
Article I of the Illinois Constitution;

(ix) Keeping of detailed, accurate cecords of
the receipts and expenditures affecting the' use and

operation of the Property;

(x) Tc have access to each Unit from time to
time as may be necessary for the maintenance, repair or
replacement of any Common Elements {to the extent the
Association is responsible for such maintenance, repair
or replacement) therein or accessible therefrom, or for
making emergency repairs therein necessary to prevent
damage to the Common Elements or to the other Unit or

Units;

(xi) ) Pay real property taxes, special
assessments, and other special taxes or charges of the
State of 1Illinois or of any political subdivision
thereof, or other lawful taxing or assessing body,
which are authorized by law to be assessed and levied
upon the real property of the Condominium;
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(xii) Impose charges for late payments of a Unit
Owner's proportionate share of the Common Expenses, or
any other expenses lawfully agreed upon, and after
notice and an opportunity to be heard, levy reasonable
fines for viclation of this Declaration and rules and
regulations of the Association;

(xiii) Assign the Association's right to future
income, including the right to receive Common Expenses;

(xiv) Record the dedication of a portion of a
common elements to a public body for use as, or in
connection with, a street or utility where authorized

by the unit owners,

(av) Record the granting of any easement for the
laying of cable television cable where applicable
pursuant to the provisions of Section 4.03(b) hereof.

{xvi) Seek relief on behalf of all unit ownetrs
~hen authorized by a two-third vote of the members of
*rs Board of Directors or by the affirmative vote of
not . less than a majority of the unit owners at a
mecting duly called for such purpose, from or in
connezction with the assessment or 1levying of real
property. taxes, special assessments, and any other
speciall taxes or changes of the State of Illinois or
any political subdivision thereof or any lawful taxing

or assessing nody

(xvii) Acrommodate within reason the needs of a
Handicapped unit ocwner as required by the Human Rights
Act in the exercise of its powers with respect to the
use of common elemernts or approval of modifications in

an individual unit.

(xviii} Engage the services of a manager or
managing agent or teo peimit the Master Asscciation as
provided in Section 8.0% ~f the Master Declaration to
assist the Residential Asscciation in performing and
providing such services as.is Residential Association is
reguired to provide to its members under the Master

Declaration;

{ixx) Represent the Unit Cwriers at meetings of
the Master Association as providing. in the MWaster
Declaration; and

{xx) Pay Community Assessments /to the Master
Association as provided in the Master Declzpation.

(h) Subject to the provisions of Section 4.05 703 Section
6.08 hereof, the Board for the benefit of all the Unit Ownhe»s shall
acguire and shall pay from the maintenance fund hereinafter

provided for, the following:

(i) Operating expenses of the Common Elements,
including water, electricity and telephone and other
necessary utility service for the Common Elements and
{if not separately metered or charged) for the Units.

(ii) Services of any person or firm to act on
behalf of the Unit Owners in connection with real
estate taxes and special assessments on the Unit
Ownerships, and in connection with any other matter
where the respective interests of the Unit Owners are
deemed by the Board to be simiiar and nonadverse to
each other. The cost of such services shall be Common

Expenses.
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(iii) Painting, cleaning, outside window washing,
tuckpointing, maintenance, decorating, repair, and
replacement of the Common Elements (but not including
the interior surfaces o¢f the Units and of the hallway
and perimeter doors appurtenant thereto, and repair of
windows and frames and screens which the Unit Owners
shall paint, clean, decorate, maintain, and repair)
and such furnishings and equipment for the Common
Elements as the Board shall Jdetermine are necessary

and proper.

{iv) Any other materials, supplies, utilities,
furniture, eguipment, labor, sServices, maintenance,
repairs or structural alterations which the Board is
reguired to secure or pay for, purswant to the terms of
this Declaration and By-Laws or which in its opinion
shall be ﬁecessary or proper for the maintenance and
operation 6f the Property as a first-class condominium
development or for the enforcement of the restrictions

contained herein.

(v) Any amount necessary to discharge any
mechunic's lien or other encumbrance levied against
the eiatire Property or other encumbrance levied
against ~the entire Property or any part thereof which
may 1in' _Zbe opinion of the Board constitute a 1lien
againgt <{he Propernty or against the Common Elements,
rather thaih nerely against the interests therein of
particular Tnit Owners. Where one or more Unit Owners
are respeonsibhle. for the existence of such lien, they
shall be jointily and severally liable for the cost of
discharging it una any costs incurred by the Beoard by
reason of said lizn or liens shall be specifically
assessed to said Unit Owners.

{vi) Maintenance and repair cf any Unit if such
maintenance or repair s mnecessary, in the discretion
of the Board, to protec) the Common Elements or any
cother portion of the Buildirg, or if a Unit Owner of
any Unit has failed or refused to perform said
maintenance or repair within a' reasonable time after
written notice of the necessiuty nf said maintenance or
repair delivered by the Board :cnp said Unit Owner,
provided that the Board shall levy # special assessment
against such Unit Owner for the cost of said
maintenance or repair.

{i) Prior to the election by Voting Members of the first
Board, the Declarant or Developer shall, subject tc¢ 2Zhae terms of
this bDeclaration, have the authority to lease or to graan licenses,
concessions and contracts with respect to any part of /che Common
Elements, all upon such terms as the Declarant or Deveigjwer deems
appropriate. Upan election of the first Board, and thereafcer, the
Board by a vote of at least two-thirds (2/3) of the persons on the
Board shall have the same authority as aforesaid.

{3) The Board shall have the power to bid for and purchase
any Unit Ownership at a sale pursuant to a mortgage foreclosure, oOr
a foreclosure of the lien for Common Expenses under the Act, or at
a sale pursuant to an order of direction o0f a court, or other
involuntary sale, upon the consent or approval of Unit Owners owing
not legs than sixty-six and two-thirds percent (66 2/3%) in the
aggregate of the undivided ownership of the Common Elements.

{k} The Association shall have no authority to forebear
the payment of assessSments by any Unit Owner.
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5.08 Insurance,.

(a)l the Board shall have the authority to and
shall obtain insurance for the Property as follows:

(i) Physical damage insurance on the
Property {but excluding additions, alterations,
improvements and betterments to the Units}, subject to
the following conditions:

5 (&) Such insurance shall be "bare wall"
insurance with respect to the Units;

(B) The Property shall be insured for an
amocunt not less than one hundred percent (100%) of its
full insurable replacement cost on a blanket basis;

(C) Replacement cost wvalues are to be
review annually by an independent appraiser, and the
insurance policy or policies shall be endorsed with an
agreed awount clause. The cost of any and all
sppraisals for insurance purposes shall be Common
Fxpenses;

(D) Perils to be covered by such policies
shall/ Ye no less than "all risk" or "special form" on
real proparty and "broad form" named perils on personal
property. “and such other perils as may be deemed
appropriace v the’ Board.

(i1) Comprehensive General Liability insurance
covering perzunal injury and property damage insuring
against hazards Jof premises/operation, products and
completed operacions, contractual liability, personal
injury liability {with exclusions {a) and (c)
deleted), independent contractors and other extensions
as deemed necessary Dy the Board. Such insurance shall
provide limits of liability as deemed desirable by the
Board, but in no evenkX for liess than One Million
Dollars ($1,000,000.00} with respect to each
occurrence.

(iii) Umbrella Liability Iasurance in excess of the
regquired Comprehensive General /ciability and Employer
Liability policies in an amount'Adeemed@ desirable by
the Board, but in no event less /chan One Million
Dollars ($1,000,000.00) with regpect to each
occurrence. Such policy shall ke ne less than
"following form"™ coverage of the primary liability
policies.

(iv) Such other insurance, which may  include,
without limitation, any or all of the following, in
such amounts as the Board shall deem desorable;
Directors and Officers Liability insurance; Errors and
Omissions coverage for the directors of the Board; and
Medical Payments coverage for members of the public
{not Unit Owners) injured on the Property, without
regard to liability of the Board or the Association;

The premiums for the above described insurance and bond,
except as otherwise provided in this Section 5.08 shall be Common
Expenses.

{b) All insurance provided for in this Section
5.08 shall be effected under valid and enforceable policies
issued by insurance companies authorized and licensed to
transact business in the State of Illineis and holding
current Policyholdexr's Alphabetic and Financial BSize
Category Rating of not less than A/XII according to Best's
Insurance Reports or a substantially equivalent rating from
a nationally-recognized insurance rating service, All such
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pelicies shall provide a minimum of sixty (60} days advance
notice of cancellation in writing to the insured thereunder
unless such cancellation is for non-payment o©of premium in
which case ten (10} days advance written notice shall he

sufficient.

{c} All policies o©of insurance of the character
described in clauses (i) and (ii) of Paragraph (a) of this
Section 5.08: {i) =shall name as insured: The BDeclarant,
so long as it has an insurable 1nterest; the Board, as
trustees for the Unit Owners, in the percentages
established in Exhibit B to this Declaration; and shall
also name ags an assured the Insurance Trustee described in
subparagraph 5.08(f)(ii), as the respective interests of
all of such assureds may appear; (ii} shall be without
contribution as respects other such policies of insurance
carried individually by the ‘Unit Owners whether such cother
insurance covers their respective Units and/or the
additicons and improvements made by such Unit Owners to
cheir respective Unit; {iii) shall provide that
rotwithstanding any provision thereof which gives the
ingurer an election to restore damage in lieu of making a
cas’, settlement therefor, such option shall not Dbe
exercisable in the event the Unit Owners elect to sell the
Property 2r remove the Property from the provisions of the
Act; and ,iv) shall contain an endorsement to effect that
such policy shall not be terminated for nonpayment of
premiums without at least ten (10) days prior written
notice to “Lke mortgagee o©f each Unit. Policies of
insurance of tis chdracter described in clause (i) of
Paragraph f{a)' of this Section 5.08 may contain an
endorsement extending coverage 50 as to include the payment
of Common Expenses with respeckt to the damaged Units during
the period of reconstruction thereof. Notwithstanding the
issuance of standard nortgage clause endorsements under the
policles of insurance of the character described in clauses
{i) and {ii) of Paragr=ph (a} of this Section 5.08, any
losses under such policies shall be payable, and alil
insurance oceeds recoverer . thereunder shall be applied
and disbursed, in accordance #ith the provisions of this

bDeclaration.

{a) All policies of ingusance of the character
describhed in clauses (ii}, {(iii), ‘and {(iv) of Paragraph (a}
of this Section 5.08 shall narne  as assureds the
Association, the Board, its managing. #3ent, and the other
agents and emplovees of such Association, Beard and
"managing agent and the Declarant and Ceveloper in his or
its capacity as a Unit Owner and Board! member and shall
also provide coverage for each Unit Owner J{ouat as to the
insurance described in Section 5.08(a}{iiil) ‘hereocf, only
with respect to those portions of the Property /not reserved
for their exclusive use). In addition, all ‘rolicies of
insurance ©f the character described in clauses (i), (ii)
and (iii) of Paragraph (a) of this B8Section 5.0f shall
contain an endorsement or clause whereby the insurer waives
any right to be subrogated to any claim against the
Association, its officers, members of the Board, the
Declarant, Developer, the managing agent, their respective
employers and agents and the Unit Owners and Occupants.

(e) The Association, for the benefit of the Unit
Owners and the mortgagee of each Unit, shall pay the
premiums and obtain a binder on the policies of insurance
described in Paragraph {(a) of this Section 5,08 at least
thirty (30) days pricr to the expiration date of the
respective policies, and upen written reguest therefor,
shall notify the mortgagee of each Unit of such payment
within ten (10) days after the date on which payment is

made.
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oss, 1f any, under any policies of insurance
of the character described in c¢lauses (i) and {ii) in
Paragraph (a) of this Section 5.08 shall be adjusted with
the Board, and the insurance proceeds on account of any
such loss shall be paid and applied as follows:

{i1) To the Board, as trustee for each of
the Unit Cwners in their respective percentages of
ownership in the Common Elements as established in
this Declaration, in the case of any one loss, of
Fifty Thousand Dollars ($50,000.00) or less in the
aggregate, which insurance proceeds, less the
actual cost, fees and expenses, if any, incurred in
connection the adjustment of the loss, shall be
applied to the payment of the cost of restoring the
Property to substantially the same condition as it
existed immediately prior to such damage or
destruction, with each Unit and the Common Elements
having the same vertical and horizontal boundaries
as before, Efree from vendor's, mechanic's,
materialman's and other similar liens; or

(ii} In the case of any one loss exceeding
Fifcy Thousand Dollars ($50,00C.00) in the
zggregate, then the insurance proceeds, shall be
paid to MARQUETTE NATIONAL BANK, which corporation
s ~herehy designated by the Developer to act as
trustoce for the Board (the "Insurance Trustee")
pursuurt to the Act for the purpose of collecting
and disbursing the insurance proceeds described in
this subparagraph (ii}. If such entity {or its
successor Jappointed pursuant hereto) shall fail or
cease for. any reason to act as the Insurance
Trustee, thar che Board shall, pursuant to the Act,
appoint as successor Insurance Trustee a
corporation guaXiifiied to accept and execute trusts
in the State otf 1Illinois and having a capital of
not less than Five¢ Million Dollars ($5,0006,000.00).
Such proceeds, less . the actual cost, fees, and
expenses, if any, 1noutred in connection with the
adjustment of the 1058, and the fees of the
Insurance Trustee, shall be applied by the
Insurance Trustee to vne gzayments of the cost of
restoring the Property t¢ svbstantially the same
condition as it existed imwmezdiately prior to such
damage or destruction, witlhv sach Unit and the
Common Elements having the 7 fame wvertical and
horizontal boundaries as beforce. such proceeds
shall be paid by the Insurance Tirustee to or for
the account of the Association, from~time to time
as work progresses, in such manner  as shall be
reguired to facilitate the restoratuisn of the
Property in accordance with the provizions of the
Act. fhe Association and the Insurance Trustee
may, prior or subsequent to any such loss. enter
into an insurance trust agreement further
implementing the provisions of the Act and this
Declaration with respect to the collection and
disbursement o©of proceeds of insurance by the
Insurance Trustee.

i9) Each Unit Owner shall be responsible for (i)
physical damage insurance on the personal property in his
Unit and elsewhere on the Property, and any additions,
alterations and improvements to his Unit (whether installed
by such Unit Owner or any prior Unit Owner or whether
originally in his unit); (ii) his personal liability to the
extent no covered by the policies of 1liability insurance
obtained by the Board for the benefit of all of the Unit
Owners as above provided; and (1ii) his additional living
expense. All policies of casualty insurance carried by each
Unit Owner shall be without contribution with respect to
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the policies of casualty insurance obtained by the Board
for the benefit of all of the Unit Owners as above
provided. For the purposes of Section 5.0B{(g} and 5.08(h)
hereof, "additions, alterations and improvements® shall
mean any property (excluding personal property readily
removable without damage to the Unit) attached to the Unit,
including without 1limitation carpeting, £flooring, wall
covering, paint and paneling.

{h) The Board shall not be responsible for
obtaining physical damage insurance on any additions,
alterations and improvements to a Unit or any petrsonal
property of a Unit Owner or any other insurance for which a
Unit Owner 1is responsible pursuant to Section 5.08(g)

hereof.

(i) Each Unit Owner hereby waives and releases any
and all claims which he may bhave against any other Unit
Ovner, the Association, its officers, membetrs of the Board,
Seclarant, Developer, the manager and managing agent of the
freperty, Lf any, and their respective employees and
agernts, for any damage to the Common Elements, the Units,
or /o any personal property located in the Unit or Common
Elemeits caused by fire or other casualty to the extent
that suc damage is covered by fire or other form of
casualty /insurance or would be covered by insurance for
which su<n Unit Owner is responsible pursvant to Section

5.08(g) herzof.

{(3) Iristrancé required by Section 5.08{a) hereof
shall be endorsed to include substantially the following

clause:

"This insurarice shall not be prejudiced (i) by any
act or neglect of any. Unit Owner or occupant of the
Building when such act (or ‘neglect is not within the controcl
of the named insured (or-Lnit Owners collectively), or (ii)

by failure of the naazd insured (or Unit Owners

collectively) to comply wilb any warranty or condition with
regard to any portion of the fuilding over which the named

insured (or Unit Owners colleclively} has no control.”

(k) The Board shall have the right to select
substantial deductibles to the insursnce coverages required
or permitted under this Section / 5.08 1if the economic
savings justifies the additional risk ‘and if permitted by
law. The deductibles shall be an a n2:. cccurrence basis
"irrespective of the number of insureds suffering injury or
damage. Expenses included within the ‘deductible amount
arising from insurable loss or damage shal? be treated as

Common Expenses.

5.09. Liability of the Board of Directors. Yoither the
members of the Board nor the officers of the Associaticn shall be
liable to the Unit Owners for any mistake of judgement ot for any
other acts or omissions o©of any nature whatsoever as such Board
members and officers except for any acts ar omissions found by a
court to constitute gross negligence or fraud. The Unit Owners
shall indemnify and hold harmless each of the members of the Board
and each of the officers of the Association against all contractual
and other liabilities to others arising out of contracts made by or
other acts of the Board and officers of the Association on behalf
of the Unit Owners or arising out of their status as Board members
or officers unless any such contract or act shall have been made
fraudulently or with gross negligence or contrary to the provisions
of this Declaration. It is intended that the foregoing
indemnification shall include indemnification against all costs and
expenses (including, but not limited to, counsel fees, amounts of
judgments paid and amounts paid or received in settlement)
reasonably incurred in connection with the defense of any claim,
action, suit or proceeding, whether civil, criminal,
administrative, or other, in which any member of the Board or
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officers ssocia n may be involve

persons being or having been such member or officer; provided,
however, that such indemnity shall not e operative with respect to
(a}) any matter as to which such peefson shall have been [Einally
adjudded in such action, suit or proceeding to be liable for gross
negligence or fraud in the performance of his duties as such member
or officer, or (b) any matter settled or compromised, unless, in
the opinion of independent counsel selected by or in a manner
determined by the Board, there is not reasonable ground for such
persons being adjudged liable for gross negligence or fraud in the
performance of his duties as such member of officer. It is also
intended that the liability of any Unit Owner arising out of any
contract made by or other acts of the Board or officers of the
Association, or out of the aforesaid indemnity in favor o the
members of the Board and officers of the Association, shall be
limited to such proportion of the total liability hereunder as his
percentage of interest in the Common Elements bears to the 'total
percentage interest of all the Unit Owners in the Common Elements.
Every aoreement made by the Board on behalf of the Unit Owners
shall rproride that the members of the Board are acting only as
agents for the Unit Owners, and shall have no personal liability
thereunder/ [except as Unit Owners) and that each Unit Owner's
liability <t¢rereunder shall be limited to such proportion of the
total liability thereunder as his percentage of interest in the
Common Elementis Jhears to the total percentage interest of all Unit
Owners in the Comnon Elements.

5.10 Resale cf Units. In the event of a resale of any
Unit by a Unit Ownet_O"ner than the Developer or the Declarant, and
within thirty (30) <ays. after the written request by such Unit
Owner, the Board shall deliver a copy of each of the documents and
make the disclosures deccoibed in and required by Section 22.1 of
the hAct. The Board shall ke allowed to charge a reasonable fee,
not to exceed the maximim ‘amount prescribed by the Act, for

providing such information.

ARTICLZ VI

COMMON EXPENSES-MA(LTENANCE FUND

6.0 Preparation of Estimacind Budget. Oon or pefore
November 1 of cach year, the Board shail estimate the total amount
necessary to pay the cost of wages, materiales, insurance, services
and supplies which will be required during -the ensuing calendar
year for the rendering of all services, togetier with a reasonable
amount considered by the Board to be necassary for adequate

reserves, including, without 1limitations, amounts to maintain a
Capital Reserve, as hereinafter defined in Section 5.02 hereof, and
within fifteen (15) days thereafter, notify eacn Cnit Owner in
writing as to the amount of such estimate, witl reasonable
itemization thereof and containing each Unit Ownet o -respective
assessment provided, however, that such annual budgast’ shall be
furnished to each Unit Owner at least thirty (30) days pricr to its
adoption by the Board. Said "estimated cash regquirement™ 'shall be
assessed to the Unit Owners according to each Unit - Owner's
percentage of ownership in the Common Elements as set forth in
Exhibit B attached hereto. ©On or before January 1 of the ensuing
year, and the first day of each and every month of said year, each
Unit Owner, jointly and severally, shall be personally liable for
and obligated to pay to the Board or as it may direct, one-twelfth
(1/12) of the assessments made pursuant to this Paragraph. on or
before April 1 of each calendar year following the initial meeting
of the Voting Members, the Board shall supply to all Unit Owners on
itemized accounting of the maintenance expenses for the preceding
calendar year actually incurred and paid, together with a
tabulation oFf the amounts collected pursuant to the estimates
provided, and showing the net amount over or short of the actual
expenditures plus reserves. Such accounting shall upon the written
request of any Unit Owner be prepared by a certified public
accountant, in which event such accounting shall be due as soon as
reasonably possible after such reguest. Any net shortage or excess
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shall be applied as an adjustment to the installments due under the
current year's estimate in the succeeding six (6) months after
rendering of the accounting subject, however, to the provisions of
Section 6.02 hereof. For purposes of this Declaration and the
manacement and operation of the Property, the calendar year shall
be deemed to be the fiscal year ¢f the Association.

6.02 Capital Reserve; Supplemental Budget. The
Assocliation shall segregate and maintain a special reserve account
to be used solely for making capital expenditures in connection
with the Common Elements (the "Capital Reserve"). The Board shall
determine the appropriate level of the Capital Reserve based on a
periodic review of the useful life o¢f improvements to the Common
Elements and equipment owned by the Association as well as periodic
projections of the cost of anticipated major repairs or
improvements to the Common Elements or the purchase of equipment to
be used by the Association in connection with its duties hereunder.

Each budget s&hall disclose that percentage of the annual
assessmenc which shall be added to the Capital Reserve and each
Unit Ownec shall be deemed to make a capital contribution to the
AssociatiOr-egual to such percentage multiplied by each installment
of the annval assessment paid by such Unit Owner. Extraordinary
expenditures ot originally included in the annual estimate which
may become necessary during the year shall be charged first against
such pottions ¢f . any contingency reserve or Capital Reserve, as
applicable, whicn, remains unallocated. If the estimated Common
Expenses contained in the budget prove inadeguate for any reason or
in the event a non—-ilecurring Common Expense is anticipated for any
year, then the Beara may prepare and approve a supplemental budget
covering the estimated Jeficiéncy or nonrecurring expense for the
remainder of such year, copies of which supplemental budget shall
be furnished to each Uait Owner, and thereupon a special or
separate assessment shall "Le. made to each Unit Owner €Eor his
proportionate share of such supplemental budget. All Unit Owners
shall be personally 1liable £for and c¢bligated to pay their
respective adjusted monthly amcunt. Any such special or separate
assessment, 1f it involves propeosced expenditures resulting in a

total payment assessed to a Unit' exual to the greater of (i) five

{5) times the Unit's most recent morthly assessment or (ii) Three
Hundred ($300.00) bollars, shall be gubliect to the affirmative vote
of at least two-thirds (2/3) of the (ctal cownership of the Common
Elements at a meeting specifically . /zalled £for approving such
special or separate assessment.

6.03 Initial Budget. The initial Foard appointed by the
Developer shall determine and adopt, prior to.clie conveyance of the
first Unit hereunder, the "estimated cash reGuirement™ for the
initial period commencing with the Ffirst day of ‘the month in which
the sale of the first Unit is closed and ending ‘on December 31 of
the calendar year in which such sale occurs, and sh&li continue to
determine the "estimated c¢ash requirement®" for eac)i- succeeding
calendar year until such time as the first Board electerl -hereunder
takes office. Assessments shall be levied against the  IIpit Owners
during said periods as provided in Section 6.01 of this Article.

6.04 Failure to Prepare Annual Budget. The failure or
delay of the Board to prepare or serve the annual or adjusted
estimate on the Unit Owner shall not constitute a waiver or release
in any manner of such Unit Owner's obligatien to pay the
maintenance c¢osts and necessary reserves, as herein provided,
whenever the same shall be determined, and in the absence of any
annual estimate or adjusted estimate, the Unit Owner shall continue
to pay the monthly maintenance charge at the then existing monthly
rate established for the previous period until the monthly
maintenance payment which is due more than ten (10) days after such
new annual or adjusted estimate shall have been mailed or

delivered.
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6.05 Records of the Association. The managing agent or
Board shall maintain the following records of the Association
available for examination and copying at convenient hours of
weekdays by the Unit Owners or their mortgagees and their duly

authorized agents or attorneys:

{a) Copies of this Declaration and any amendments,
Articles of Incorporation of the Association, annual
reports and any rules and regulations adopted by the
Association or its Board shall be available. Prior to the
organization of the Association, the Developer shall
maintain and make available the records set forth in this
subsection {a}) for examinatlon and copying.

(b} Detailed acchrate records in chronolegical
order of the receipts and e%penditures affecting the Common
Elements, specifying and ‘itemizing the maintenance and
repair expenses o©of the Common Elements and any other
expense incurred, and copies of all contracts, leases, or
ccher agreements entered into by the Association shall be

mayantained.

{c) The minutes of all meetings of the Association

and cle Board shall be maintained. The Association shall
maintair - these minutes for a periocd of not less -than 7
years.

(di Such other records o¢f the Association as are
available fcr  inspection by members of a not-for-profit
corporation pussuant to Section 25 of the General
Not~for~-Profit Corporation Act, approved July 19, 1943, as
amended, shall be maintained.

(e} A rwasonable fee may be charged by the
Association or its Board for the cost of copying.

{£) Upon ten ¢{1R0) days' notice to the Board and
payment of a reasonable /fee, any Unit Owner shall be
furnished a statement of (bis account setting forth the
amount of any unpaid assesswerts or other charges due and

owing from such Unit Owner%
i

6.06 Status 40f Collect Funds. All funds c¢ollected
hereunder shall be hefa and expenfied for the purpcocses designated
herein, and (except for such speclal assessrents as may be levied
hereunder against less than all the Unit Uwners and £for such
adjustments as may be required to reflect delinguent or prepaid
assessments or user charges) shall be deemed o _be held for the
benefit, use and account of all the Unit Owners din the percentages

set forth in Exhibit B,

6.07 Start—-up Costs. At the time the initial s4le of each
Unit is closed, the purchaser of the Unit shall ‘pay te the
Association an amount egual t» three {(3) times the (first full
monthly assessment for such Unit. This sum shall be (uged and
applied for start-up costs and as a working capital fund in
connection with all initial operating expenses for the Common
Elements and held for future working capital needs. This payment
shall not be refundable or be applied as a credit against the Unit
Owner's monthly assessments. In addition, at the time the initial
sale of each Unit is closed the purchaser of a Unit shall pay to
the Association an amount egqual to $100,00 to be deposited into the

Capital Reserve.

6.08 User Charges. The Board, or the Declarant or
Developer, acting pursuant to Section 14.01 hereof, may establish,
and each Unit Owner shall pay, user charges to defray the expense
of providing services, facilities, or benefits which may not be
used egually or proportionately by all of the Unit Owners or which,
in the judgment of the Board, 5?@11 not be charged to every Unit

Owner. Such expense may inclufile such services and facilities

provided to Unit Owners which thg Board determines should not be
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allocated among all of the Unit Owners iIn the same manner as the
Common Expenses. Such user charges may be billed separately to
each Unit Owner benefited thereby, or may be added to such Unit
Owner's share of the Common Expenses, as otherwise determined, and
collected as a part thereof. Nothing herein shall require the
establishment of user charges pursuant to this Section €.08, and
the Board or the Declarant or Developer may elect to treat all or
any portion therecof as Common Expenses.

6.09 Non-Use and Abandonment. No Unit Owner may waive or
otherwise escape liability for the assespments provided for herein
by non-use of the Common Elements or abandonment of his or their
Units.

ARTICLE VIT

COVENANTS AND RESTRICTIONS
AS TO USE AND OCCUPANCY

7.N1 The Property shall be occupied and used as follows:

[

)

(a) Each Unit shall be used for housing and related

common purpos3 for which the Property was designed and for no
other purpese.  That part of the Common Elements separating. any two

or more adjoining Units which are owned by the same Unit Owner may
be altered or reruved to afford ingress and egress to and Erom such
adjoining Units; pcovided, however, that (i) such alteration or
removal shall not 1npailr or weaken the structural integrity of any
Unit or any portion of the Common Elements; (ii) the Unit OQwner
shall furnish to the Board not less than ten (10) days prior to the
date the Unit Owner dcs'res to commence such work all plans
detailing the work to be done; (iii) the Board consents to the
performance of such work; ‘iv}) the expense of such alterations
shall be paid in full by the Unit Owner making such alterations;
and (v} such Unit Owner shall (cay in full the expense of restoring
such Common Elements to their ~former condition prior to such
alterations in the event such Units cease to be used together.

(b} There shall be no obstriction of the Common Elements
nor shall anything be stored in the Common Elements (except in
areas designed for such purpese, and “except in areas which are
Limited Common Elements sServing exclusivezly the Unit of the Unit
Owner obstructing same)} without the prior consent of the Board or
except as hereinafter expressly provided. &Esch Unit Owner shall be
obligated to maintain and Kkeep in g9ood ordzr~ and repair his cwn
Unit.

{e) Nothing shall be done or Kept in oty: Unit or in the
Common Elements serving the Units which will increlise the rate of
insurance on the Building or contents thereof withore the prior
written consent of the board. No Unit Owner shall perrnit anything
tc be done or kept in his Unit or in the Common Elements which will
result in the cancellation of insurance on the Building, or
contents thereof, or which would be in violation of any law. No
waste shall be committed in the Common Elements,

{a) In order to enhance the sound c¢onditioning of the
Building, the floor covering Ffor all occupied Units shall meet the
minimum standard as may be specified by rules and regulations of
the Board.

{e) No more than two (2) pets may be kept in any Dwelling
Unit; provided that only dogs, cats, birds and fish may be kept in
a Dwelling Unit. The board may from time to time adopt rules and
regulations governing the keeping of pets in the Dwelling Units.
Such rules and regulations may prohibit certain species of pets
from being kept in the Dwelling Units and may provide that any pet
causing or creating a nuisance or unreagonable disturbance shall be
permanently removed from a Dwelling Unit upon three (3} days'
written notice from the Board to the Owner of the Dwelling Unit
containing such pet, and the decision of the Board shall be final.

23
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{£) o noxious, unlawful or offensive activity shall be
carried on in any Unit or in the Common Elements, nor shall
anything be done therein, either willfully or negligently, which
may be or become an annoyance or nuisSance to the other Unit Owners
or Occupants or which shall in the judgement of the Board cause
unreasonable noise or disturbance to others.

{g) Nothing shall be done in any Unit or in, on or to the
Common Elements which will impair the structural integrity of the
Building or which would structurally chanyge the Building except as
is otherwise provided herein. No Unit Owner shall overload the
electric wiring in the Building, or operate machines, appliances,
accessories or equipment in such manner as to cause, in the
judgement of the Board, an unreascnable disturbance to others or
connect any machines, appliances, assessories or equipment to the
heating or plumbing system, without the prior written consent of
the Board.or the managing agent, acting in accord with the Board's
direction. No Unit Owner shall overload the floors on any Unit.
Water—-beds “and other furnishings which may cause floor overloads
shall be placved, kept or used in any Unit only in accordance with

advance wriuvisn Board approval.

(h) Nov fJJnit Owner shall display, hang, store or use any
clothing, sheetg, 9alankets, laundry or other articles outside his
Unit, or which may be visible from the outside of his Unit (other
than draperies, ‘curtains or shades of a customary nature and
appearance, subject (o *the rules and regulations of the Board), or
paint or decorate or cadorn the outside of his Unit, or install
outside his Unit any /canopy or awning, or outside radio or
television antenna, or othaer eguipment, fixtures or items oF any
kind, without the prior Wwritten permission of the Board or the
managing agent, acting in accocrd with the Beard's direction. No
owner of a Unit, except as Liovided below, shall display, hang,
store or use any sign cutside hizs-Unit, in a hallway or elsewhere,
or which may be visible from th: cutside of his Unit, without the
prior written permission of the Buurid.

(i) Articles oF persconal propecty belonging to any Unit
Owner, such as baby carriages, bilcycies; wagons, toys, furniture,
clothing and other articles, shall no’ 'be stored or kept in any
area constituting part of the Common Flements, except in storage
areas specifically designated for such ase by the Board. No
recreational or camping vehicles or boats zhall be parked or kept
on the Property, except in garage units WO commercial vehicles
shall be parked on the Property overnight, excepy in garage units.
No wunlicensed or inoperative vehicles shalls e kept on the

Properxrty.

{j) No industry, business, trade, occupation or profession

of any kind, commercial, religious, educational, o~ ‘otherwise,
designed for profit, altruism, expleoration, or otherwisz . 'shall be
conducted, maintained, or permitted in any Unit.

{k) The right is reserved by the Declarant and Developer
or its agents to place and maintain on the Property all models,
sales offices, advertising signs and banners and 1lighting in
connection therewith at such locations and in such forms as shall
be determined by the Declarant or Developer or its agents and the
Declarant or Developer or its agents and prospective purchasers and
lessees of any Unit from the Declarant are hereby granted the right
of ingress and egress in and through the Common Elements £for such
Unit sale or leasing purpocses. The Declarant or Developer or
agents further reserve the right to use unsold Units for tempeorary
storage, office and related purposes. The Declarant shall have the
right, as a Unit Owner, to lease one or more of such unsold Units,
subject to the terms and provisions of the Declaration. This
paragraph cannot be amended or deleted without the consent of
"Developer so long as Declarant or Developer holds legal title to

any Unit.

0CSONSES
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{1) The Unit restrictions in paragraph (a) and (k) of this
Section 7.01 shall not, however, be construed in such a manner as
to prohibit a Unit Owner from: {i) maintaining his personal
professional library therein; (ii) Kkeeping his personal business or
professional records or accounts therein; or (iii) handling his
personal business or professional telephone calls or correspondence
therefrom. Such uses are expressly declared customarily incident
to the principal resident use and not in violation of paragraphs

{a) and {k)} of this Section 7.01L.

{m) Notwithstanding anything to the contrary contained
herein, a garage Unit has been set aside and designed for the
parking of one (1) vehicle. Such use shall not be deemed in
violation of any provision of this Declaration.

(n} Trash, garbage and other waste shall be kept only in
sanitary containers inside the covered parking area assigned to the
Unit, and such containers shall be brought to the central area
degignated by the scavenger service serving a Unit and shall be
disposed ‘of in a clean and sanitary manner as prescribed from time
to time ixi _rules and regulations duly adopted by the Board. After
emptying, thz containers shall promptly be returned to said parking

area.

ARTICLE VIII

DA¥AGE. DESTRUCTICN, CONDEMNATION
Ay RESTORATION OF BUILDING

8.01 sSufficienv Insurance. In the event the improvements
forming a part of the Property, or any portion thereof, including
any Units, shall suffer danaje or destruction from any cause and
the preceeds of any policy ur policies insuring against such loss
or damage, and payable by reusor. thereof, plus Capital Reserves,
shall be sufficient to pay the( ccst of repair or restoration or
reconstruction, then such repailr . restoration or reconstruction
shall be undertaken and the insurance proceeds and, if necessary,
the Capital Reserve shall be applied hy the Board or the payee of
such insurance proceeds in payment ‘thecrefor; provided, however,
that in the event within one hundred edchty (180) days after said
damage or destruction, the Unit Owners.c<hall elect either to sell
the Property as hereinafter provided in Zrrticle IX hereof or to
withdraw the Property from the provisions of 2his Declaration, and
from the prcovisions of the Act as therein  provided, then such
repair, restoration, or reconstruction shall nct b2 undertaken. In
the event such repair, restoration, or recoriztruction is not
underktaken the net proceeds of insurance policies shall be divided
by the Board or the payee of such insurance proceceds. among all
Unit Owners according to each Unit Owner's percentage o°f ownership
in the Common Elements as set forth in Exhibit B, 4fter first
paying from the share of each Unit Owner the amount of upy unpaid
liens on bhis Unit, in the order of the priority of such llens.

8.02 Insufficient Insurance.

{a) If the insurance proceeds and the Capital Reserve are
insufficient to reconstruct the Building and the Unit Owners and
all other parties in interest do not voluntarily make provision for
reconstruction of the Building within one-hundred cighty (180) days
from the date of damage or destruction, then the provisions ofF the

Act shall apply.

{b) In the case of damage or other destruction in which
fewer than two=thirds {2/3) of the Units are rendered
uninhabitable, upon the unanimous affirmative vote of the Unit
Owners voting at a meeting called for the purpose, the Building or
other portion of the Propecrty shall be reconstructed. The meeting
shall be held within thirty (30) days following the final
adjustment of insurance claims, if any; otherwise, such meeting
shall be held within ninety (90) days of the occurrence of the
damage or other destruction. At such meeting the Board or its

30

0£CUSGES




UNOFFICIAL CORY .

representatives shall present to the members present, an estimate
of the cost of repair or reconstruction, and the estimated amount

of necessary assessments against each Unit Owner.

(c) In the case of damage or other destruction, upon the
unanimous afFfirmative vote ©f the Unit Owners voting at a meeting
called for that purpose, any portion of the Property affected by
such damage or destruction may be withdrawn from the Act. Upon the
withdrawal of any Unit or portion thereof, the percentage of
interest in the Common Elements appurtenant to such Unit or portion
thereof shall be reallocated among the remaining Units on the bhasis
of the percentage of interest of each remaining Onit. If only a
portion of a Unit is withdrawn, the percentage of interest
appurtenant to that Unit shall be reduced accordingly, upon the
basis of diminution in market value of the Unitj; as determined by
the board. The payment of just compensation, or the allocation of
any insurance or other proceeds to any withdrawing or remaining
Unit Owner shall be on an egquitable basis, which need not be a
Unit's rfeicentage interest. Any insurance or other proceeds
available #*n connection with the withdrawal of any portien of the
Common Elerments, not necessarily including the Limited Common
Elements, sksil be allocated on the basis of each Unit Owner's
percentage J4interest therein. Any proceeds available from the
withdrawal of (annv Limited Common Elements will be distributed in
accordance with /hs interest of those entitled to their use. Upon
the withdrawal of any Unit or portion thereof, the responsibility
for the payment c¢f assessments on such Unit or portion thereof by

the Unit Owner shall (ceasse.

8.03 Eminent Domain. In the event any portion of the
Property is taken by condemnation or eminent domain proceedings,
provision for withdrawal( >f the portions so taken from the
provisions of the Act of surch rortion so taken may be made by the
Board. Upon the withdrawal oZ-any Unit or peortion thereof due to
eminent domain, the percentage of- interest in the Common Elements
appurtenant to such Unit or | portion so withdrawn shall be

reallocated among the remaining Unit3 on the basis of percentage of

interest of each rewmaining Unit. 1f only a portion of a Unit is
withdrawn, the percentage of interesk appurtenant to that Unit
shall be reduced accordingly, upon ‘the basis of dimunition in
market value of the Unit, as deterwmired by the Board. The
allocation of any condemnation award .<¢ other proceeds to any
withdrawing or remaining Unit Owner shall bs on an equitable basis,
which need not be a Unit's percentage interescd Any condemnation
award or other proceeds available in connectisn with the withdrawal
of any portion of the Common Elements, not nescessarily including
the Limited Common Elements, shall be allocated -on the basis of
each Unit Owner's percentage interest therein. Froceeds available
from the withdrawal of any Limited Common Elenents will be
distributed in accordance with the interests of thos:z ontitled to
their use. Upon the withdrawal of any Unit or portion tisreof, the
responsibility €or the payment of assessments on su<zb Unit or
portion thereof by the Unit Owner shall cease. The Asgss2ciation
shall 'epresent the Unit Owners in any condemnation procecdings or
in negotiations, settlements and agreements with the condomning
authority for the acgquisition of the Common Elements or any part
thereof. In the event of the total tasking of the Property by
eminent domain, the condemnation award available in that connection
shall be divided by the Association among all Unit Owners according
to each Unit Owner's percentage of ownership in the Common Elements
as set forth in Exhibit B, after first paying from the share of
each Unit Owner the amount of any unpaid liens on his Unit, in the

order of the priority of such liens.

8,04 Repair, Restoration or Reconstruction of the

Improvements. As used 1in this Article, "repair, restoraktion or
reconstruction®” of improvements means restoring the improvements to
substantially the same condition in which they existed prior to the
"damage or destruction, with each Unit and Common Element having the
same wvertical and horizontal boundaries as before, unless, if
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allowed by the Act, other action is approved by holders of first
mortgages on Units whieh have more than fifty {(50%) percent of the

votes in the Association.

ARTICLE IX

SALE OF THE PROPERTY

At a meeting duly called for such purpose and attended by
all Unit Owners, the Unit Owners by affirmative vote of one hundred
percent (100%) of the Unit Owners, may elect to sell the Property
as a whole. Within ten (10) days after the date of the mecting at
which such sale was approved the Board shall give written notice of
such action to the holder of any duly tecorded mortgage or trust
deed against any Unit entitled to notice under Section 13.02 of
this Declaration. Such action shall be binding upon all Unit
Owners, and 1t shall thereupon become the duty of every Unit Owner
to execuve and deliver such instruments and to perform all acts as
in manner and form may be necessary to effect such sale.

ARTICLE X
' REMEDIES

10,01 viglations. Upon the occurrence c¢f any one or more
of the following =vents, the Board shall have the rights and
remedies set forth La Section 10.02 of this Declaration.

{a) Failure by a Unit Owner to pay when due any
sums required to he paid by such Unit Owner pursuant to
Sections 4.05, 4.6 .and 4.08(b), Article VI, or other
provisions of this Dseclaration, for thirty (30) days after
written notice of such _non-payment shall have been given
such Unit Owner; providiec that such defaulting Unit Owner
shall not be entitled to written notice and opportunity to
cure such failure if such Wnit Owner has been given three
or more notices pursuant co . this Section 10.01(a) during
the twelve-month pericd immediately preceding the first day

of such failure.

{b) Vioclation or breach/ byr a Unit Owner (or any
occupant of his OUnit) of any _provision, c¢ovenant or
restriction of the Act, Declaration, the By~Laws,
contractual obligation to the Boud or Association
.undertaken by such Unit Owner, or ruies and regulations
promulgated by the Board, and concinuwation of such
violation or breach Ffor thirty (30) days after written
notice thereof shall have been given such  Unit Owner;
provided that such defaulting Unit Owner. %2kall not be
entitled to written notice and copportunity to/ correct such
violation or breach if such Unit Owner has been. civen three
or more notices pursuant ko this Section 10.01f4Fk3 during
the twelve-~month period immediately preceding the ‘€irst day
of such viclation or breach.

10.02 Remedies., Upon the occurrence of any one or more of
the events described in Section 10.01, the Board shall have the

following rights and remedies:

(a) The Board shall have the right to immediate
possession o©of the defaulting Unit Owner's Unit after
service by the Board on such Unit Owner, in the manner set
forth in Section 14.03 hereof, of a notice to gquit and
deliver up possession which right may be enforced by an
action for possession under "An Act" in Regard to Forcible
Entry and Detainer," approved February 16, 1874, as

amended.
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10.01(b) hereof, the Board shall have the right: {i) ko
enter upon that part of the Property where such violation
or breach existsd and summarily abate and remove or do
whatever else may be necessary to correct, at the expense
of the defaulting Unit Owner, any such violation or breach
or the cause of such violation or breach, and the
Declaration, or Developer, or their successors or assigns,
or the Board, or its agents, shall not thereby be deemed
guilty in any manner of trespass; or (ii) to enjoin, abate,
or remedy by a preceeding at law or in equity the
continuance of any such violation or breach.

(c} Upon the occurrence of one of the events
described in Section 10.01(a) hereof, including without
limitation, failure by a Unit Owner to pay his percentage
share of Common Expenses or user charges, the Board shall
have a lien on the interest of the defaulting Unit Owner in
his Unit Ownership in the amount of any sums due from such
Onit Owner; provided, however, that such lien shall be
svbordinate to the lien of a prior recorded first mortgage
cnthe interest of such Unit Owner. Except as hereinafter
pro. *ded, the lien provided for in this Section 10.02{c)
shall not be affected by any transfer of title to the Unit
Ownershlp., Where title to the Unit Ownership |is
transfe r~d pursuant to a decree of foreclosure or by deed
or assiunnent in lieu of foreclosure, such transfer of
title sh2il to the extent permitted by law, extinguish the
lien described in this Section 10.02(c) for any sums which
became due pcior to (i) the date of the transfer of title
or (ii) the dave on which the transferee comes into
possession of the Unit, whichever occurs first. However,
the transferee of @ Unit Ownership shall be liable for his
share of any sums ¥ith respect to which a lien against his
Unit Ownership hasz ‘been extinguished pursuant to the
preceding sentence which are reallocated among the Unit
Owners pursuant to a subseguently adopted annual revised or
special assessment, anrd non—-payment therecf by such
transferee shall result in 2z lien against the transferee's
Unit Ownership as provided (Gr  .this Section 10.02(c).

(d) The Beoard shall lsve: the power to issue to the
defaulting Unit Owner a tean (lf; day notice in writing to
terminate the right o¢f said decaulting Unit Owner to
continue as a Unit Owner and to contiriue to occupy, use, or
contrel higs Unit and thereupon an 4ancion may be f£iled by
the Board against the defaultirng Unit Owner for a decree
declaring the termination of the defaviting Unit Owner's
right to occupy, use or control the Unit awned by him and
ordering that all the right, title and ‘anterest of said
defaulting Unit Owner in the Property shal) we sold at a
judicial sale, upon such notice and terms a3 the couct
shall determine, except that the court shall’ @anjoin and
restrain the defaulting Unit Owner from reacguiring his
interest in the Unit Ownership at such judicial(sale. It
shall be a condition of any such sale, and the decies shall
so provide, that the purchaser shall take the interest in
the Unit Ownership sold subject to this Declaration. The
proceeds of any such judicial sale shall first be paid to
discharge court costs, court reporter charges, reasonable
attorneys' fees, and all other expenses of the proceeding
and sale, and all such items shall be taxed against the
defaulting Unit Owner in said decree. Any balance of
proceeds, after satisfaction of such charges and any unpaid
assessments or other sums due hereunder or any liens, shall
be paid to the defaulting Unit Owner. Upon the
confirmation of such sale, the purchaser at such sale shall
be entitled to a deed to the Unit Ownership and to
immediate possession of the Unit sold and may apply to the
court for a writ of assistance for the purpose of acquiring
such possession.
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(e) In addition to or in conjunction with the
remedies set forth above, the Board or its agents shall
have the right to bring an action at law or in equity
against the Unit Owner or occupant of the Unit as permitked
by law including, without 1limitation, an action (i} to
foreclose a lien against the Unit Ownership, (ii) for
damages, injunctive relief, or specific performance, {iii)
for judgment or for the payment of money and the collection
thereof, (iv) for any combination of the remedies sct forth
in this Article or (v) for any other relief which the Board
may deem necessary or apprepriate. Any and all rights and
remedies provided for in the Act, this Declaration, the
By-Laws, contractual obligation to the Board or Association
undertaken by such Unit Owner, or rules and regulations
promulgated by the Board may be exercised at any time and
from time to time cumulatively or otherwise by the Board in
its discretion. The failure of the Board to exercise any
rights or remedies to enforce any provisions of this
declaration, the By-Laws or rules and regulations of the
Bouxrd shall in no event be deemed a waiver of the right teo

do sn thereafter.

(E) Upon the occurrence of one of the events
describnd in Section 10.01{a), the Board may accelerate the
matuvity of the remainder of installments of - Common
Expenses’ dre from such defaulting Unit Owner £for the
balance ¢i the assessment year.

(g) All expenses incurred by the Board in
connection with/ any actions, proceedings or self-help in
connection with the exercise of its rights and remedies
under this Articlile, including without 1limitation, court
costs, reasonable attiorneys' fees and all other fees and
expenses, and all darnzges, together with interest thereon
at the rate of eighteen-—percent (18%) per annum shall be
charged to and assessed against the defaulting Unit uwner,
and shall be added to apad) deemed part of his respective
share of the Common Expences, and the Board shall have a
lien for all of the same ugon, the Unit Ownership or such
defaulting Unit Owner and vpcoca all of his additions and
improvements thereto and upon A}l his personal property in
his Unit or located elsewhere cn the Property.

10.03 Enforcement by Unit Ownerc. Any aggrieved Unit
Owner may enforce the provisions of this Declaration, the By-Laws,
or any rules and regulations promulgated by ths %oard by an action
at law or in equity against the defaulting Unit’' Gwaer (or occupant
of his 'Unit) upon a violation or breach described in Section
10.02({b} hereof against any person ©or persons elther to restrain
such viglation or breach or to recover damages.

ARTICLE XI

MISCELLANECUS PROVISIONS RESPECTING MORTGAGES

The following provisions are intended for the benefit of
each holder of a recorded first mortgage or trust deed encumbering
a Unit Ownership ("First Mortgagee™) and to the extent if at all,
that any other provisions c¢f this Declaration conflict with the
following provisions, the following provisions shall control:

{a) Upon request in writing to the Association identifying
the name and address of the First Mortgagee or the insurer or
guarantor of a recorded first mortgage or trust deed on a Unit

("Insurer or Guarantor") and the Unit number, the Association shall
furnish each First Mortgagee, Insurer or Guarantor a written notice
of any Unit Owner's obligation under this Declaration which is not
cured within thirty (30) days. Any First Mortgagee of a Unit who
comes into possession of the said Unit pursuant to the remedies
provided in the mortgage, foreclosure of the mortgage, or deed (or
assignment) in lieu 0f foreclosure shall, to the extent permitted
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by law, take such propﬂrty free any claims for unpaid
assessments or charges in favor of the Association against the
mortgaged Unit which becomes due prior to (i) the date of the
transfer of title or (ii}) the date on which the holder comes into
possession of the Unit, whichever occurs first (except for any sums
which are reallocated among the Unit Owners pursuant to the last
sentence of Section 10.02{c) hereof.

{b) Upon request in writing, each First Mortgagee, Insurer
or Guarantor shall have the right:

{i) To examine currcent copies of  this
Declaration, Lthe By-Laws, rules and regulations and the
books and records of the Asscociation during normal business

hours;

{ii) to receive, without charge and within a
reasonable time after such reguest, any annual audited or
unaudited financial statements which are prepared and
aistributed by the Association to the Unit Owners at the
encd~ of each of 1its respective fiscal years; provided,
howzwvar, that 1n the event an audited financial statement
is 4ol available, 51% or more of the First Mortgagees (by
number ;. shall be entitled to have such an audited statement
preparer. ot their expense;

(211} to receive written notices of all meetings of
the Association and to designate a representative to attend
all such meecviags; .

{iv) to receive written notice of any decision by
the Unit Owners( to make a material amendment to the
Declaration, By-Laws _.contained herein or Articles of
Incorporation;

(v) to recel.ve written notice of any lapse,
cancellation or modification of any insurance policy or
fidelity bond maintained kv 2he Asscociation; and

{vi} to receive writcean notice of any action which
would require the consent o/ 41 specified percentage of
First Mertgagees.

(c) Ro provision of this Declarescion or Articles of
Incorporation of the Asscociation or any similar instrument
pertaining to the Property or the Units therein“shall be deemed to
give a Unit Owner or any other party priority <over the rights of
the First Mortgagees pursuant to their mortgages~in the case oF
distribution to Unit Owners of insurance proceed: or condemnation
awards for losses to or a taking of the Units, and,/Jor, the Common
Elements, or any portion thereof or interest thereir.: In such
event, the First Mortgagees, Insurers or Guarantors c¢f. the Units
affected shall be entitled, upon specific written recuest, to
timely written notice of any such loss.

{(d} Unless the First Mortgagees of all of the Units which
are a part of the Property have given their prior written approval,
neither the Asscciation nor the Unit Owners shall be entitled to:

(1) by act or omission seek to abandon or
terminate the condominium regime, except for abandonment
provided by the Act in case of substantial 1loss to or
condemnation of the Units and/or the Common Elements.

{ii) change the pro rata interest or obligations
of any Unit Owner for (1) purposes of levying assessments
or charges or allocating distributions of hazard insurance
proceeds, or condemnation awards and (2) determining the
pro rata share of ownership of each Unit Owner in the
Common Elements, except as provided in Sections 8.02 and
8.03 hereof;
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(iii) use hazard insurance proceeds for losses to
any Property (whether to Units or to Common Elements) for
other than the repair, replacement, cor constructicon of
such improvements, except as provided by the Act in case
of substantial loss to the Units and/or the Common

Elements.

{e) Unless the First Mortgagees of the individual Units
representing at least fifty-one percent (512} of the wvotes in the
association have given their prior written approval, neither the
Association nor the Unit Owners shall be entitled to:

{i} amend the provisions of this Declaration concerning
Capital Reserves;

(ii) impose any restrictions on a Unit Owner's right to
sell or transfer his Unit; or

(iil) terminate professional management o0f the Property
and assume self-management thereof.

(£y Upon specific written reguest to the Association, each
Tirst Mortg=uze,Insurer or Guarantor of a Unit shall be furnished
notice in wvriting by the Aassociation of any damage to or
destruction or Llaking of the Common Elements if such damage or
destruction or taking exceeds Ten Thousand Dollars ($10,000.00), or
if damages shall oczur to a Unit in excess of One Thousand Dollars
($1,000.00), notice «af"such event shall also be given.

{g) I1f any Uniit lor portion thereof or the Commen Elements
or any portion thereof~ is made the subject matter of any
condemnation or eminent dewain proceeding or is otherwise sought to
be acquired by a condemning Jauthority, then the First Mortgagee,
Insurer or Guarantor of said Unit will be entitled to timely
written notice, upon specifi¢ written regquest, of any such
proceeding or proposed acquisicion and no provisions of any
document will entitle the ownec) of a Unit or other party to

priority over such First Mortgagee with respect to the distribution
to such Unit of the proceeds cof any eward or settlement.

ARTICLE TWELVE

REQUIREMENTS OF THE MASTER RELLARATION

12.01 In General: The terms used 1in this Article, if not
defined. in this Declaration, shall have the mcanings set forth in
the Master Declaration. The provisions of this Deplaration and in
the event of any conflict between the provisions of this
Declaration and the provisions of the Master Declaration, the
provisions of the Master Declaration shall prevail.

12.02 Master Association Assessments: whe Master
Association shall collect from each Owner the Charges from time to
time due from the Owner to the Master Association.

12.03 Easement Rights: the Master Association, its
agents and employees shall have the right of ingress and egress
over and upon the Common Elements for any and all purposes in
connection with the rights and duties of the Master Association
under the Master Association.

12.04 Maintenance by Master Association: Under the
Master Association, the Master Associlation shall furnish
landscaping, snow removal, waste removal, or other similar
maintenance services with respect to the Community Area (including,
without limitation, those portions of the Community Area which are
pacrt of the Common Elements). Subject to the provisions of the
Master Declaration for the collection of the costs of such setvices
to repair damage caused by an Owner or the Residential Association,
the cost of any such services shall be Community Expenses and shall
not be Common Expenses hereunder.
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12.05 Services furnished by Master Association: In crder
to facilitate the smooth administration and operation of the
Project and to obtain the benefits of economies of scale, unless
and until otherwise provided in a resolution of the Residential
Association adopted with the affirmative vote of 66-2/3% of the
Voting Members and consented to in writing by 75% of the First
Mortgagees, the Master Association shall, for the benefit of the
Residential Association, provide certain managoment services
normally provided by a managing agent, including, without
limitation, the following:

(i) collect all assessments due ot to
become due toc the Residential Association and
prepare c¢hecks {(which shall be executed by persons
designated by the Beoard} to pay Common Expenses;

{ii) render monthly to each Residential
Association a detailed written statement specifying
all receipts and disbursements during the preceding
month;

{iii) assist the Residential Association in
the preparation of an annual budget for the
hasidential Association;

(iv) hire, supervise and discharge all
enyineers, janitors and other employees who perform
wark (Fo» which the Residential Association |is

responsible; .

) Eurnish all necessary decorating,
maintenancel, repairs and replacements to the
property for( vhich the Residential Association is
respansible;

(vi) purchase all normal operating supplies
and enter 1into any) necessary service ccontracts,
including, without Yjaitation, elevator maintenance
aud laundry room <ontracts, on behalf of the
Residential Associationg

{vii) procure il insurance which the
Residential Association is ‘authorized or obligated
to obtain under the terms hececf:;

(viil) assist the Residentiul Association in
the preparation and implementatica, ofF appropriate
rules and regulations; and

(ix) purchase other goods [arnd services
required for the proper administraticon/ caoperating,
maintenance, repair and replacement of <{be 'property
administered and operated by the Pesidential
Association.

The Master Association shall not be paid a fee for furnishing the
management services provided for in this Section; however, in the
digcretion of the Master Association, the Residential Association
shall eitlier reimburse or pay directly the Master Association for
any expenses or costs {including salaries and overhead} incurred in
furnishing the management services or in procuring other goods and
services on behalf of the Residential Association. Any such
payment or reimbursement shall be a Common Expense hereunder. Any
allocation of costs or expenses between the Master Association and
the Residential Association shall be made by the Master Association
Board based on generally accepted accounting principles
consistently applied, and any allocation so made shall be final and

binding on all concerned parties.

0ESSSAN
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12,06 Insurance procured by Master Association: To
realize upon econcmics o¢f scale and to receive the benefits of
uniform insurance coverage in the Develeopment, the Mastec
Association, whether furnishing the services described in Section
8.05 or not, shall also procure on behalf of and as agent for the
Residential Association all insurance which the Residential
Asscciation ig authorized or obligated te obtain under the terms of
this Declaration, and the premiums therefor shall be paid by the
Residential Association as a Common Expense hereunder.

12.07 Community Areas and Common Elements: Portions of
the Common Elements may be designated under the Master Association
as Community Area. Anything herein to the contracy

notwithstanding:

{a) All maintenance, repairs, replacements,
additions and improvements to the Community Area shall be furnished
by the Master Association nd not the Residential Association.

{b) The Master Association shall be responsible
for the /pryment of all insurance premiums allocable to the

Community Acna.
(c) All insurance proceeds or condemnation awards

relating to tiue Community Area shall be paid to the Master
association and slizll be used by the Master Association as provided

in the Master Declaration.

ARTICLE XIII

TKANSFER OF A UNIT

13.01 Unrestricted “Y'cansfers. Subject to Bection 13.02
below, a Unit Owner may, without restriction under the Declaration,
sell, give, devise, lease or otheirwise transfer his entire Unit.
Notice of any such unrestricted- hransfer shall be given to the
Board, in the manner provided in this Declaration for the giving of
notices, within five (5) days fcllewing c¢onsummation of such

transfer.

13.02 Limits on Lease Terms. No-Jnit shall be leased by a
Unit Owner For hotel or transient purposes (or, for a term less than
aix (6) months and no portion of a Unit which is less than the
entire Unit shall be leased. Each lease of /2ay one or more Units
shall be in writing and a copy of every such lZease, as and when
executed, shall be furnished to the Board. the l2ssee under cvery
such lease shall be bound by and sulject to all of the obligations,
under the Declaration and By-Laws, of the Unit Owrer making such
lease and the Ffailure of the lessee to comply tharewith shall
constitute a default under the lease which shall be enforceable by
the Board or the Association, and the 1lease shall be Geemed tao
expressly so provide. The Unit Owner making such lease shall not
be relieved thereby from any of said obkligations.

13.03 Financing of Purchase by Association. The Board
shall have authority to make such mortgage arrangements and other
financing arrangements, and te authorize such special assessments
proportionately among the respective Unit Owners, as the Board may
deem desirable, in order to close and consummate the purchase ot
lease of a Unit, or interest therein, by the Asscciation. However,
no such financing arrangement may be secured by an encumbrance on
any interest in the Property other than the Unit, or interest
therein to be purchased or leased, and the percentage interest in

the Common Elements appurtenant thereto.




4 UNOQEFEICIAL COPY ©

Miscellanecous.

{a} A transfer or lease¢e of a Unit, or interest therein, by
or to the Board or the Declarant shall not be subject to the
provision of this Article XII. This Section 13.04(a}) cannct be
amended or deleted without the prior written consent of Declarant
and Developer, so long as the Declarant owns any Units.

(b) The Association shall hold title to or lease any Unit,
pursuant to the terms hereof, in the name of the Association, or a
nominee thereof delegated by the Board, faor the scle benefit of all
Unit Owners. The Board shall have the authority at any time to
sell, lease or sublease said Unit on behalf of the Assoclation upon
such terms as the Board shall deem desirable, but in no event shall
a Unit be sold for less than the amount paid by the Association to
purchase said Unit unless Unit Owners owning not 1less than
seventy~£five percent (75%) of the total ownership of the Common
Elements first authorize the sale for such lesser amount. All of
the net 'proceeds -from such a sale, lease or sublease shall be
applied ir such manner as the Board shall determine.

(<o The Board may adopt rules and regulations, from time
to time, noc inconsistent with the provisions of this Article XIII,
for the purpcs= of implementing and effectuating said provisions.

ARTICLE XIV

GENERAL PROVISIONS

14.01 Certain l.ights of the Declarant or Developer. OUntil
the time established by - ftnwe Declaration for the election of the
initial Board by the UniZ Owners, the rights, titles, powers,
privileges, trusts, duties' urd obligations vested in or imposed
upon the Board@ in the Act and 1n this Declaration shall be held and
performed by the Declarant and/cc Developer. If the initial Board
shall not be elected by the Uni: Owners at the time established by
this Declaration, the Declarant and’or Developer shall continue in
the aforesaid office for a period of thirty (30) days after written
notice of its resignation 1is sent “to all of the Unit Owners
entitled to vote at such election. Ir :xercising such rights, and
the other rights reserved by the 9eclarant and/or Developer
pursuant to this Declaration, the Declarant-and/or Developer shall
not be under any disability which would otlierwvise be imposed by law
by reasaon of the Declarant's and/or Deveioper's interest in the
subject matter of any transaction; provided, however, that any such
transaction shall have been entered into 1in gocd &aith.

14.02 Notice to Mortgagees. Upon written 'reguest to the
Board, the holder of any duly recorded mortgage o trust deed
against any Unit Ownership shall be given a copy c¢f any and all
notices permitted or required by this Declaration tc %er-given to
the Unit Owner whose Unit Ownership is subject to such wacctgage or

trust deed.

14.03 Manner of Giving Noticegs. Notices provided for in
this Declaration and in the Act shall be in writing and shall be
addressed to the Bogard or Asscciation, or any Unit Owner, as the
case may be, at the Unit address of any member of the Board or any
Unit Owner, as the case may be, or at such other address as herein
provided. Any Unit Owner may designate a different address or
addresses for notices to him by giving written notice of his change
of address to the Board or Association. Notices addressed as above
shall be deemed delivered when mailed by United States registered
or certified mail or when deliverad in person with written
acknowledgement of the recelpt thereof, or, if addressed to a Unit
Owner, when deposited in his mailbox at such address as he may have
designated pursuant hereto or, if he has not so designated, in the

. Building or at the door of his Unit in the Building.
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14.04 Notices of Estate or Represertatives. Notices
required to be given any devisee, helr or personal representative
of a deceased Unit Owner may be delivered either personally or by
mail to such party at his or its addcess appearing in the records
of the court whereln the estate of such deceased Unit Owner is

being administcred.

14.05 Conveyance and Leases. Each grantee o©of the
Declarant and each subseguent grantee by the acceptance of a deed
of conveyance, and each purchaser under Articles of Agreement for
Deed and each tenant under a lease for a Unik, accepts the same
subject to all restrictions, conditicns, covenants, rescrvations,
liens and charges, and the jurisdictions, rights and powers creatad
or reserved by this Declaration, and all rights, benefits and
privileges of every character hereby granted, created, reserved or
declared, and al impositions and obligations hereby imposed shall
be deemed and taken to be covenants running with the land and shall
bind any person having at any time an interest or estate in the
Property, and shall inure to the benefit of such Unit Owner in like
manner as’~though the provisions of the Declaration were recited and
stipulated jat length in each and every deed of conveyance.

14.9% No Waivers. No covenantks, restrictions, covenants,
obligations by ‘provisions contained in this Declaration shall be
deemed to have’bien abrogated or waived by reason of any failure to
enforce the sams:. irrespective o¢of the number of violations or

breaches which may r~ccur.

14.07 Chang#, Modification or Rescission. No provision of
this Declaration affecr:irg the rights, privileges and duties of the
Declarant or Developer mey be modified without its written consent.
The provisions of Article ¥III and Sections 10.02, 14.07 and 14.12
of this Peclaration may te <‘hanged, modified, or rescinded by an
instrument in writing setting forth such change, medification or
rescission, signed and ac)iowledged by the President or
Vice-President of the Board, and by all of the Unit Owners and all
mortgagees having bona fide liens »f record against all of the Unit
Ownerships. Other provisions ot “Zhis Declaration may be changed,
modified or rescinded by an instruaent in writing setting forth
such change, modification or rescissio’, signed and acknowledged by
the President or a Vice-President of the Board, and approved by the
Unit Owners having, in the aggregate, at-least sixty-seven (67%)
percent of the total vote, at a meetiny c¢alled for that purpose
provided, however, that all holders ©of 1i:st mortgages of record
have been notified by certified mail of any. change, modification,
or rescission, and an affidavit by the SeZr<tary of the Board
certifying to such mailing is made a part of such instrument and
provided further than any provisions herein which specifically
grant rights ko holders of first mortgades of record-may be amended
only with the written consent of all such hclders of first
mortgages. The change, modification or resciszsice. shall be
effective upon recordation of such instrument in the ' ©ffice of the
Recorder of Deeds of Cook County, Illinois; provided, hgwever, that
ne such change, modification or rescission shall change the
boundaries of any Unit, the allocation of percentages of -ownership
in the Common Elements and votes in the Association, gquorum and
voting requirements for action by the Association, or liability for
Common Expenses assessed against any Unit, except to the extent
authorized by other provisions of this Declaration or by the Act.

14.08 Partial Invalidity. the invalidity of any covenant,
restriction, condition, limitation or any other provision of this
Declaration, or any part of the same, shall not impair or affect in
any manner the validity, enforcebility or effect of the rest of

this Declaration.

14.09 Perpetuities and_ Other Invalidity. If any of the
options, privileges, covenants or rights created by this
beclaration would otherwise be unlawful or void for violation of
{a) the rule against perpetuities or some analogous statutory
provisions, {b} the rule restricting restraints on alienation, or
(c) any other statutory or common law rules imposging time limits,

40
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then such provision shall continue only until twenty-one (21) years
after the death of the survivor of the now 1living lawful
descendants of Ronald W. Reagan, President of the United States.

14.10 Liberal Construction. The provisions of ¢this
Declaration shall be liberally construed to effectuate its pucposec
of creating a uniform plan for the operation of a first—-class

condominium development.

14.11 Ownership by Land Trustee. In the event title to
any Unit Ownership is conveyed to a land title holding trust, under
the terms of which all powers of management, operation and control
of the Unit Ownership remain wvested in the trust beneficiary or
beneficiaries , then the Unit Ownership under such trust and the
beneficiaries thereunder from time to time shall be responsible for
payment of all obligations, 1liens or indebtedness and for the
per formance of all agreements, covenants and undertakings
charoeabl)e or created under this Declaration against such Unit
Ownership. No claim shall be made against any such title holding
trustee pecsonally for payment of any lien or obligation hereunder
created ani the trustee shall not be obligated to seguester funds
or trust prournerty to apply in whole or in pact against such lien or
obligation. She amounkt of such lien or obligation shall continue
to be a chavce or lien upon the Unit Ownership and the
beneficiaries ¢f . 3uch trust notwithstanding any transfers of the
beneficial interent of any such trust or any transfer of title of

such Unit Ownership.

14.12 Special Amendment. Peveloper and/or Declarant
reserves the right and  power to record a special amendment
{"Special Amendmént") te_ this Declaration at any time and from time
to time which amends this Declaration (i) to comply with
requirements of the Pederal rNational Mortgage Association, the
Government National Mortgags -Association, the Federal Home Loan
Mortgage Corporation, the Department of Housing and Urban
Development, the Federal Housing Association, the Veteran's
Administration, or any other governmental agency or any other
public, quasi-public, or private cpcity which performs (or may in
the Euture perform} Efunctions simiisr to those currently performed
by such entities, (ii) to induce any 07 such agencies or entities
to make, purchase, sell, insure, or /oguarantee £first mortgages
covering Unit Ownerships, (iii) to bkiina. this Peclaration into
compliance with the Act, or (iv) to correct clerical or
typographical errors 1in this Declaration o ‘any Exhibit hereto or
any supplement or amendment . theretc. £ furtherance of the
foregoing, a power coupled with an interest is bereby reserved and
granted to the Declarant and/or Developer to< vcte in favor of,
make, ©r consent to a Special Amendment on behatf of each Unit
Owner as proxy or attorney-in-fact, as the case majy be. Each deced,
mortgage, trust deed, other evidence of obligatuion, or other
instrument affecting a Unit, and the acceptance theselis shall be
deemed to be a grant and acknowledgement of, and a ccnsent to the
reservation of, the power to the Declarant and//or Developsn to vote
in favor of, make, execute and record Special Amendments, The
right of the Developer and Declarant to act pursuant to rights
reserved or granted under this Section shall terminate at such time
as the Declarant or Developer no longer holds or controls title to

a Unit.

14.13 herger. The Asscociation may not be merged with a
successor condominium association without the approval, if

applicable, of the Veterans Administration.

14.14 Assignments by Developer. All rights which are
specified in this Declaration to be rights of the Developer are
mor tgageable, pledgeable, assignable or transferable. Any
successor to, or assignee of, the rights of the Developer hereunder
{whether as the result of voluntary assignment foreclosure,
assignment in lieu of foreclosure or otherwise) shall hold or be
entitled to execrcise the rights of Developer hereunder as fully as
if named as such party herein, No party exercising rights as
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Developer hereunder shall have or incur any liability for the acts
of any other party which previously exercised or subscquently shall

exercise such rights.

14.15 Yrustee Exculpation. This BDeclaration is oxccuted
by Marguette National Bank of Chicago ("Marquetle"), as 'Trusteor as
atoresaid, in the exercise of the power and authority conferred
upon and vested in it as such Trustee (and Margucite bheceby
warrants that it possesses full power and authority to execute this
instrument}. It is expressly understood and agreed by every
pecrson, firm or corporation hereafter claiming any interest under
this Declaration that Marquetkte as Trustee as aforesaid, and not
personally, has joined in the execution of this Declaration for the
sole purpose of subjecting the title holding interest and the trust
estate under said Trust No. 11512 to the terms of this Declaration;:
that any and al} obligaticns, duties, covenants, indemnitins and
agreements of every nature herein set forth by Marqueltte as ‘'ruslec
as aforesala, to be kept or performed, are intended to be hkept,
pecformed, and discharged by the beneficiaries under saidl Trustk HNo.
11512 or thaiz successors, and not by Margueotte personally; and
further, that _r» duty shall rest upon Marquette either personally
or as such Trustee, to sequester trust assets, rentals, avails, or
proceeds of any (irind, or otherwise to see Lo the fulfillment or
discharge of any obldigation, ecxpress or implied, arising undor the
terms oF this Declaration, except where said l'rustec is acting
pursuant to directiza as provided by the terms of said Trust Ho.
11512 after the Trustee has been supplied wilth funds required for
the purpose. In evenc of conflict between the terms of this
paragraph and of the remajinder -of the Declaration on any guestions
of apparent liability or cbligation resting upon said Trustee, the
exculpatory provision hereof shall be controlling.

IN WITNESS WHEREOF, Marquecie National Bank as Trustece as
aforesaid and not individually, has cedsed its Corporate Seal to be
affixed hereunto and has caused its ume to be signed to these
presents by its Yice President and attested by its

—Bssistant Secretary. , this 5th day of
October s 19 .

MARQUETIE HNATIONAL BANK as, Trustee under
Trustee Agreementdated December a4y 1987,
and known as Trust No 11512 & not personally

By : _@%_@% -

Its: :

ATTEST:
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STATE OF ILLINOIS)
55

)
COUNTY OF C O O K)

I, the underaigned. . ___.. ___+ @ Notary Public in and Ffor
the County and State aforesaid, do hereby certify that e
Anne M. Scheurich of The Marquette National Bank
and Patricia Crotty as

Asaistant Secrerary ~ thereof,
personally known toc me to be the same persons whose names are

subscribed to the Eoregoing instrument as such
————Yice Pregsident and Assistant Secretary —t
respectively, appear ed before mne this day in person and
acknowledged that they signed and delivered the said ipstrument as
their own free and voluntary act of said Bank, as Trustee, for the
uses and purposes therein set forth; and the said
_ Assistent Secretary did also then and there acknowledge
that he, as custodian of the Corporate Seal of said Bank, did affix
the said Corpo:i~ste Seal of said Bank to said instrument as his own
free and volupcery act, and as the free and voluntary act of said
Bank, as Trustee(Ior the uses and purposes therein sct forth.

Given under{ niy hand and Notarial Seal this Sth _day of
October . s 1987.

: )
A e
4

Nofary Pubiit

My commission expires:
JCSEPILIIE ROTI

Neotary Public, State of Hlinols
Ty Ci mmilsion Expires 2/26/91

~

"OFFICIAL SEALY ]

>
{
{
{
{
4
5

This Instrument Was Prepared By:

MICHAEL F. SULLIVAN
Attorney at Law

3316 West 95th Street
Evergreen Park, IL 60642
312-636-3773
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EXHIBIT A
TO
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS,

RESTRICTIONS, COVENANTS
AND BY-LAWS FOR
HIDDEN VALLEY CONDOMINIUMS,

UNIT THREE ASSOCIATION

SURVEY OF UNITS
{To be attached prior to recording)
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EXHIBIT B
TO
DECLARATION OF CONDOMINIUM OWNERSHIP
AND OF
EASEMENTS, RESTRICTIOKS, COVENANTS
AND BY-LAWS FOR
HIDDEN VALLEY CONDOMINIUMS, UNIT THREE ASSOCIATION

PERCENTAGE OF OWNERSHIP INTEREST
IN THE COMMON ELEMENTS

Percentage Interest
in
Common Elements

Unit Numbe!':

1
1
1
1
2
2
2
2
3
3
3
3

UAWrUQADPOODN

0.833
0.833
0.833
0.833
N.833
0.837
J.833
0.8.12
0.833
0.833
0.833
0.833

QOO ANAOEN
O 0O AU N

100.000 %
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EXHIBIT C
TO
DECLARATION OF CONDOMINIUM OWNERSHIP
AND GF .
EASEMENTS, RESTRICTIONS, COVENANTS
AND BY-LAWS FOR
BIDDEN VALLEY CONDOMINIUMS, UNIT THREE ASSOCIATION

The Project

PARCEL 1

The East 9.34 acres (except the South 305 feet thereof) of the West
14.34 acres of “n~ East 24.34 acres of the West 2B.34 acres 1lying
South of the Caluriet Feeder, of the Southeast Quarter of Section
14, Township 37 'Worth, Range 12, East of the Third Principal
Meridian, in Coock Couantv, Illinois. _ '

Permanent Index Numbec 23-14-40p—010

Address of the property: 8300 West 111lth Street
' o Fal)os Hills, Illincois

PARCEL 2

Easement for Ingress and Egress ‘au. created by Grant of Easement
recorded September 4, 1987 as Documéni No. 87-488978.

Permanent Index No.: 23-14-400-048
23-14-400~049

Property Address: 8400 West 1lllth Street
Palos Hills, Illincis.
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CONSENT OF MORTGAGEE

SOUTHWEST FEDERAL SAVINGS AND LOAN ASSOCIATION,
holder of a mortgage on the property, dated July 17, 1987, and
recorded July 28, 1987, as Document No. B7-413-210, hereby
consents to the execution and recording of the within
Declaration of Condominium Ownership and agreed that said
mortgage is subject to the provisions of said Declaration and
the Condominium Property Act of the State of Illinois.

IN WITNESS WHEREOPF, the said SOUTHWEST FEDERAL
SAVINGS AND LOAN ASSOCIATION, has caused this iInstrument to be
signed by its duly authorized officers on its behalf, all done
at Chicago, 1Illinois, on this 1st day
of October : s 1987,

BY: )7?

Asst. Vice-Presidefit

ATTEST: T " : S
A -%—c/(ﬂ.éé_‘f

ntf Secretary g

4

STATE OF ILLINOIS)
: ) SS.
COUNTY OF COOQK }

I, Sandra L. Bauske r a Notary Public in
and for said County and State, do heéreby certify that

Therese M. Jonker and Mary A. McMally Asst.

Vice-President and HJIS{ENEARE Secretary, apr.eared before me
this day in person and acknowledged that they <igned, sealed,
and delivered said instrument as their free and. cluntary act,
and as the free and voluntary act of said corporation, for the
uses and purposes therein set forth.

GIVEN under my hand and notarial seal this lec
day of October s A.D,, 1987,

Lipictsce 7 Bruads

NOTARY PUBLIC

My commission expilres:
June 24, 1991

e |

SEAL’
Sundwe L. Domin
Moty Pubilc, of Mimele
My Commistien Bxpises 6GEY

— 5

'd—.‘-_'- _’*

~}
whn
Ql
Ny
]
=
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CERTIFICATE

STATE OF ILLINOIS )
COUNTY OF COOK ) 58

Emil Marske, hereby certifies that:

3. He 18 the Preszsident of Marske Construction
Company, Inc. who is the Developer (as that term is used in the

Act) of HIDDEN VALLEY CONDOMINIUMS, UNIT THREE.

2. Not less than one hundred twenty (120) days prior

to the datie) this Declaration is recorded the sald property was and

continued Lo romain vacant aﬂb unoccupled by any tenants.

3. 1he ~provisions of Section 30 of the 1Illinois
Condonminium Act are 4narplicahle to the property as described in
Paragraph 2 of the Dez)laration of Condominium to which this

Certificate isnattached on.

Dated at Palos Hills, Iliinbis, this first day of October,

OFnO e ngg

( p
Wﬂ&——‘sm“
EMIL MARSKE

i, Michael F. Sullivan a Notary Public {1 and for said

County and State, do hereby certify that Emil Martske personally
known to me to be the same person whose name is subscriond to the
foregoing Certificate, appeared before me this day in pevrsun and
acknowledged that he signed, sealed and delivered said Certificate
as his free and wvoluntary act, for the uses and purposes therein

set forth.
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GIVEN under m and notarial seal this first day of
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October, 1987,
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My commission expire
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June 19, 1990

(“agﬁafwgiﬁg

00:90:TT 1B/60/6T BRHL NWUL TTTINg




