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TRUST DEED

4.3

THIS INDENTURE, made September 29, 1987, between THE
COSMOPOLIYTAN NATIONAL BANK OF CHICAGO, a national banking
associatlion, not personally hut as trustee under the provisions of
a deed or deeds in trust duly recorded and/or flled and delivered
to it pursuant to a trust agreement dated September 25, 1987,
and known as trust no., 28293 (MFirat Party"), and THE COSMOPOLINAN

NATIONAL, BANK OF CHICAGO, a national banking assoclation
("Trustes").
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RECI'TALS

S~
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MICHAEL CIONE, JR., ("Co-Maker") and Flrst Party have
concurrently lierewith executed a note (the "Note") of even date in
the principal svsn {the "Principal Sum") of Three llundred
Twenky=Five Thousand and No/100 Dollars ($325,000,00), by which
First Party promises to. pay out of that portion of the trust p
nstate subject to sald tiust agreement and herelinafter ~]
specifically described, @rnd by which Co-Maker promises to pay, all%ﬂ
jointly and severally, bthe Principal Sum and interest as specifiedd
in the Nota, ~

!
All such payments on accountof the indebtedness evidenced by

the Note shall be first applied tu interest on the unpald
principal balance and the vemaindev ip principal. All interest
shall be computed on the basis of a three hundred sixty (360)-day
vear and actual days clapsed,

Bach payment of prilncipal, unless paid when due, shall bear
interest after maturlty at the rate specified 4p the Note as the
Post-Maturity Intereat Rate (Lhe "Post-Maturily Interest Rate").
Sald payments are to be made at such bank or trush company in
Chicago, Illinois, as the holder of the Note may, Erun tlme to
time, in writing appolnt, and in the absence of such arpointment,
thgg afttha office of THE COSMOPOLI''AN NATIONAL BANK OF CHICAGO in
sald city.

NOW THEREFORE, Flrst Party, to secure the payment of the
Principal Sum and sald Interest in accordance with the terms,
provisions and limitations of this Trust Deed, and also in
conalderation of the sum of One Dollar {$1.00) in hand paid, the
receipt of which is hereby acknowledged, does hereby grant,
ramise, release, allen and convey unto the Trustee, lts successors
and asslgns the real estate legally described in Exhibit "A"
attached hereto and incorporated by this reference hervin (the
"Property"), together with all improvements, tenements, easements,
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[ixtures, and appurtenances thereto belonging, and all rents,
issues and proflts thereof for so long and during all such times
a8 Flrst Party, 1ts successors or assigns may be entitled thereto
(which ave pledged primarily and on a parity with the Property and
not secondarily), and all appavatus, cqulpment or articles now or
hereafter therein or thereon used to supply heat, gas, air
conditioning, water, light, power, refrigeration (whether single
units or centrally controlled), and ventilation, including
(without restricting the foregoing), screens, window shades, storm
doors and windows, floor coverings, in-a-door beds, awnlngs,
stoves and water heaters, All of the foregoing are declared to be
a part ol the Property whether physically attached thereto or not,
and all similar apparatus, equipment or articles hereafter placed
in the Prorerty by First Party or iLs succeasors or asslgns shall
be considerer as constituting part of the Property,

TO HAVE AWE TO HOLD the Property unto said Trustee, its
succesgors and auslgns forever, for the purposes, and upon the
uses and trust hercin.set forth.

IT IS FURTHER UNDSRSTOOD AND AGREED THAT:

1, Until the Note and ull other obligatlions secured by this
Trust Deed shall be fully paid, First Party, lts successors or
asgigns shall:

(a) Promptly repalr, reskore or rebuild any bulidings or
lmprovements now or herealler on thie Froperty which become damaged
or destroyed.

(b) Keep the Property in good condition and repair,
without waste, and free from mechanics' or s4her llens or claims
for lien not expressly subordinated to the 1lies hereof,

{c) Pay when due any indebtedness which may he secured
by a lien ov charge on the Property superior to the 1ien hereof,
and on request exhibit sat{sfactory cvidence of the lscharge of
such prior llen to the Trustee or to the holder of the Note.

(d) Complete within a reasonable time, any bullding or
buildings now or at any time In the process of erectlion upon the
Property,

(@) Comply with all requlrements of law or municipal
ordinances wikh respect to the Property and the use thereof.

(f) Refrain Lrom making material alterations in the
Property except as required by law or municlpal ordinance, and
then, only after prior written notice to the holdet of the Note.

(g) Not pell, transfer, convey, encumber, mortgage or
otherwise dlspose of the Property or any portion thereoof or any
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interest therein, without the prior written consent of the holder
of the Note.

(h) Keep in full force and affect a pollecy or policies
of insuvance providing the following coveragess (1) flre and
extended coverage insurance, with all riak, vandalism and
mallicious mischief ondorsoments, in an amount equal to the
replacement cost of the Improvements on Lhe Property; (2) rents
insurance providing coverage for a period of one (1) year in which
the improvements on the Property may be damaged or destroyed; and
{3) such other insurance covaerages ag Lthe holder of the Note may
reagonahly requive from time to time. ALl policies shall he
weltton with coverages and componies satisfactory to such holder,
with premiuma fully pald and the originals or acceptable certified
copies theceof ghall be delivered to such holder, First Party
ahall deliver-cc_such holder a renewal policy or acceptable
certifled copy thereof at least thivty (30) days prior to the
expiration of any insurance policy required hereunder. All
policies, except liablility insurance policies, shall contain
standard non-contributevy flrat mortgage clauses in favor of such
holder and shall requice thirty (30) days' notice to such helder
prior to cancellatlon.

(1) Pay before any ponalty attaches all real estate
taxes, speclal taxea, epecial G@ssossments, water charges, sewer
service charges and other charges ngainst the Property, when due,
and furnish to the 'Wrustee or the svlder of the Note, within
Lhirty (30) days of the due date, dupllecate recelpts therefor.

2. The Trustee or the holder oi Lhs-Note may, bhut need not,
make any payment or perform any act specifled in the preceding
Section Iin any form and manner deemed expediont, and may, but need
not, make full or partial payments of the principal or interest on
prior encumbrances, if any, and purchase, discnharge, compromise ot
settle any tax llen or other prior llen or title'sr claim thereof,
or redeem from any tax sale or forfelture affecting the Property
or contest any tax or assessment. All monies pald tur ~ny of the
purposes herein authorlzed and all expenses pald or incurred in
connection therewlth, Ilncluding reasonable attorneys! feeey and
any other monies advanced by the Trustee or such holder te protect
the Property and khe llen hereof, plus reasonable compensation to
the Trustee for each matter concernling which action herein
authorized may be taken, shall be an additional obligation secured
hereby and shall become immediately due and payable without notice
and with interest thereon at the Post=-Maturity Interest Rate, The
inaction of the Trustee or such holder shall never be considered a
walver of any right accrulng to them on account of any of the
provisions of this Section,

1C285548

3. If the Trustee or the holder of the Note shall make any
payment hereby aukthorized relating to taxes, assessments or
charges, then auch payment may be made according to any bill,
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statement or estimate procured from the appropriate public office
without inquiry into the accuracy of such bill, statement or
estimate or into the valldity of any tax, assessment, sale,
forfeiture, tax lien or title or claim thereof.

4, Flrgk Party and Co-Maker have the right to prepay all or
any portion of the balance due on the Note at any time, without
penalty. All such prepayments ahall be first applied to interest
on the unpaid princlpal balance and the remalnder to principal;
and 1f the Note provides for installment payments that lnclude
principal, sald remainder shall be applied to the principal

portion of the payments due thereunder in their inverse order of
maturity.

5, f title to or the temporary use of the Property, or any
part thereofi 3hall be taken by any governmental body (or by any
person acting ‘under governmental authority), there shall be no
abatement or redaction in the payments required under the Note
during the balance/of its term and any net proceeds from such
taklng or proceeding shall be paid ko the holder of the Note und
shall be applied in the same manner as a prepayment.

6. Repregentatives of the holder of the Note may inspect
the Property at all reasonabic times and accens thereto shall be
permitted for that purpose.

7. The Trustee has no duty Yo examine the title, location,
existence or conditlon of the Properiy, nor shall the Trustee be
obligated to record and/or file this ”rust Deed or to exercise any
power herein given unleas expressly obidigated by the terms hereof,
The Trustee shall not be liable for any rctd.or omissions
hereunder, except in case of its own gross tagligence or
misconduct or that of its agents or employeea ~end it may require
Indemnities eatisfactory to Lt bafore exerclsiog any power hereln
given,

8., At the optlon of the holder of the Note, thism Trust Deed
ghall become subject and subordinate, in whole or in part (but not
wlth respect to priority of entitlement to insurance proceeds or
any award of condemnation) to any and all leases of all ot any
part of the Property, on the execution by such holder or the
Trustee and recording and/or filing therveof, at any time
hereafter, in the office of the Recorder and/or Reglstrar of
Titles in which this instrument shall have been recorded and/ot
filed, of a unilateral declaration to that elfect.

9, This Trust Deed, in additlon to securing the payment of
the Prineipal Sum and {nteveat on tho Note, shall secure any
pubstitution, axtension or renewal thereof, and any and all other
llabilities, obligations and indebtedness, howsoever created,
arising or evidenced, direct or indirect, absolute ov contingent,
now or hereafter existing or due or to become due from one or more

4

-}
9
U

op
<
0
b




UNFFICIAL COPY




UNOFFICIAL COPY,

b

of Flrat Party and Co-Maker and owing to the holder of the Note)
provided, however, thalt the amount hereby secured shall at no time
exceed the principal amount of Four Hundred Ninety Thousand and
No/100 Dollars ($490,000.00) plus Intereat thereon, all costs and
expengas of enforcing this Trust Deed, and all advances made by
such holder as herain provided to protect the priority of the lien
of this Trust Deed and the Property.

10, The occurrence of any of the following events or
conditions and the continuation thevcot for ten (10) days after
notlce thereof to Co-Maker from the holder of the Note, shall, at
the optlon of such holder and without further notlce or demand on
Co-Maker zr Plrst Party, constitute an Bvent of Default hereunder:

(4)) Failure of one or more of Flret Party and Co-Maker

to make any payment when due under the Note or under this Trust
Deed.

{b) Pailure of First Party to perform any agreement
made by it hereln,

(¢) An Event ¢t Default as deflned In any other
instrument, whether now or ‘hnreafter existing, securing the Note,

in which event a ten (10)-day written notice shall not be required
under this Section.

{d) A default under any-oi _the terms or conditions
contained in any trust deed, mortgags, asslgnment of rents,
Becurity agreement or other inatrument, whethar now or hereafter
existing, selling, transferring, conveying. encumbering,
mortgaging, assigning or otherwise dispos.ng of all ov any part of
the Property, personal property or other apsris securing the Note,
which one or more of Firat Party and Co-Makei Wave delivered to,
or entered into with, or may hereafter deliver vo, or enter into
with, any person, partnerahip, corporation or other entity,
securing indebtedness or notes (other than the Note) of one or
more of First Party and Co-Maker.

11, On the occurrence of an Bvent of Default, the holder of
the Note or the Trustee shall have the rlght to forecloase ‘the lien
hereof., In any sult to foreclose the lien herveof, there shall be
allowed and included as addltional indebtedness in the judgment of
foreclosure and sale all expenditures and expenses which may be
paid or incurved by or on behalf of the Trustee or such holder for
attorneys' f[ees, "Wrumtee's fees, appralser's feep, outlays for
documentary and expert evidence, stenographers' charges,
publication costs and costs (which may be estimated as to items to
be expended after entry of the judgment) of procuring such title
commitmenta, title searches and examinationg, owners title or loan
policies, Torrens certificates, and similar data and assurances
with respect to title as the Trustee or such holder may deem to be
reasonably necessary elther to prosecute auch suit or to evidence

Q298G
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to bidders at any sale which may be had pursuant to such judgment
the true condition of the title to or the value of the Pruperty.
All expenditures and expenses set forth in this Section shall
become additlonal obligations secured hereby and immediately due
and payable, with interest thereon at the Post-Maturity Interest
Rate, whon pnid or incurrod by the Trustee or auch holder in
connection with (a) any proceeding, lneluding probate and
bankruptey procevdings, to which elther or both of them ahall he a
party, either as plaintlft, claimant or defendant, by rcason of
this Trust Deed or the Note or any other obligations hereby
secured; or (b) preparations for the commencemant of any sult for
the foreclosure hereof after accrual of such right to foreclose,
whekher zr not actually commenced; ov {c¢) preparations for the
defense ¢f any threatoned sult or proceeding which might affect
the Properiy ot the security hereof, whether or not actually
commenced.

12, The proceeds of any foreclonure sale of the Property
shall be diatribut@d and applied in the following order of
priority: first, orn account of all costs and expenses incident to
the foreclosure procecdlings, Including all such items as are
mentioned in the preceding Section; gecond, all other items which
under the terms nhereof cona:itute obllgations secured hereby and
additional to that evidenced by the Note, with interest thereon as
herein provided; thicd, the Prineipal Sum and interost remaining
unpaid on the Note; fourth, any sverplus to First Party, its
guccassora or assigng, as thelr wighte may appear,

13, On, or at any time nfter, ¢he Filing of a sult to
foreclose this Trust Deed, the 'rusteeo-or the holder of the Note
may request the court in which such suit({s filed to appoint it as
mortgagee-in~possassion or to appolnt a rereiver of the Property.
1 a vecejver s reguested by any person, the Mrustee or such
holder sahall have the right to designate such {zeeliver.  Buch
recelver or mortgagee-in-possesglon shall have power to collect
the rents, insues and profits of the Properlty (a) duaing the
pendency of such foreclosure auit; and (b) during anv further time
when Firat Party, its auccessors or assigns, except For ihe
intervention of such rvecelver, would be entitled to coilect such
rents, isgues and profits., In addltion to any other powere
granted by atatuts, such recelver or mortgagee-in-ponsession shali'k
have all other powers which may be necessary or are usual in such =~
cages for the protection, possesslon, control, management and %ﬂ
operation of the Property during the whole of nald period, fixcept
ag may be otherwlise requlred by statute, the court from time to .j
time may authorize the receiver or mortgagee-in-possession to en
apply the net income in his hands in payment in whole or in part
of (a) the Note or other uvbllgatlions secured hereby or by any
judgment foreclosing this Trust Deed, or any tax, speclal
assessment or other llen which may be or become superlor to the
lien hereof or of such Judgment; or (b) the deficlency in case of
a 8sale and deficiency.
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14, This Trust Deed conatitutes a security agrecment under
thie Uniform Commercial Code of Illinols {khe "Code") with respect
to any part of the Property which may now or hereafter be or be
deemed to be pergonal property, fixturcs or property other than
real estate (collectively, the "Collateral). All of the terms,
provisions, conditions and agreements contained in this Trust Deed
pertain and apply to the Collateral as fully and to the same
extent as to any other property comprising the Property. On the
ocecurrence of an Bvent of Default, the rights, powers and
privileges of Flrat Party in and to the Collateral shall cease and
terminate, and the holder of the Note, as a secured party, may,
without./natice or demand, take possession of the Collateral not
already .n dts possesalon, Such holder shall have all other
rights and remedies of a secured party under the Code, and it may,
elther befores zr after taking possession of the Collateral,
exercise elther or both cf the following remedies:

(a) Bell the Collateral, at public or private sale,
with or without adverticement, in accordance wlth the provisions
of the Code, and, at tny asuch anle, be the purchaser for its own
account, The requirements of the Code shall be fulfilled if
notice is malled to Co-Makerd not less than five (5) days prlor to
the sale or other dispositicn,

(b) Proceed to protecct and enforce ite vights as a
gecured party by suite or proceeainsgs 1n equlilty, at law or
otherwise, whathar for the foreclosura hereof, or for the
appointment of a recelver of the Collaleval or any part theteof,
or fLor the enforcement of any other legal-ar eguitable remedy
avallable under applicable law, Any asuch sele may be held as part
of and in conjunction with any foreclosure zule of the Property,
the ?ollateral and Property to be gold as one jot Lf such holder
80 elects,

Any and all net proceeds received by such holder, sttor first
deducting all leygal and other costs and cxpenses In-cfeacting such
realization shall be applied in satisfactlion of the irdebtedness
hereby secured and any excess shall be remitted to Co-Maker.,

First Party and Co-Maker shall remain llable for any defi~iency
remaining after the proceeds of sale are so applled.

T
15, Pirst Party hereby walves any and all rights of m)

redemption Lt may have under any order or judgment of foreclogure )
of thls Trust Deed or under any power contained herein. W

16, 'The Trustec shall release this Trust Deed and the lien E%
hereof by proper Instrument on presentation of satlsfactory
ovidence that tho Note and all othor obligationn meocured by this
Trust Deed have been fully pald., The Trustee may execute and
deliver a release hereol to and at the request of any person who
shall, either before or after maturity thereof, produce and
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exhibit to the Truatee the cancelled Note and represent that the
Note and all other obligations hereby secured have been paid,
whilch representation Trustee may accept as true without inquiry.
When the rveleasa ls rvequented of the original trustee and it has
never axecuted a certiflcato on any instrument identifying same as
the Note, it may accept as the Note any note which may he
presented and which conforms in substance with the descriptlon
herein contalned of the Note and which purporta to he executed on
behalf of First Party, When the releade is requested of a
aucgesaor trustee, such successor trustee may accept as the Note
any note which bears a certificate of identification purporting to
be exezuted by a prior trustee hereunder or which conforms in
substancs-with the description herveln contained of the Note and
which purpcrts to be executed on behalf of Firat Party.

17, The Irustee may realgn by inatrument in writing recorded
or filed in the c¢ffice of the Recorder and/or Registrar of Titles
In which this inatrument shall have been recorded or filed. In
cagse of the rvesignution, inability or refusal to act of Trustee,
the then Recorder or“such county shall be the successor 1n trust.
Any successor in trust horeunder shall have the identical title,
powers and authority as ave herein given the Trustee, The Trustee
and any successaor in trust shall be entitled to reasonable
compensation for all acts pziformed hereunder.

18, Bach right, power and romedy conferrved on the holder of
the Note by this Trust Deed and hy-all other lnstruments
evidencing or securlng the obligaticis secured hereby is
cumulative and in additlon to every ochoer vight, power or remedy,
express ov implied, given now or hereadier exlsting, at law ot in
equity, and each and every rlght, power &nd remedy hereln or
thereln set Fforth or otherwise so existing <iay be exercised from
time to time as often and in such order as nay be deemed expedient
by such holder. The exercise or the beginning cf the exercise of
one right, power or remedy shall not be a walver ©f the right to
exerclse at the same Lime orv thereafter any other right, power ot
remedy, and no delay or omisslon of, ov discontinuance by, such
holder in the exercise of any right, power or remedy acciuing
hereunder or arlsing otherwise shall impair any such rignt, power
or remedy, or be construed to be a walver of any default Gr
acqulescence therein,

19, All references hereln to "holder" shall be deemed to
include and refer to each and covery holder of the Note, or any of
them, unleas otherwisge required by the context,

20, In the event one or more of the provislona contalned in
thig Truat Deed, the Note or in any other instrument glven to
secure payment of the Note shall for any reason be held to be
vold, invalid, illegal or unenforceable in any tespect, such
voidness, invalidity, illegality or unenforceability shall, at the
option of the holder of the Note, not affect any other provisioen

8




UNOFFICIAL COPY




UNOFFICIAL GOPY

/5|

of this Trust Deed, and this Trust Deed shall be construed as {f
such void, invalid, illegal or unenforceable provision had never
been contained herein or thorein.

21, This Trust Deed and all provisions hercof ahall extend
ko and be binding on First Party, the holder of the Note, and
thelr respective successora, assigna and grantees, any subsequent

owner or ownera of the Property and all persons ctaiming under or
through Flcst Party.

22, MAny notice or other instrument regquired or permitted to
be giver, served or delivered hereunder an Flrst Party or
Co-Makar shall be in writing and shall be deemed given, gerved ot
delivered 1f delivered personally to MICHAEL CIONE, JR., or two {2)
business daye after being deposited in the U,S5. mail, certified,
reburn recelpi requested, with postage prepald, addressed to First

Party and Co-Mzkar, ¢/o Michael Clone, Jr., at 505 North Lake
Shore Drive, Chicago, Illinois 60611,

Thia Trust Deed is-exccuted by Flest Party, THE COSMOPOLITAN
NATIONAL BANK OF CHICAGO, not personally but as trustee as
aforesald. Anything herelin to the contrary notwithstanding, each
and all of the covenants, vodertakings and agreements hereln made
are made and intended, not &s personal covenants, undertakings and
agreemants of THE COSMOPOLUTAN NNPIONAL BANR OF CHICAGO, for the
purpose of binding it personaliy; but this Instrument is executed
and delivered by THE COSMOPOLYTAN NATIONAL DANK OF CHICAGO solely
In the exercise of the powers conférped on 1t as such trustee. No
personal llability or personal vesponalbility is assumed by, and
shall not at any time be asserted ov ciforced against, THE
COSMOPOLITAN NA'IONAL BANK CF CHICAGO, 1:8 ‘sgents or cmployees, on
account hereof, or on account of any covendry, undertaking or
agreement hereln ar in the Note contained, sither express ot
lmplied. All such personal liability, if any, is hereby walved
and released by the holder or owner of the Note, 'and by all
persons claiming by or through or under asuch holder ur owner, and
by every person now or herealter claiming any right 2y security
hereunder.

Anything to the contrary notwithstanding, THE COSMOFGLITAN
NATIONAL BANK OF CHICAGO, individually, shall have no obligation
to see to the performance or nonpecformance of any of the r
covenants, undertakings and agreements herein contained and shall I
not be personally liable for any action or nonaction taken in ¢n
violatlon thereol. %?
IN WITNESS WHEREORF, ''HE COSMOPOLITAN NATIONAL BANK OF ~
CHICAGO, as trustee as aforesaid and not personally, has caused W
this Trust Deed to be slgned by its Vice-President and Trust o
Officer and its corporate seal to be affixed hereto and attested
by its Trust Offlcer the day and year flrst written above.
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STATE OF ILLINQIS )
885,

)
COUNTY OF COOK )

1, the undersigned, a Notary Public in and for the County and
State aforesaid, DO HEREBY CERTIFY, that the above=-named
Vice-President and Trust Officer and Trust Officer of THE
COSMOPOLITAN NATIONAL BANK OF CHICAGO, personally known to me to
be the same persons whose names are subscribed to the foregoing
instrvment as such Vice-President and Trust OFflcer and Trust
Officey, respectively, appeared before me this day in person and
acknowlesged that they signed and delivered the said instrument as
thelr own iree and voluntary act and as the free and voluntary act
of THE COSHCEOLITAN NATIONAL BANK OF CHICAGO, as trustee as
aforesald, foi the uses and purposes thereln set forth, and the
sald Truat Officer then and there acknowledaged that as custodian
of the corporate scal of THE COSMOPOLITAN NATIONAL BANK OF
CHICAGO, sald Truwty Officer affixed the corporate seal to sald
Instrument as said Trust Officer's own free and voluntary act and
as the free and voluntary act of THE COSMOPOLI'TAN NATIONAL BANK OF
CHICAGO, as truatee as alsresaid, for the uses and purpoBses
therein set forth,

Given under my hand and hotarlal seal this _2ud day of
Qetoher y 1987,

+

Loo- / l
— ‘ “[(.,.-{{ [ #TP iy \J. 4 .(l_,..,.»)¢_{f(_(_/]_.-x.v¢ o H.JJ
Notary Bubhl{T

The Note mentioned in the within Trust Deed }ay heen identified
herewith under Identiflcation no. 1942

The Cosmopolitan National Bank of Chicago,

ag trustee;;g,ghis Trust Deed

BY ! (—,,-"'Lu"/ ))J " a uf/,t—.
Amadcanxck Vice-President and
Trust Officer

Thia inabkrument prepared by
and should be malled to:

Mark R, Rosenbaum

Relf and Rosanbaum

205 W, Randolph Street
Sulte 1340

Chicago, Illinois 60610
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LEGAL DESCRIPTION

Lota 104, 105 and 106 in Sholdon's Subdivislon of Lots 61 to 90 both
inclusive, in Broneon's Addition to Chicago, in the East Half (§) of
the North Eaat Quarter (i) of Section 4, Township 39 North, Range 14,

Bast of the Third Principal Merldian, in Cook County, Illinois,

Street Address: 1307-11 North Wells Street
Chxcago, Illinols 60610

P.I.N. 17-04-215-022
17-04-215-023
17-04~215~-024
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