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ASSIGNMENT OF RENTS AND LEZASES /7

THLS, ASSIGNMENT OF RENTS AND LEASES (the "Assignment”) is made
this- 7A day of October, 1987, by and tetween HARRIS TRUST AND
SAVINGS Bi.oiX, not personally but as trustee under Trust Agreement
dated Februxry 2, 1971 and kncwn as Trust §34405 ("Trustee®),
MILLER PARK1:C COMPANY, an Illinois corporation {("Beneficiary”
Trustee and Bereficiary are sometimes collectively referred to as
"Assignor”), anc RETPUBLIC SAVINGS BANK, F.S.B., a federally
chartered savings bank ("Assignee™).

1. Assignor, for good and valuable consideration, the receipt
of which is hereby acknﬂw’°cged does hereby transfer, assign and
convey to Assignee all of ssignor's rlgh;. title and interest which
Assignor, as Lessor, has or.way have in ané to: (i) all leases
(written or oral) now existing cr hereafter made, which affect the
property which is legally descriibed on Exhibit "A" atzached hereto
and made a part hereof {the "Premises"), and all amendnents,
extensions and renewals of said lezses and any of thenm, inclucing
those leases reflected on Exhibit "B attached hereto and made a
part hereof; (ii) all rents, income and prof'ts which may now or
hereafter be or become due or owlng under the Leases, and any of
them, or on account of the usc of the Prenises; anc (iii) all
security deposits and damage deposits which ?aﬁ now or hereaiter
received by Assignor, its agents or employees- Crllectively the
"Leases").

2. This Assignment is made as additional securizy for the
payment of that certain Promissory Note of even date bhirewith
executed by American National Bank and Trust Company oZ chicago, as
Trustee under Trust Agreement dated March 31, 1987 and krowrn as
Trust #102408-02, and payab;e to Assignee in the principal(sum of
THREE MILLIOYN EIGHT KHUNDRCZDC THOUSANLD AND NO/100 ($3,800,000.00]
DOLLARS and all amendnments, modifications, renewals and replacemrents
thereof (the "Hote") which is secured by, among other things, a
certain Mortgage and Security Agreement (the "Mortgage™) of even
date herewith encumbering the Premises, together with other iLoan
bocuments (as defined in the Mortgage).

3. Beneficiary ccvenants, represents and warrants ané Trustee
covenants and represents with Assignee as follows:

A. Assignor is the owner of the Leases. Assigner shall
not perform any acts or execute any other instruments which might
prevent Assignee from fully exercising its rights under any of the
terms, covenants and conditions of this Assignment.




UNOFFICIAL COPY




UNOFFICIAL COPY,

B. Those Leases, as refiected on Exhibit "B", are wvalid
and enforceable in accordance with their terwms andé have neither been
altered, modified, amended, terminated, cancelled, renewed or
surrendered nor have any of the terms and conditions thereoi been

waived.

C. None of the Leases shail be materialiy altered,
modified, amended, terminated, caicelled or surrenderedé nor any
material term or condition thereof be waived without the prior
written consent of Assignee.

D, To the best of its knowledge, there are rno defaults now
axisting unier any of the Leases and there exists no state of Zacts
which, witp the giving of notice or iapse oi time, would constitute
a default uncder any of the ieases. Assignor shall xeep and perform

all of its obligations under the Leases.

E. hAssignor shall give prompt written nctice to Assignee
of any notice received by Assignor claiming that a default has
occurreé under any of tite, Leases on the part of the Assigucr,
together with a true aad zccurate copy of aany such nctice.

F. Assignor shally wpon writter reguest, pronmptly
subordinate or cause to be suborfinated all Leases to the lien of

the Mortgage.

G. Assignor has not and shill not accept a payment of rent
under the Leases for more than thirty (20) days in advance of its

due date.

K. There are no other assignments of any of the Assignor's
rights under the Leases.

I. Assignor shall not enter into a lease for ary part of
the Premises without the prior written approval of Assignee.

J. Assignor shall not assign its rights undcr rhe Leases,
without the prior written consent of Assignee.

4. Assignor and Assignee further agree as follows:

A. This Assignment is absclute and is effective
immediately, but until notice is sent to the Assignor in writing
that an Event of Default (as cdefined in the Loan Decuments) has
occurred (the “"Notice"), Assignor may receive, collect and enjoy the
rents, income and profits accruirg from the Premises.

B. Upon the occurrence of an Event of Default uncar the
terms and conditions of the Loan Documents (as defined in the
Mortgage), Assignee may, at its option and after service of Notice,
receive and collect ail rents, income and profits from the Prenises.
Assignee shall thereafter continue to receive and collect ali such
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rents, income and profits as long ac such Event of Default shai
exist, and during the pendency of foreclosure proceedings anc i
there is a deficiency during the redemption period, if any.

1
£

C. Assignor hereby irrevocably appoints Assignee its true
and lawful attorney with full power of substitution and with full
power for Assignee in its own name and capacity or in the naze ané
capacity of Assigror, from and after the service of Notice to
demand, collect, receive and give compiete acquittances for auny and
all rents, income and profits accruing from the Premises, and at
Assignes's discretion to file any claim or take any other action or
proceedins and make any settlement of any claims, in its own neme or
otherwise, which Assignce may deem necessary or desirable in order
to collect anc enforce the payment of the rents, income and precfits.
Lessees of trne)Premices are hereby expressly authorized and directed
to pay any and-a'l awounts due Assigror pursuant to the Leases
directly to Assiconee, or such ncrinee as Assignee may designate in
writing, and such lessees are expressly relieved of any and all
duty, liability or obligation to Assignee in respect of all pavmeats
so made.

D. From and afier service of lNotice, Assignee is hereby
vested with full power to uce all neasures, iegal ané eguitable,
deemed by it necessary or prcper.to enforce this Assignment arné to
collect the rents, income and groiits, including the right of
Assignee to enter upon the Premises, or any part therecf, without
force, and with cr without process 0f law, and take possession of
all or any part of the Premises togeih2r with all personai property,
fixtures, documents, books, records, papers and accounts of Assignor
relating thereto, and may exclude the Assignor, its ageats and
servants therefrom. Assignor hereby gran{s Iull power anc authority
to Assignee to exercise all rights, privileges, and powers herein
granted at any and all times after service ol cotice, without
Zurther notice to Assignor, with full pcower to use and apply all of
the rents, income and profits to the payment of the costs oI
managing and operating the Premises and of any indebledness or
iiability of Assignor to Assignee, inciuding but not.limitec to the
payment of taxes, special assessments, insurance premiume, damage
claims, the costs of maintaining, repairing, rebuilding &rnd restor-
ing the improvemeats on the Premises, or of making the sam2 . rentable,
costs and attorneys' fees incurred in connection with the erlorcement
of this Assignment, and of principal and interest payments due IrGa
Assignor to Assignee under the Loun Documents. Assignee shail be
under no obligation to exercise or prosecute any of the rights or
claims assigned to it hereunder or to perform or carry out any of
the obligations of the lessor under any of the Leases an¢ does not
assume any of the liabilities in connection with or growing out of
the covenants and agreements of Assignor in the Leases.

5. No delay or failure by Assignee to insist upon the strict
performance of any term herein or in the other Loan Documents or to
exercise any right, power or remedy provided for herein or in the
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other Loan Documents as a conseqguence of an Event of DeZault, and nc
acceptance of any payment of the principal, interest or prenium if
any, on the Note during the occurrence of any such Event of Default,
shall constitute a waiver of any such Event of Default. The
exercise by Assignee of any right, power or renmecdy conferred upon it
herein or any other Loan Document or by law or equity shall not
preclude any other or further exercise thereof or the exercise of
any other right, power or remedy.

6. Each right, power and remedy oI Assignee now or hereafter
existiny at law cr in equity shall be cumuiative ané concurrent and
shall ‘be in addition to every right, power ana remedy provided for
in the Loan Documents, and the exercise of any right, power or
remedy shail not preclude the sinultaneous or later exercise of any
other right, power or remedy.

7. If any‘provisionr in this Assignment is heid by 2 court of
law to be in violation of any applicable local, state or federal
ordinance, statute, . iuiw, adninistrative or 3iudicial decision, or
public policy, and ir such court should declare such provisioa of
this Assignment to be illegal, invalid, unlawfui, void, voidable,
unenforceable as written, chen such provision shall be given fuil
force and effect to the fullest possible extent that it is legal,
valid and enforceable, that the remainder of this Assignment shall
be construed as if such illegal, invalid, unlawful, void, voidable
or unenforceable provision was ncc contained therein, and that the
rights, obligations and interest o% the Assignor and Assignee uncer
the remainder of this Assignment shall continue in full force and

effect.

8. Any notice or demand required pulsuant to the terms hereof
shall be given pursuant t¢ the terms and corditions ccntained in the

Note.

9. The term "Assignor" and "Assignee" shall b2 construed to
include the heirs, personal rep:esentatives, successsrs and assigns
thereof. Regardless of their forn, ali words shall he dcemed
singular or plural and shall have the gender as reguired by tne

text.

10. This Assignnent cannot be amended, rodified or terminated
orally but may only he amended, modified or terminatec pursuant to
written agreement between Assignor andé Assignee.

11. This Assignment is executed by Trustee, not persorally but
as trustez in the exercise of the pcwer and authority conferred upen
and vested in it as such trustee, and is payable only out of the
property specifically described in this Assignment by the
enforcement of the provisions contained in this Assignment anc in
the other Loan Documents. No personal liability shall be asserted
or be enforceable against the Trustee, all such liability, if any,
being expressly waived by Assignee, but nothing herein contained
shall modify cr discharge the personal liability expressly assumed
by the guarantors hereof.
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12. Beneficiary shall have no personai liabiiity for a
deficiency judgment following foreclosure of the ‘o:tgage or a suit
on the Note and the liability and obligation of the Beneficiary to
pay the Note shall not be enforcec by any action or proceecing
wherein damages or any money jucdgment shail be sought against
Beneficiary except by a foreclosure action or procezding against the
Premises and the other collateral ané security ngen to secure the
Note, but any judgment in such foreclosure action shall be
enforceable only against the Premises, and such other co.laterail and
security and the income, rents ancd profzts theref*o.. %ething
herein shall relieve the Beneficiary oz cbligation tc compiy
with the covenants, warranties aad rcpresentag-ons rade by the
Beneficiary in the lNote and the other Loan Documents, sor relieve
the Beneficiary of any liability for willful or fraudulent breach of
such covenancs,; warranties and representations. Nothing contained
in this paragrzph shall be deermed a release or impairment of this
Assignment or tlie other Loan Documents.

IN WITNESS WHERLOCY, Trustee and Beneficiary have caused this
Assignment to be execut<cd by their duly authorized officers and
partners.

HARRIS TRUST AND s.w:*-cs BXXK, as
trustee aforesaid---

3
Lo~

7
\

Bi. ). . / l Py
Tts [[ cr- \ Pre51dent

ATTEST: / £ /"”7/\/

42:%157’ Secretary

(CORPORATE SEAL)

MILLER PARKING COMPANY

,

we S lere Aol —

8

Its President

{(CORPORATE SEAL)

SPAH I PH A
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WACWGAN
STATE OF ILDINOTS )
) SS.
COUNTY OF \whuwe )

I, the undersigned, a Notary Public, in andé for the County and
State aforesaid, DO HEREBY CERTIFY, that Wruce W. W.\\ec

’

personally known to me to be a Presicdent of MILLER
PARKING COMPANY, an Illinois corporation, and SAneS W. w\wver ’
personally known to me to be the Secretary of said

Corporation, and personally known to me to be the same persons whnose
names arc subscribed to the foregoing instrument, appeared before me
this day “in person and severally acknowledged that as such
/President and Secretary they signec¢ anc
delivered tnc said instrument ané caused the Corporate Seal of said
Corporation to ke affixed thereto, pursuant to authority, given by
the Roard of Directors of szid Corporation as their free and
voluntary act, aic as the free and voluntary act and ceed of said
Corporation, for the uszes and purpcses therein set forth.

Given under my hani and official seal this _\D'™ day of
Qcrgpec , 10387 . _—

Keriid R GRedd

Nots U e ey M

I SIS ~ g(&\L“Q.QW

Notary Public

My Coanission Expires:

3 -2 %%

STATE OF ILLINOIS )
. ) SS.
COUNTY OF Claadi )

I, the undersigned, a Notary Public, in and for the County and
State aforesaid, DO HEREBY CERTIFY, that JAMBS J. PERNZR )
personally known to me to be the VIGE PRESIOGN of HARRIS
TRUST AND SAVINGS BANK, as Trustee uncer Trust £35408, a national
banking corporation, and KEARATH E PIEXUT , personally known to &e
to be the  ASSISTANT SECRETAR! of said Corporation, and personalily
Ltnown to me to be the same persons whose nares are subscribed to the
foregoing instrument, appeared before me this day in person ang
severallﬁ“acknowlefiqed that as such JAMES J. PERKEF and

§TH £ PIERY they signed ané delivered the said

&
=}
.vj
-
3
a1
T
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instrument "and caused the Corporate Seal of said Corporation to be
affixed thereto, pursuant to authority, given by the Boarc of
Directors of said Corporation as their free and voluntary act, and

as the free and voluntary act and deed of said Corporatica, for the
uses and purposes therein set forth.

-
-

.. . <.
Given under my hand and official seal this /¢ T day o

*a[{}‘d*- r 1987 .

,/,/7/( ﬁ ¢

57 uotary Public

My Comnission Expires:

hxﬂhtdhnv
Nobary Public, State of Mlinois
by Comenission Exprres lb@@ﬁ}

3
- WJ

GLS8

g
-
w1
N}
D
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EXHICIT “A"

Legal Description

Lots 1 and 2 in the Subdivision of Lots 14 and 15 in Block

45 in the School Section Addition to Chicaco, also Lot 11}

and the South 1/2 of Lot 10 in Block 45 in the School Section
Addition to Chicagn, in Section 16, Township 39 North, Range
14 East of the Third Principal Meridian, in Cook County,

Illiaais.

P.I.N.: /15-16~119-009=0000
17-16-119-010-0000 '\

Commonly known as: 548 West VanBuren, Chicago, Illinois
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EXHIBIT "B" )

SCHEDULE OF LEASES
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