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SUBOKRNDINATION, NON-DISTURBANCE $18 OO
AND ATTORMMENT AGREEMENT .

Ve,
[ 23

THIS AGREEMENT, made and entered into as of the (~°* day
of August, 1987, by and between CROWN L1FE INSURANCE COMPANY
("Lender"”); METROPOLITAN BANK AND TKRUST COMPANY OF CHICAGO, not
personally but as Trustee under Trust Agreement dated November 28,
1586 and xnown as Trust Number 1643 (Lessor"); and Treasure Island
Foods, In¢.. an Illinois corporation ("Lessee”).

WITNESSETH:

T1-R9-235 pe

WHEREAS, Ty Lease by and between Lessor and Lessee. dated
January ), 1987 (‘lease"), Lessee has leased certain space within a
building located upon-land situated in the City of Chicago, County
of Cook and State of Iliinoic, mcre particularly described 1in
Exhibit "A" attached herctc and hereby made a part hereof (said land
and building being hereir-called the “Premises"). which Premises,
and the Lessor's interest unfder which Lease, are now owned by

tessor; and

WHEREAS, Lender is the proposed holder of a note to be
secured by a Mortgage upon the Premnises in favor of Lender dated

August 14, 1987 and recorded Auqust ¢8, 1987 with the Recorder of
Deeds of Cook County as Document No. J7//750335 (the "Mortgage");

and

WHEREAS, Lender has required the execution of this
Agreement as a condition to making such Loan; ard

WHEREAS, Lender, Lessor and Lessee have ugiceed to the
following with respect to their mutual rights and ctligations
pursuant to and under the Lease and the Mortgage.

NOW, THEREFORE, for and in consideration of the. mutual
covenants and agreements herein contained, the making of tne Loan
and other good and valuable consideration, the receipt whereco! is
hereby acknowledged, the parties hereto do hereby covenant and agree

as follows:

1. Lessee's interest in the Lease, and all rights of
tessee thereunder, shall be and hereby are declared to be subject
and subordinate to the Mortgage, subject to the provisions of
Paragraph 2 hereof. The term "Mortgage". as used herein. shall
include the Mortgage and any and all amendments, supplements,
modifications, renewals, or replacements thereto, thereuf or

therefor.
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2. Lender does hereby agree that the rights of tessee
under the Lease shall remain in full force and effect and its
possession of the Premises thereunder shall remain undisturbed
during the term of the Lease., and during any renewal or extension
thereof in accordance with i1ts terms; provided Less2e shall have
performed and shall continue to perform all of the covenantis and
conditions of the Lease to be by it performed and shall not be in
derault thereunder. However, Lender shall not be liable for any
default by Lessor under the Lease.

o After the receipt by Lessee of notice from Lender of
completion nf a foreclosure under the Mortgage or the Lender has
received a ronveyance of the Premises in lieu of foreclosure, Lessee
will attorn % and recognize Lender, its successors and assigns, or
any other purchaser at the foreclosure sale, as its substatute
tessor under the LPase. and, having thus attorned, lLessce’s
possession of the ‘space covered by the Lease shall not thereafter be
disturbed during the *orm of the Lease, or during any renewal or
extension thereof in accordance with its terms, providing and as
long as Lessee shall continue to pay the rental provided under the
Lease in the manner providesz therein and otherwise to observe and
perform the covenants, termc and conditions of the Lease to be
sbserved and performed by Lessee thereunder in all material
respects. The parties shall execrte and deliver, upon request,
appropriate agreements of attornient and recognition, but this
Agreement shall be deemed to be self-operative, and no such separate
agreements shall be required to effectuate the foregoing attornment
and recognition. Any such attornment ard.recognition of a
substitute tessor shall be upon all of tnr terms, covenants,
conditions and agreements as are set forih i~ the Lease.

4. In the event that Lender or any acther person, party,
or entity becomes the owner of the Premises as a ‘rssult of a
foreclosure sale under the Mortgage or a conveyarce 1n lieu of
foreclosure. Lessee shall have no claim against Lender or any such
other person, party or entity resulting from, and reither Lender nor
any such other person, party or entity shall be liable fo. . any act
or omission of, and/or breach of the Lease by, any prior ifssor
under the Lease, including but not limited to Lessor, and “he rights
of Lender or any such cther person, party or entity in and to- the
Premises and in, to and under the Lease shall not be subject to any
right of set-off or defense which Lessee may have against any prior
lessor under the Lease, including but not limited to Lessor.

5. Notwithstanding anything to the contrary herein set
forth, in the event that Lende~ or any other person, party or entity
becomes the owner of the Premises as a result of a foreclosure sale

£QOVISLS
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under the Mortgage or a conveyance in lieu of foreclosure, the
Lender shall not be bound by any orovision of the Lease relating te
the .application of insurance proceeds in the event ¢f a casualty
loss. Instead. the Lender shall bave the option either o use sail

proceeds to mestore the Premises or to terminate the lLease ang
retain all such proceeds as 1its own.

5. Each party hereto shall be entitled to specific
performance of the covenants, agreements and rights contained 1n
this Agreement. It is the express intent of all parties hereto that
all remedies provided at law or in equity, including the right to
specific performance as herein provided, shall be cumulative.

7. Yhis Agreement may not be amended or modified in any
manner other tiiaax by an agreement in writing signed by all of the
parties hereto.

8. This Azreement shall be binding upon and shall inure
to the benefit of the narties hereto and their respective heirs,

legal representatives, successors and assigns.
9.

All notices. dzmands or documents which are required
or permitted to be given or secved hereunder shall be in writing
and shall be deemed given or ser:od when sent by registered or

certified mail, return receipt requested, postage prepaid, addressed
as follows:

If to Lender: Crown Life lnsurance Company
120 Bicos Street tast
Toronto, Canada MA4W 1B8

If to Lessor: ¢/o Mr. William fillen

3650 North Broadway -
Chicago, [1linuis 60657

If to lessee- Mr. Christ Kazberos

3460 North Broadway —i:-
Chicago, 111inois 60657

Each party hereto may change its above-stated address from time to
time by serving written notice of the change upon the other party

hereto as above provided at least ten (10) days prior to the
effective date of said change.
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10. This Agreement is exccuted by METROPOLITAN BANK AND
TRUST COMPANY OF CHICAGO, not personally but solely as Trustee under
Trust Agreement dated November 28, 1986 and known as Trust No. 1643
in the exercise of the power and authority conferred upon and vested
in 1t as such Trustee. All the terms, provisions. stipulations,
covenants and conditions to be perfcrmed by MLTROPOLITAN BANK AND
TRUST COMPANY OF CHICAGO are undertaken by it solely as Trustee, as
aforesaid, and not individually, and all statvments herein made are
made on information and belief and are to be construed accordingly,
and no personal liability shall be asserited or be enforceable

against METROPOLITAN BANK AND TRUST COMPANY OF CHICAGO by reason of
any of tha terms, provisions, stipulations, covenants and/or
statements contained in this Agreement.

IN WITHNESS WHEREOF, This Agreement has been duly executed
as of the day and year first above written.

(Corporate Seal) CROWN LIFE INSURANCE CCMPANY
A
LENDER: By: p‘/])LvU

0.1. Polls — rager, Mcrgage Investmests

“ITROPOLITAN BANK AND TRUST
COMPANY OF CHICAGO, not personally
but’ as Trustee under Trust
Agrezrent dated November 28, 1986
and knun as Trust Number 1643

HS50R: By:
LESS y I—t!m, OLT 77 BANK-Z -TRUST CO—— -
T TRUGTOEPT.
DOCUMENTS EXECUTEL 87 AiTACHED RISER
Attest: ") L
Its: Z
TREASURE ISLAND FOODS, INC. . an
I1linois corporation
- ’,'4 ’
N i \£ i Q, ~J
LESSLE: By: N AU Y ANOSAANCA A

Its: FLES T T -

e8/UVIGLS

Attest:
Its:

.
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Rider attached to SUBORDINATION AGREEMENT

AL CORY s

(Crown Life Insurance Company - $1,800,000.00)

Oaﬁcd August 1l4ch, 1987
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COUNTY Of

I. 'thl—uAM&LAAJJMLtikxf . a Notary Public in
and for,said Coupty, in thedState aforesaid, DO MEREBY CERIIFY
that K g Al ap e~ . as President of
TREASURE ISLAND FOODS, INC. and-

— Fp -aRreBpersonally
known to me to be the same personf whose namej oﬂg subscribed to the
foregoiny dnstrument as such President
ang———— ' 0P ,
appeared befer2 me this day in person and acknowledged that they
signed and deiivered the said instrument as &hﬁgi own free and
voluntary act ancas the free and voluntary act of said Corporation,
for the uses and purposées therein set forth; and-—swid—— ——
Secretary did thenand there acknow]edge that h ocian of
the corporate seal of ¢3id Corpora affix the corporate seal

of said Corporation A7) strument as his own free and voluntary
act and ree and uwluntary act of said Corporation, for the
o —foniph .
GIVEN under my hand and notarial seal this /éﬁf ~ day

bl .19

COUNTY. ILLRI!D
/’__"C%EOQ ;,CJ 0
| 97 0CT 19 P 325
THIS INSTRUMENT WARS PREPRRtD ey:
4+ NN CTO
Mark S. Richmond

Katz Randall & Weinberg
200 North LaSalle Street

Suite 2300
Chicago, Illinois 60601

—_— -

BOX 333-CC
%

(312) 807-3800 . KRW File No. 4213.085
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EXHIBIT °“A°

THAT PART OF LCTS i, 2, 3, 4. 5 AND 6 OF COLEHOUR'S 3UBDIVISION
OF PART OF BLOCK 14 IN HUNDLEY'S SUBDIVISION OF 078 3 7T
21 AND LOTS 33 TO 37 1IN PINE GROVE 1IN SECTION 21, TGANSHIP
JU0 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN,

DESCRIBED AS FOLLOWS:

BEGINNING AT THE NORTH ZAST CORNER OF LOT 1 THENCE WEISTEI?
ALONG THE NORTH LINE THERECF TO A POINT WHICH IS 145 ¢
EASTERLY OF THE NORTH WEST CORNERX OF SAID LOT: THENCE SO
ALCNG A LINE WHICH IS 145 FZET EASTIRLY OF AND PARALLEL 70
THE WZIST LINE OF LCTS 1, 2 AND 3 TO A POINT CN TEZ SCUTH LINE
OF THz NORTH 27.6 FEET OF LOT 3: THENCE WZISTERLY ALCNG SAID
LAST DESCRIBED LINE TO THEZ WEST LINE OF LOT 3; THENCE SOUTHERLY

ALONG TREZ 'WEST LINE OF 10TS 3 AND 4 TO THE NORTH LINE OF LOY
5; THENCE "TASTERLY ALONG THE NORTH LINE OF LOT 5 TO A POINT
38.5 FEET EASIFRLY JF THE WEST LINE OF LOT 5; THENCE SOUTHERLY
ON A LINZ 38.> FEET EASTERLY OF AND PARALLEL TO THE WEST LINE

OF LOTS 5 AND 6 7O THE SOUTH LINE OF LOT 6; THENCE EASTERLY
ALONG THE SOUTH Li%k OF LOT 6 TO THE SOUTH EAST CORNER OF
SAID LOT; THENCE NORTHANEISTERLY ALONG THE ZASTIRLY g OF
LOTS 6, 5, 4, 3, 2 ANN 1 TO THE POINT OF BEGINNING, ALL IN
COOK COUNHTY, ILLINOIS.

[
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"

Property Address: 3460 North Broadway
Chicago, Illipois

Permanent Index Number: 14-21-305-012-1,2 >

14-21-304-01% =\, >
14-21-304-032- /% b
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EXHIBIT "B8"

LEASE MODIFICATIONS




UNOFFICIAL COPY




