UNOREIGIAL COPY e 7 7o

REVOLVING CR=EDIT MORTGAGE AND
SECURITY AGREEMENT

THIS MORTGAGE made as of <che 2-*~» day of September,
1987 by AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO. as
Trustee under a Trust Agreement ated Decemter 10. 1986, an
Known as Trust No. 100670-07("Mortgagor”), tTo CONTINENTAL
ILLINOIS NATIONAL BANK AND TRUST COMPANY OF CHICAGO. a nationai
banking association (together with its successors and assigns,
the "Mortgagee').

RECITALS

A. Real Estate. The Mortgagor is the owner and holder
of fee simple title in and to all of the real estate described
in Exhibit A attached hereto and =ade a part hereof (“"Real
Estate"”) which Real Estate forms a portion of Premises (as
definad below).

UESNITEXN

B. Loan. Mortgagor :1ts beneficiary and Mortgagee have
entered! into a certain revolving 1line of credit arrangement
under a Jare of Credit Agreemen:t, as amended from time <o time
{the “Loar:. )| Agreement”) with Mortgagee as “Lender”, and
Mortgagor i35 delivered to Mortcagee I1ts Promissory Note
("Note™), bot}) 'dated as of September Z- ., 1987, providing for
revolving cred’T loans and advances from time to time. <o or
for the benefit nr Mortgagor (the “"Loan”). The Loan is payable
on demand and as szt forth in the Loan Agreemenr, but in no
event later than 20 ycars from the date of the Lcan Agreement,
in a maximum principal amount not to exceed ONE MILLION TwO
HUNDRED FIFTY THOUSAND DOLLARS ($1,250,000.00) ar any one time

outstanding, plus intercec,

C. Future Advances,. The parties intend to secure (on
a priority basis from the dite of recording ocf this Mortgage)
payment of the "Liabilities” ‘acs defined in the Locan Agreement)

including the Loan, whether tlhie entire amount shall have been
advanced to the Mortgagor this /date or at a later dJdate. or
having been advanced, shail have heon repaid in part or in £full
and further advances made at a latzr date. At any time before
this Mortgage's cancellation and /release. the Note, Loan
Agreement and Mcrtgage, including tne %zerms of repayment, xay
from <time to time be modified or amended in writing by cthe
Mortgagor and Mortgagee <to include fi:ture advances made
pursuant to the Loan Agreement tTtTo c¢r ' for the bLbenefit of
Mortgagor. Mortgagor covenants and agrees< raat this Mcrtgage
secures (on a priority basis from the date of recording of this
Mortgage) any and all such future advances, whather the same
are of the same or a different Kind or quality as the original
advances or whether related <to the originali (advances., and
secures the interest thereon as well as the pziscipal and
interest now evidenced by the Loan.

D. Secured indebtedness. The term ‘Secured
Indebtedness” shall include: <the indebtedness evidenced by the
Note, Lcan and other liabilities, :iIncluding the principal and
interest ana oremiums, if any., and all extensions,
modifications, substitutions or renewals, in whole or :in part,
any future advances., with interest. made bty the Mortcagee <o
Mortgagor pursuant to the previcus praragraph or to Paragrapn 36
("Future Advances”), and all other sums which at any time may
be due or owing or required to be paid as provided herein or in
the Loan Agreement or Note and all other 3indebtedness c¢cf
Mortgagor to Mortgagee whether now orc hereafter
existing, whether direct or indirect,absoiute or contingent. or
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due or to become due. The total principal of the Secured
Indebtedness shall not exceed FIVE MILLION NO/100 DOLLARS
($5,000.000.00) at any one <=«ime, plus interest. (Nothin
contairned in this paragraph shail be considered as limiting the
interest which may be secured hereby or the amounts <hat shall
be secured hereby when advanced to protect the real estate
security).

E. Other Loan Documents. As security £for <cthe
repayment of the Secured :Indebtedness in addition <o this
Mortgage, there have been executed and delivered to Mortgagee
certain other 1loan documents described in Exhibit 3 attached
hereto and made a part hereof. (The Note, this Mortitgage, and
all other loan documents described in such Exhibit B, whether
now or hereafter existing, as may be amended, modified ox
supplauented from time to time, are collectively referred to as
the “lLosan Documents™).

E GRANT

NOw, - THEREFORE, (i) to secure the payment of <cthe
principal of ¢nd interest on the Loan and other liabilities in
accordance with .the Loan Agreement: and (ii) to secure the
payment of all o%plicr Secured indebtedness and the performance
and observance of ‘all..the covenants. agreements and provisiors
contained herein and in the Loan Agreemenz and in cthe other
Loan Documents; ana- 1viii) in consideration of <the above
Recitals: and (iv) for.nther gcod and valuable considerations,
whose receipt and sufliciency are acknowiedged oy the
Mortgagor: the Mortgager ‘D)OES HEREBY MORTGAGE. GRANT. DEMISE,
AND CONVEY unto the Mortgigee, 1its successors and assigns
forever, all of its estate, right, title and interest 3in, to
and under the Real Estate. The Real Estate, together with the

property menticned in the next succeeding paragraphs, is called
the "Premises"”:

TOGETHER with all right, ‘tizle and interest of cthe
Mortgagor., including any after-acquired-title or reversion. in
and to the beds of the ways. gores of land., streets, avenues
and alleys adjoining the Real Estate:

TOGETHER with ail and singquiar the tenements,
hereditaments, easements, appurtenances, emb.ewents, passages,
waters, water courses, riparian rights., zoning variances and
exceptions, other rights, liberties and priviiegzss or 3in any
way now or hereafter appertaining to the Real Estatf, including
any other <claim at 1law or 3in equity as ‘well as any
after-acquired title, franchise or license and the reversicns
and remainder and remainders thereocf;

TOGETHER with all rents, 3income, receipts, revenues,
issues, proceeds and profits accruing and to accrue from cthe

Premises;

TOGETHER with all buildings and improvements of every
kind and description ncw or hereafrer erected or placed on the
Premises and all materials intended for construction,
reconstruction, alteration and repairs of such buildings ancd
improvements now or hereaiter erected thereon, ali of which
materials shall be deemed to e :included within the Premises
immediately upon the delivery <chereof to the Real Estate. and
all fixtures now or hereaZter owned by the Mortgagor and
attached to or forming a part of or used in connection with th
Real Estate or the operation and convenience of any buildings
and improvements including ail furnishings, elevators.,
fittings. screens, awnings, partitions. carpeting., curtains and
drapery hardware used or useful in the operation or for =:th
convenience of the Real Estace or any buildings and
improvements thereon and ail plumbing, electrical, heating,
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lighting, ventilating, refrigerating, incineratina,
air-conditioning and sprinkler equipment., systems., fixtures and
conduits (including all <furnaces., boilers, plants, units,
condensers, compressors, ducts, apparatus and hot-and-cold
water equipment and systems). and all rerewals or replacements
or substitutions:;

TOGETHER with all right, title, estate and interest of
the Mortgagor in and to the Premises, property. improvements,
and fixtures hereby conveyed, assigned, pledged and
hypothecated. and all right to retain possession of the
Premices after the occurrence of an Event of Default (subject
to applicable cure periods):; and

TOGETHER with all awards and other compensation
heretozr~re or hereafter made to the present and all subsequent
owners’ I, the Premises for any taking by eminent domain, either
permanen® ‘ar temporary, of all or any gzart of the Premises or
any easeue.r or appurtenance thereof. inciuding severance and
consequential . damage and change 3in grade of streets. Awards
and compensdation are hereby assigned to the Mortgagee.
Mortgagor desigaates the Mortgagee as its agent and directs and
empowers the “1ortgagee, at the coption of the Mortgagee, on
behalf of the Mcrtaagor, or the successors or assigns c<f the
Mortgagor, to adjust or compromise the claim for any award and
to collect and recejve, the proceeds, Give proper receipts and
acquittances, and, after cdceducting expenses of coilection. <o
appiy the net proceeds as a credit upon any portion, as
selected by the Mortgagee, of the Secured Indebtedness,
notwithstanding the fact ti:at the amount owing may not then be
due and rayable or that the _Secured Indebtedness is otherwise
adequately secured, all subj2ct to the provisions of Paragraph

TO HAVE AND TO HCLY the Premises, with the
appurtenances, and fixtures, unto ‘the Mortgagee. its successors
and assigns, forever, €for the usey and purpcses set forth
together with all right to possessio: of the Premises upon the
occurrence of any Event of Default. The Mortgagor hereby
RELEASES AND WAIVES all rights under . ard by virtue of the
homestead exemption laws of the State of Iliinois.

PROVIDED, NEVERTHELZESS, that :If the  Mortgagor shail
pay when due the Secured Indebtedness and shail duiy and c<imely
perform and observe all of the terms., pravisions, covenants and
agreements to be performed and observed by the Murigagor. then
this Mortgage and the estate, right and interest of the
Mortgagee in the Premises shali cease and becoxe void and of no
effect, otherwise to remain in full force and effecc.

GENERAL AGREEMENTS

THE MORTGAGOR COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness. The Mortgagor shall zay when

due (a) the principal of and interest and premium. on
the indebtedness evidenced by =the Note and (b)
Secured Indebtedness at the times and in the manner pr in
the Note, this Mortgace and <the other Loan Documents. The
Mortgagor shall duly and punctually perform and observe alil of
the terms., provisions, conditions. covenants and agreements as
provided nherein and in the Note, Loan Agreemen:t and cther Loan
Documencts. This Mortcage shail secure such caymenc,
performance and observance.

2. Maintenance., Revair, Restoration. Liens, Et¢. The
Mortgager shall (a) promptly repair, restore c¢r rebuild any
building or improvement now or hereafter included within the
Premises which may become damaced or be destroyed whether or

SOULIGLE
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not proceeds of insurance are availabie or sufficient for <he
purpose;: (b) keep the Premises :in reasonably gcod condition and
repair, without waste., and £free from mechanic's, materialmen's
or like liens or claims or cther liens cor claims fcr lien:
uniess insured over by the =title insurance cocmpany or bonded
over by other security —reasonably satisfactory <o the
Mortgagee:; (c) pay, when due., any :indebtedress wnich may be
secured by a lien or charge on the premises superior to the
lien hereof and, wupon request. exhibit to the Mortgagee
satisfactory evidence of the discharge of such prior lien; (d)
complete, within a reascnable <time, any buildings or ozker
improvements now or at any time in the process of erection upon
the Premises; {(e) compliy with ail requirements of law,
municipal ordinances or restrictions and covenants of record
with ‘tespect to the Premises and the use therecf; (f) make or
perwiT no material alterations in the Premises, except as
required by law or ordinance, without Mortgagee's prior written
consent f/not to be unreasonably withheld): (g} suffer or permit
no change in the g2neral nature of the c¢ccupancy of the
Premises: (h) initiate or acquiesce in no zoninrg
reclassificarion with respect to the Premises; (i) suffer or
permit no uniawful use of, or nuisance to exist upon, the
Premises: (j) zause the Fremises to be managed in a competent
and professional nanner: and (X) give notice in writing to the
Mortgagee of and., unless otherwise directred in writing by the
Mortgagee, appear i« and defen any action or proceeding
purporting to affect the Premises, the security of this
Mortgage or the rights o);r powers of the Mortgagee.

3. Other Liens. Exc2pt as otherwise expressly permitted
herein, the Mortgagor shail nat create or suffer or permit any
mortgage, lien, charge or encumbrance to attach to the
Premises, whether such 1iien._ sr encumbrance is inferior or
superior to the lien of this lfcctgage. excepting oniy the lien
of real estate taxes and assessnenurs not due or delinguent "and
those other encumbrances listecd ' on Exhibit C ("Permitted
Encumbrances™) .

4. Taxes. The Mortgagor shall pay wiien due and before any
penaity attaches, all general and specia) taxes, assessments,
water charges, sewer charges., and other  {ees, taxes, charges
and assessments of every Xind and navur2. whatsoever (all
generally called "Taxes"”), whether or not as«essed against the
Mortgagcr, 1if applicable to <the Premises or any interest
therein, or the Secured Indebtedness. or ny obligation or
agreement secured hereby. The Mcrtgagor shail, upon written
request, furnish to the Mortgagee duplicate recnipcs. The
Mortgagor shall pay 3in £full under protest in i manner
provided by statute, any Taxes which the Mortgagor ‘mav desire
to contest. If deferment of payment of any such (Taxes is
required to conduct any contest or review, the MortgagoOr shall
deposit with the Mortgagee the £full amount thereof, together
with an amount equal to the estimated interest and penaities
thereon during the period of contest., and in any event, shall
pay such Taxes, notwithstanding such ccntest, if in the opinion
of the Mortgagee the Premises shail be in jeopardy or in dancger
of being forfeited or foreclosed. if the Mortgagor shail :not
pay the Taxes when required., the Mortgagee may do so and may
apply such deposit for the purpose.

If any law or court decree nas the effect of (i) deduc:
from the value of the land for the purpcse of taxation any :
thereon; (ii) imposing upon the Mortgagee the rayment of e
whole or any part of the Taxes cr liens required to be paid by
the Mortgagor: or (iii) changing in any way the iaws relating
to the taxation of mortgages cr debts secured by mortgaces cr
the interest of the Mortgagee in the Premises. sr the manner of
collection of Taxes, so as to affect this Mortgage or the
Secured Indebtedness or the Mortgagee: then, and 3in any such
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event, the Mortgagor., upon demané by the Mortgagee, shall pay
such Taxes, cor reimburse the Mortgagee on demand. 1€ such
payment or reimbursemenz by the Mortgager is urnlawful, then the
Secured Indebtedress shalil be due and payabie aiter written
demand by the Mortgagee to the Mortgagor.

Nothing in this Paragrark shall requir the Mortgagor to
pay any :income, franchise or excise tax impcsed upon the
Mortgagee, excepting only such which may bte ievied against such
income expressly as and for a specific substitute for Taxes
pertaining to the Premises. and then only in an amount computed
as if the Mortgagee derived no income £rom any source other
than its interest hereunder.

¥ort.gagee is hereby authorized to make or advance, :In the
place arid stead of Mortgagor, any payment relating to Taxes not
paid by  Mortgagor when due:; provided Mortgagee has given 30
days notice ) to Mortgagor to pay the rast due Taxes or otherwise
insure over -0or bond over by title insurance or other security
reasonably sazisfactory <tc Mortgagee. Mortgagee may co SO
according to ‘ar.y bill, statement, or estimate procured f£rom the
appropriate pub.ic office without inquiry into the accuracy or
the validity o:r ary tax, assessment. lien, sale, forfeiture, or
related title or  claim. Mortgagee is further authorized to
make or advance, .in the place and stead of Mortgagor. any
payment relating to @any apparent or threatened adverse title,
lien, statement of lian.. encumbrance, claim, charge, cr payment
otherwise relating fofe) any other purpose herein
aurthorized.whenever, in( 17s 3judgment and discretion, such
advance seems necessary -ui desirable to protect the £full
security intended to be <cyeated by <this Mortgage. In
connection with any such | advance. Mortgagee is further
authorized, at its option, to /ontain a continuation report of
title or title insurance policy prepared by a title insurance
company of Mortgagee's choosinyg All such advances and
indebtedness authorized by this® “sragraph shall constitute
additional Secured Indebtedness and _snhall be reprayable by
Mortgagor upon demand with interest.

5. 1Insurance Coverage. The Mortgag~r will insure and keep
fully insured all of the buildings and/improvements Oow Or
hereafter included within the Premises and-€ach and every part
and parcel cthereof, against such perils anl - hazards as the
Mortgagee may from time to time regquire, anG, in any event
including:

(a) Insurance against loss by fire, risks covecred by the
so-called extencded coverage endorsement. and othe.l 'risks as
the Mortgagee may reasonably require. in amounts -8gquai to
the full replacement value of the Premises. during
construction of the Develcpment on the Premisas, the
insurance policies shall be in Builder's Risk form:

(b) Comprehensive public liability against death, Dbodily
injury and property damage with such 1limits as <he
Mortgagee may require;

(c) Steam boiler. machinery and other insurance of the
types and in amounts as the Mortgagee may require but in
any event not 1less than customarily carried Dy gpersons
owning or operating like properties; and

(d) Insurance against loss or damage Dby £iood or mnmud
slide, if the Premises are now, or at any time while the
Secured Indebtedness remains outstanding shail be, situated
in an area which an appropriate governmental authority
designates as a flood or mud slide hazard area or the like,
in such amount as the Mortgagee may require, but 2o amount
in excess of the minimum legal 1limit of coverage shall be
sO required.
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(e) wWorker's compensation insurance covering ail persons
engaged in any construction, aliterations or improvements o
the Premises, and :insurance covering claims b>ased cn the
owner's or enmployer's contincent Ilability not ccvered by
the Mortgagor's public 1iability insurance.

6. Insurance Pclicies. All policies of insurance required
by Paragraph 5 shall e :in form, companies and amounts
reasonably satisfactory to the Mortgagee. All policies of

casuality insurance shall have attached thereto standard
noncontributory mortgage clauses or endorsements in favor of
and with loss payabie to and :In form satisfactoery <o the
Mortgagee. The Mortgagor will deliiver all poiicies, :inciuding
addiz:onal and renewal policies to the Mortgagee and, in case
of inswurance policies aboutr to expire, <the Mortgagor wiil
cdeliver 'tenewal policies not less than thirty (30) days prior
to the respective dates of expiration. All insurance policies
shall ceoutiin a provision requiring az least thirty (30) days
notice to the Mcrtgagee prior to any cancellation or
modificacrion ol such policies. Mortgagor shall not permit any
condition to ‘exist on or with respect to the Premises which
would wholly o< partially invalicdate any insurance.

The Mortgagor. shall not <take out separate :insurance
concurrent in form ¢r contributing in the event of loss with
that required hereunder. unless the Mortgagee is included under
4 standard mortgage cliause acceptable to the Mortgagee, with
loss payable to Mortgagzee: The Mortgagor shail immediately
notify the Mortgagee when~. ' 2r any separate insurance is taken
out and shall promptly delive:z tc the Mortgagee any policies or
certificates of such insurance.

7. Deposits for Taxes and Insurance Premiuvms. In order to
assure the payment of Taxes and ‘jazurance premiunas payable with
respect to the Premises as and whea Jdue and payable:

(a) Upor. an Event of Default.and Mortgagor's failure to
cure same within any applicabie cure period, Mortgagor
shall, upon Mortgagee's demancd, dernsit with the Mortgacgee
on the first day of each and evary moiizh an amount egual to:

(i) One-twelfth (1/12) of the Taxes next Tto become due
upon the Premises: provided that irn rhe case of the
first such deposit, there shall o deposited in
addition an amount which, when added to/  tlie aggregate
amount of monthly sums next payablo  ader this
subparagraph (i), will result in a sufficieat reserve
to pay the Taxes next becoming due one mcntlii-»rior to
the date when such Taxes are, in £fact,  “due and
payable, plus

(1i) One-twelfth (1/12) of the annual premiums on each
policy of insurance upon the Premises; provided that
in the case of the first such deposit. there shail be
deposited in addition an amount which, when added <o
the aggregate amount of monthly sums next payabile
under this subparagraph (1i)., will resulc in a
sufficient reserve to pay the insurance premiums next
becoming due one month prior to the d4date when such
insurance premiums are., in fact, due and payable.

The amount of such deposits (generally called ~“Tax and
Insurance Deposits”) shall be based upon the Mortgagee's
reasonable estimate as to the amount of Taxes and insurance
premiums next to be rayable. All Taxes and :Insurance
Deposits shall be held by the Mortgagee in an interest
bearing money market account.
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(e) Worker's comrensation insurance covering ail persons
engaged in any constructicn, alterations or improvements to
the Premises., and insurance covering claims based 9n th
owner's or employer‘'s ccntingent liability not covered by
the Mortgagor's public liabiliity insurance.

6. Insurance Policies. All policies of insurance required
by Paragraph 5 shall be in form, companies and amounts
reasonably satisfactory to the Mortgagee. All policies of
casualty insurance shall have attached <thereto standard
noncontributory mortgage clauses or endorsements :In favor of
and with 1loss payable to and :In form satisfactory Tto the
Mortgagee. The Mortgagor will deliver all pclicies, includin
additional and renewal policies to the Mortgagee and. in case
of insuvrance policies about to expire, the Mortgagor will
deliver <enewal policies not less than thirty (30) days prior
to the vespective dates of expiration. All insurance policies
shall corz2in a provision requiring at least thirty (30) days
notice to che Mortgagee prior to any cancellation or
modification .of: such policies. Mortgagor shall not permit any
condition to @nist on or with respect to the Premises which
would wholly or partially invalidate any insurance.

The Mortgago:r shall not <take ont separate iIinsurance
concurrent in form o: cscntributing in the event 92f 1loss with
that required hereunder unless the Mortgagee is included under
a standard mortgage clalise acceptable to the Mortgagee, with
loss payable to Mortgacge. The Mortgagor shail immediately
notify the Mortgagee whenezser any sa2parate insurance 3is taken
out and shall promptly deliver to the Mortgagee any policies or
certificates of such insuranc/a.

7. Deposits for Taxes and Iwusurance Premiums. In order to
assure the payment of Taxes and ‘irsurance premiums payable with
respect to the Premises as and whern r.ve and payable:

(a) Upon an Event of Default -ud Mortgagor's failure to
cure same within any applicable cure period. Mortgagor
shall, upon Mortgagee's demand, depnsiC with the Mortgagee
on the first day of each and every mon¢i:,an amount equal to:

(i) One-twelfth (1/12) of the Taxes_ ~2xt to become due
upon the Premises: provided that in the case of the
first such deposit, there shall e deposited in
addition an amount which, when added to /the aggregate
amount of monthly sums next payable - /vader this
subparagraph (i), will result in a sufficient reserve
to pay the Taxes next becoming due one monch -prior to
the date when such Taxes are, in fact, _dwe and
payable, plus

(ii) One-twelfth (1/12) of the annual premiums cn each
policy of insurance upon the Premises; prcvided cthat
in the case of the first such deposit., there shall be
deposited in addition an amount which, when added <o
the aggregate amount of monthly sums next payable
under this subparagrapn (ii), wili resuit 3in a
sufficient reserve to pay the insurance premiums nex:
becoming due one month prior to the date when such
insurance premiums are, in fact. cdue and payabile.

The amount of such deposits (generally called "Tax and
Insurance Deposits™) shall be based upon the Mortgagee's
reasonable estimate as to the amount of Taxes and insurance
premiums next to be payable. All Taxes and Insurance
Deposits shall be held by the Mortgagee in an interest
bearing money market account.
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(b) The aggregate of <the monthly Tax and Iasurance
Deposits. shall be paid in a single payment each mounth, To
be applied prior to the occurrence of an Event of Default
to the following items :in this order:

(i) Taxes and insurance premiums:

(ii) Secured Indebtedness other than
principal and interest on the Loan:;

(iii) Interest on the Loan;

(iv) Amortization of the principal balance of
the Loan.

fc) The Mortgagee will, out of the Tax and Insurance
De¢pusits., upon the presentation to the Mortgagee by <the
Morrygzgqor of the bills, pay the insurance premiurs and
Taxes or will, upon the presentation of receipted bills,
reimbu:sa the Mortgagor for such payments made by the
Mortgagocs. If the total Tax and Insurance Deposits on hand
snall noc, be sufficient to pay all of cthe Taxes and
insurance ‘premiums when they shall become due. then cthe
Mortgagor shall - -pay to the Mortgagee on demand any amount
necessary to make up the deficiency. if the total of such
Deposits exceeds the amount required to pay the Taxes and
insurance premiums. such excess shail e credited on
subsequent payment; :0 be made for such Deposits.

(d) Upon the occuizence of an Event of Default. the
Mortgagee may, at its opzion, apply any Tax and Iansurance
Depcsits on hand to any J5f the Secured Indebtedness, in
such order and manner as the, Mortgagee may elect. when the
Secured Indebtedness has - ‘been fully gaid, then any
remaining Tax and Insurance' 7fposits shall be paid to <the
Mortgagor. All Tax and Inswrance Deposits are hereby
pledged as additional secuerity for the Secured
Indebtedness, and shall be helld bv the Mortgagee to be
irrevocably applied for the purposes as herein provided,
and shall not be subject to the direciion or controi of the

Mortgagor.

(e) VNotwithstanding anything to fihs., cortrary. the
Mortgagee, and its loan servicing 'acent, or their
successors and assigns., shall not be liable for any failiure
tc apply to the payment of Taxes and insurance premiums any
amounts deposited as Tax and Insurance Deposit< . unless cthe
Mortgagor, while no Event of Defaulit has occur.ad and is
continuing hereunder, shall have requested the Mcizgjagee in
writing to make application of such Deposits on huond-to th
payment of the particular Taxes or insurance premiums,
accompanied by the bills therefor. Neither the Mortgagee
nor its loan servicing agent shall be iiable for any act or
omission taken in good faith or pursuant to the

instructions of any party.

8. Proceeds of Insurance. The Mortgagor will give
Mortgagee prompt notice of any camage o or destruction of
Premises, and:

(a) In case of loss covered by volicies of 3insurance,
Mortgagee (or. after entry of decree of £forecicsure.
purchaser at the foreclosure sale or decree creditcr,
the case may be) and Mortgagor shail jointly settle and
adjust any claim under such policies:; provided, <chat
Mcortgagor may itself adjust 1losses aggregating not :in
excess of $25,000.00 if such adjustment is carried cutr :in a
competent and <timely manner. In any case the Mortgagee
shall, and is hereby authorized to, collec:t and receipt for

1805r
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any such insurance proceeds. The expenses :incurred by the
Mortgagee in the adjustment and ccllection of insurance
proceeds shall be additional Secured Indebtedness. and
shall be reimbursed to the Mortcagee upon cdemand.

(b) In the event of insured damage to or destruction of
the Premises or any part cthereof (herein called an "Insured
Casualty”)., and 1if, in the reasonable judgment of the
Mortgagee, the Premises can be restcred to an economic unit
not less valuable than rrior <o the Insured Casualty. and
adequately securing the outstanding balance of the Secured
Indebtedness, then, if no Event of Default shail have
occurred and be then continuing, the proceeds c¢f :insurance
shall be applied to reimburse the Mortgagor fcor the cost of
rastoring, repairing, replacing or rebuilding the Premises
or nart thereof subject to insured Casualty., as provided in
Pacagrarh 9. The Mortgagor covenants and agrees forthwith
to ‘cormence and diligently to prosecute such restoring,
repajicing, replacing or rebuiiding. The Mortgagor shall
pay ali. costs of such restoring, repairing, replacing or
rebuildir in excess of the net proceeds of insurance.

(c). Exlept as provided in Subsection (b) of this
Paragraph. tne  Mortgagee may apply the proceeds of
insurance counszguent upon any Insured Casuality to the
Secured Indebteduess. in suck order or manner as the
Mortgagee may e.ect. Such applicatiocn orf proceeds shalil
not be considered i wvoluntary prepayment of the Loan which
would require the “gpayment of any prepayment premium or
penalty.

(d) I1f proceeds of insurance, if any. shall be made
available to the Mortgagor- for the restoring, repairing.
replacing or rebuilding of -the Premises, the Mortgaqgor

hereby covenants to restore.  réepair. replace cr rebuiid the
same. to be of at least equal value, and of substantially
the same character as prior to (he Insured Casualty. Such
work is to comply with plans ana /cpecificaticns approved by
the Mortgagee.

9. Disbursement of Insurance Proceeu’n: In the event the
Mortgagor is entitled <to reimbursement.  ouvt of insurance
proceeds held by <the Mortgagee, such ‘pioceeds shall be
disbursed from time to time upon the Mortgagee being furnished
with (i) evidence satisfactory to it of the estimated cost of
completion of the restoration, repair, replacement and
rebuilding, (ii) funds (or assurances satisfactexy to the
Mortgagee that such funds are available) sufficient <5l .addition
to the proceeds of insurance, to complete <tTh¢  proposed
restoration, repair, replacement and rebuilding and (i11i) such
architect's certificates, waivers of lien, contractor's. sworn
statements, title insurance endorsements, plats of survey and
such other evidences of cost, payment and rperformance as the
Mortgagee may reasonably reguire and approve. The Morzcagee
may. in any evenz, reguire that ail plans and specifications
for such restcration, repair, replacement and rebuiiding be
approved by the Mortgagee prior to commencement of work. No
payment made prior to the final compietion of the restcration,
repair, replacement and rebuilding shall exceed ninety percent
(9C%) of the value of the work performed £from time o time.
Funids other <than proceeds of insurance shall be disbursed prior
to disbursement of such proceeds. At all times the undisbursed
balance of such proceecds remainin in <the hands o©f <che
Mortgagee, ctogether with £funds deposited for <that purpos€e or
irrevocably committed to the satisfaction of the Mortgagee by
or on behalf of the Mortgagor €£for that purpose., shall be ac
least sufficient in the reasonable judgment of the Mortgagee ¢
pay for the cost of completion of the restoration, repair.
replacement or rebuilding, free and clear of aii liens or
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claims for lien. Any surplus which may remain out of insurance
proceeds held by the Mortgagee after payment of such costs of
restoration, repair, replacement or rebuilding shall, at the
option of the Mortgagee, Te applied on account c¢f the Secured
Indebtedness, then most remotei:y to be paid, or be paid to any
other party entitled thereto. The proceeds shail be heid in an
acceptable interest bearing money market accounc.

10. Condemnation. The Mortgagor hereby assigns, transfers
and sets over unto the Mortgagee the entire proceeds of any
award or claim for damages £for any of the Premises taken or
damaged under the power of eminent domain or by condemnation
including any payments made in lieu of and/or in settlement of
a claim or threat of condemnation. Mortgagor may itself adjust
clairs  for condemnation aggregating less than $25,000.00, 3if
such ‘adjustment is carried out 3in a competent and timely
manner. ~The Mortgagee may elect to apply the proceeds of the
award upon or in reduction of the Secured Indebtedness <then
most rem.tf:ly to be paid, whether due or not, or require the
Mortgagor {.0 restore or rebuild the Premises, in which event,
the proceeas s3hall be held by the Mortgagee and used to
reimburse the Mortgagor £for <the cost o©f such rebuilding or
restoring. T2 proceeds shall be held in an acceptable
interest bearing/ noney market account. If, in the reasonable
judgment of the MJritgagee, the Premises can be restored to an
economic unit which .adequately secures the outstanding balance
of the Secured 1Indebtedness, the award shall be used to
reimburse the Mortgagor for the cost of restoration and
rebuilding; provided aiwWoays., that no Event of Default has
occurred and is then coniinuing. If the Mortgagor is required
or permitted to rebuild or restore the Premises, such
rebuilding or restoration 3hall be effected solely in
accordance with plans and . specifications approved by the
Mortgagee. Proceeds of the award shall be paid out in the same
manner as provided in Paragraph (9 for the payment of insurance
proceeds towards the cost of rebuililing or restoration. If the
amount of such award is in the reasonable opinion of Mortgagee
is deemed insufficient to cover tre cost of rebuilding or
restoration, the Mortgagor shall pay scach costs in excess of
the award, before being entitled to (eirbursement out of the
award. Any surplus which may remain our of the award after
payment of such costs of rebuilding or ‘reastoration shall, at
the option of the Mortgagee., be applied c¢a account of the
Secured Indebtedness, then most remotely to he vaid, or be paid
to any other party entitled thereto.

11. Mortgage and Stamp Tax. If, by the laws o! _the United
States of America, or of any state or municigeiity having
jurisdiction over the Mortgagor or the Premises, @any tax 1is
used or becomes due in respect of the Loan or the graating or
recording of this Mortgage, the Mortgagor shall pay such tax in
tne required manner. The Mortgagor further ajrees to reimburse
the Mortgagee for any sums which the Mortgagee may expend by
reason of the imposition of any such tax.

12. Effect of Extensions of Time and Amendments on Junior
Liens and Others. If the payment of the Secured Indebtedness.
or any part thereof, is extended or varied, or if any part of
the security therefor is released, all persons =now or at any
time hereafter Xiable, or interesred in the Premises., shall be
held to assent to such extension, wvariation or reiease. Theic:
liability, and the 1lien, an all provisions hereof, shail
continue in full £force and effecc. The right of recourse
against all such persons is expressly reserved by cthe
Mortgagee., notwithstanding any such extension, <wvariation or
release. Any person, €£irm or corporation taking a Iunicr
mortgage, or other 1lien upon the Premises or any interest
therein, shall take such 1lien subject <to the rights of the
Mortgagee to amend, modify and supplement <this Mortgage, the
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Loan, the Loan Agreement. and the sther Loan Documents. and c
extend the maturity of the Secured Indebtedness. in each and
every case without obtaining the ccasent of the hoider cf such
junior ilien and wirhout the liien of <this Mortgcage losing 1its
priority over the rignts of any such junior liien.

13. Mortcagee's Ferformance cf Mortgager's Obligatiens.
If an Event of Defauit (defined rteiow) shall occur and continue
in accordance with the Plans described :In the iLine of Credit
Agreement, the Mortgagee, either tefore or after accelerating
the Secured Indebtedness or foreclosing the iien and during the
period of redemption, if any., may. tut shall not be required
to, make any payment or perform any act required cf che
Mortgagor (whether or not the Mortgagor is personaliliy 1liable
thereiar) in any £form and manner deemed expedient by <the
MortgagFe. The Mortgagee may. but shall not be required to.
(i) make 7rull or partial payments of principal or interest on
prior encunbrances, if any, and (ii) purchase., dJdischarge,
compromisa -¢cis, settle any tax lien or other prior lien or title
or claim thelirnof, or redeem £from any tax sale or €£forfeiture
affecting the Tremises or contest any tax or assessment: (iii)
complete constriction, furnishing and equipping of the
improvements upon_-the Premises in accordance with the Plans
descrited in <the' Line of Credit Agreement and: (iv) rent,
operate and manage the Premises and pay operating costs and
expenses. including ranagement fees. of every Xind and nature
in connection <therewizh, so that <the Premises shall Dbe
operational and usable fcr their intended purposes. All monies
so paid and all connéc:ed expenses, including reasonabie
attorneys' fees and other /monies advanced by the Mortcagee tc
protect the Premises and the-lien, to complete construction,
furnishing and equipping or (toc rent. operate and manage <the
Premises or to pay any such oprrating costs and expenses Or to
keep the Premises operational and usable shall be additicnal
Secured Indebtedness, whether or izt they exceed the amount of
the Note and shall become immediatsly due and payadle without
notice, and with interest thereon a¢ the rate specified in the

Loan Agreement. Inaction of the -llortgagee shall never Dbe
considered as a waiver of any right accruing to it as a resuilt
of the occurrence of an Event of Default. The Morzgagee. in

making any payment hereby authorized (a) ‘ralating to Taxes. may
do so according to any bill, statement cr  f£stimate, without
inquiry into the wvalidity of any tax, /xssessment, sale.
forfeiture, tax lien or title or claim thereof: ({b) relating to
the purchase, discharge, compromise or settlement of any other
prior lien., may do so without inquiry as to thz walidity or
amount of any claim for lien which may be asseriad: or (c)
reiating to the completion of construction, fulrishing or
equipping of the :improvements or the rental, opfration or
management of the Premises or the payment of operating COSts
and expenses thergof, the Mortgagee may do so in such cmounts
and to such persons as the Mortgagee may deem appropriate and
may enter into such contracts as the Mortgagee may deem
appropriate or may perform the same itself.

14. Inspection of Premises and Records. The Mortgagee
shall have the right to inspect the Premises and 2all books.
records and documents relating <zhereto at all <cimes during
normal business hours.

15. Uniform Commercial Code. This Mortgage constitutes a
Security Agreement under the Uniform Commercial Code of the
State of Illinois (herein called <the "“Code"”) with respect tTO
(and the Mortgagor hereby grants a security interest Iin) any
part of the Premises which may or might now or hereafter be
fixtures other than real estate (all for the purposes of this
Paragraph called "“Ccllateral™). All of the terms, provisions,
conditions and agreements contained in this Mortgage apply to
the Collateral as fully as to any other property comprising the

BOYVHULE
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Premises. The following provisions shail not 1limit ¢the
generality or applicability of any other provision of this
Mortgage but shall be additional:

(a) The Mortgagor (being the “Debtor” as that term is
used in the Code) :is and will te the true and lawful cwner
of the Collateral, subject to no liens, charges or
encumbrances other than the lien hereof or as expressly
permitted under the Loan Agreemen:.

(b) The Collateral is to be used :ty the Mortgagor
solely for business purposes., being installed upon the
Premises for the Mortgagor's own use.

(c) The Collateral will be kept at the Real Estate.
anu. will not be remcved without the consent of the
Molitgagee (being the Secured Party as that term is used 3in
the' (Cade). The Collateral may be affixed <+o the Real
Estar@ put not to any other real estate.

(d)/ "ae only persons having any interest in the
Premises aire the Mortgagor and the Mortgagee and lessee(s)
under the -lease(s) identified in the Assignment.

(e) No Financing tatement coverin any of cthe
Collateral or any proceeds is on file in any public office
except pursuant heretc or the Loan Agreement. The

Mortgagor will at its own cost and expense, upon demand,
furnish to the Mortgace2 such further information and wil

execute and delive: < to the Mortgagee such financing
statements and other documents in form satisfactory to the
Mortgagee and will do (al. such acts and things as the
Mortgagee may at any time or from time to time reasonably
request or as may be necescacy or apprepriate to establish
and mainrain a perfected - =ecurity interest in the
Collateral as security for’ ~the Secured Indebtedness,
subject to no adverse liens or/ encumbrances not permitted
by this Mortgage or the Loan Agrzement. The Mortgagor will
pay the cost of filing the same or tiiing or recoraing such
financing statements cr other doucuments, and this
instrument. in all public offices vherever £iling or
recordin is deemed by the Mortgagee <o be necessary or
desirable.

(£) In addition to Mortgagee's rightxz under the Loan
Agreement, if an Event of Default shall occur aid continue.
the Mortgagee at its option may declare <Y%e Secured
Indebtedness to be immediately due and payable. ~11 as more
fully set forth in Paragraph 17. Thereupon the  Hsrtgagee
shall have the remedies of a secured party under =ra Code.
including, the right <to take immediate and exclusive
possession of the Collateral, or any part thereof. For
that purpose Mortgagee may. so far as the Mortgagor can
give authority therefor, with or without 3judicial process.,
enter (if this can be done without breach of the peace).
upon any place which the Collateral or any part thereof may
be situated and remove the same (provided that :if the
Collateral is affixed to real estate. such removal shall be
subject to the conditions stated 3in <the Code). The
Mortgagee shall be entitled to hold. maintain, preserve and
prepare the Collateral for sale, until dispocsed of, cr may
propose to rerain the Collateral subject to the Mortgagor's
right of redemption in satisfaction of the Mortgagor's

obligations, @as provided in the Code. The Mortgagee
without removal may render the Collateral unusable an
dispose of the Collateral on the Premises. The Mor:tgagee

may require the Mortgagor to assemble the Collaterail and
make it available to the Mortgagee for its possession at a
place to be designated by the Mortgagee which is reasonabiy

BOGVILLS
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convenient to both parties. The Mortgagee will give the
Mortgagor at least ten (10) days notice c¢cf ch time and
place of any public sale thereof or of the time after which
any private sale or any other :intended dispssition thereod
is made. Notice of sale. if maiied, shall e deenmed
reasonablely and prorerly given if maiied ar least zten (10)
days before the time of saie or dispositicn, by registzered
or certified mail, postage Dprepaid. addressed o <the
Mortgagor at the address shown below. The Mortgagee may
buy at any public sale and if the Cclliateral is of a type
customarily soid in a recocgnized market or is of a type
which is the subject of widely distributed standard price
quotations, the Mortgagee may buy at private sale. Any
such sale may te held as part cf£f and in conjunction witch
any foreclosure sale of the Real Estate comprised within
tbz Premises, the Collateral and Real Estate to be soid as
ocae ,lot if the Mortgagee so elects. The =net oroceeds
realjzed upon any such disposition, after deduction for the
expuheex of retaking, holding, preparing for sale, selling
or the like and the reasonabie attorneys' fees and lega:i
expenses . incurred by <the Mortgagee, shall bte applied
against ‘tas Secured Indebtedness. The Mortgagee will
account 1o the Mortgagor £for any surplus realized on such
disposition.

(g) Mortgagee's remedies under this 2Paracragh. the
Code and the Loar 1 greement are cumuiative and the exercise
of any one or molre of the remedies provided shail not be
construed as a waiver of any of <cthe other remedies,
including having the <icllateral deemed to be a part of the
Real Estate upon any foreclosure thereof.

(h) The terms and  provisions contained ian this

Paragraph shall. unless <ha context otherwise requires,
have the meanings and be construed as provided :n the Code.

(1) This Mortgage is :natended to be a £financing
statement within the purview <l Section 9-402(6) of the
Code with respect to the Collateril., The addresses of the
Mortgagor and the Mortgagee are se’. forth below. This
Mortgage is to be filed for record with the Recorder of
Deeds of the County or Counties where tZe Real Estate :is
located.

16. Restrictions on Transfer. The MortZager shail not,
without Mortgagee's prior written consent, create effect,
contract for, consent to, suffer or permit any 'Prohibited
Transfer". Any conveyance, sale, assignment, trazasier, lien,
pledge. mortgage. security interest or other encuirbrance or
alienation (or any agreement to do any of the foregoing' of any
of the following properties, rights or interests whick ‘occurs,
is granted, attempted or effectuated without the prior written
consent of the Mcrtgagee shali constitute a “Prohibited
Transfer™:

(a) the Premises or any part thereof or interest
therein, excepting only sales or other dispositions of
Collateral (herein called “Obsolete Coilaterai™) no longer
useful in connection with the operation of <the Premises,
provided that prior <to the sale or other disposition
thereof, such Obsolete Collateral has been repiaced by
Collateral of at least egqual value and utility which :is
subject to the lien hereof with the same priority as with
respect to the Obsolete Collateral:

(b) all or any part of the partnership or joint
venture interest, as the case may be. of any Mortgagor or
any direct or indirect beneficiary of a Trustee Moritgagor
if the Mortgagor or such beneficiary is a partnership or a
joint venture, other than transfers of partaership
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interests to members of the immediate family of the current
partners or sales of partnership interests to tenents of
the Premises with the consent of Mortgagee, not to be
unreasonably withheld.

(c) all or any portion of the beneficial interest or
power of direction in or to the Trust under wnich Mortgagor
is acting.

In each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, securicy interest,
encumbrance or alienation :is effected directly, indirectly.
voluntarily or involuntarily, by operation of law or
otherwise. The foregoing provisions of this Paragrapnh shall
not 4pply (i) to liens securing the Secured Indebtedness, (ii)
to the lien of current taxes arnd assessments not in default, or
(iii) “t< any transfers of the Premises, or part thereof, or
interes*t  ~herein, or any beneficial 3interests, or shares of
stock or vartnership or 3joint venture interests, as the case
may be, by or on behaif 0f an owner thereof who is deceased or
declared juvayciaily incompetent, to such owner's heirs,
legatees, devisees, executors, administrators. estate or
personal reprcsentatives.

DEFALILTS AND RE EDIES

17. Events of Defanit. The following constitute "Events
of Default”:

(a) A default shall be made in the due and punctuai
payment of the Note and shall continue for more than five
(S) business days afteyr- written notice of default from

Mortgagee, either principai or interest, or a defauit shall
be made and shall continue £ur more than five (5) days in
the making of any payment of .monies required to be made
hereunder or under the Loail’ Agreement or other Loan
Documents; or

(b) A Prohibited Transfer sha.l cccur; or

(c) A default shall occur and be.continuing under the
provisions of Paragraph 24, cr under.  the Assignment
referred to in that Paragraph;: or

(d) An event of default shail occur uuder the Loan
Agreement; or

(e) A default shali continue for thirs «20) days
after written notice of default from Mortgagee i: the due
and punctual performance or observance of anyv. other
agreement or condition in this Mortgage. Note, oan
Agreement or any other Loan Document: provicded that :if th
default is such that it cannot be cured within 30 days and
Mortgagor dilligently commences actions to cure the defauilt
within the 30 days. Mortgagor shall have such additional
time as 1is reascnably reau1ree to cure the defaulz, but in
no event to exceed 90 cdays rom the occurrence of <zhe
default; or

(£) The Premises shall te abandoned; or

(g) Mortgagor 's title to its interest :in the Premises
or any substantial part thereof shall become <he subject of
litigation which would or @might, in <the Mortgacgee's
reasonable opinion, upon £inal determinaticn rsesult in
substantial impairment or loss of the security prcvided by
this instrument and upon notice 2y the Mor: gagee to the
Mortgagor such 1litigation is 2ot dismissed within thircty
(30) days of such notice: or
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{h) This Mortgage shall not constitute a valid first
lien on and security interest in the Premises. or if such
lien and security interest shall not be perfected due =0
the fault of Mortgagor; or

Upon the occurrence of an Event of Default, the Mortgagee is
authorized and empowered., at its option., and withoutr affectin
the lien or the priority of the iien or any rights to declare.
without further notice, all Secured Indebtedness <o be
immediately due and payable., whether or not such default be
thereafter remedied by the Mortgagor. The Mortgagee may
immediately proceed to foreclose this Mortgage or to exercise
any right, power or remedy provided by this Mortgage, the Loan
Agreeaent, the Assignment or by law or equity.

Compliunz® with and performance of the terms and provisions of
this Morrcage shali not in any manner impair or affect cthe
rights of liortgagee to demand payment of the Loan at any time
in accordance with the Loan Agreement.

18. Pogsizssion by Mortcagee. When the Secured
Indebtedness '<iall become due, whether by acceleration or
otherwise, the Moit3jagee shall, if applicable law permits. have
the right to entst into and upon the Premises and take
possession thereof or To appoint an agent or trustee for the
collection of the rents., issues and profits of the Premises.
The net income, afte: allowing a reasonable fee for the
collection thereof and t5r the management of the Premises, nay
be applied to the paymen’. of Taxes. insurance premiums and
other charges applicable to rhe Premises. or in reduction of
the Secured Indebtedness. Th:2 rents, issues and profits of and
from the Premises are specitically pledged to the payment of
the Secured Indebtedness.

To the £full extent not prcayhited by applicable 1law,
Mortgagee may after an Event of Defauvi: has occurred:

(a) hold, operate. manage, 7ad control all or any
part of the Premises and conduct the tusiness thereof, either
personally or by its agents. Mortgagee sheil have full power
to use such measures, 1legal or equitahis,. as it ir ics
descretion may deem proper or necessary to ‘erforce the payment
or security of the rents, issues. depocsits. profits, and avails
of the Premises., including actions £for reccvery of rent,
actions in forcible detainer, and actions in distre#ss for rent,
all without notice to Mortgagor:

(b) cancel or terminate any lease or sublease of all
or any part of the Premises for any cause or on any cround that
would entitle Mortgagor to cancel the same:

(c) elect to disaffirm any lease or subiease of all
or any part of the Premises made subsequent to this Mortgage or
subordinated to rhe Lien;

(d) extend or modify any then existing leases in
accordance therewith and make new leases cf ali or any part of
the Premises. Such extensions, modifications., and new leases
may provide for terms, cr £for cptions to lessees o extend or
renew terms. beyond the maturity date of the loan evidenced by
the Note and the issuance of a deed or deeds to a purchaser or
purchasers at a foreclosure sale. Any such leases. ané che
options or other provisions =therin, shail be bdindinc upon
Mortgagor, all persons whose :interests 3in the Premises are
subject to the 1lien of this Mortgage. and the purchaser or
purchasers at any foreclosure sale, notwithstanding any
redemption from sale, discharge <of the Secured indextedness.
satisfaction of any foreclosure decree, or issuance c¢f any
certificate of saie or deed to any such purchaser; and
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(e) make ail necessatry or proper repairs, decoration.
renewals, replacements., alterations, additions, betterments,
and improvements in connection with <the Premises in accordance
with the Plans described in the Line of Credit Agreement as may
seem Jjudicious to Mortgagee, to insure and reinsure the
Premises and all riskXs incidental to Mortgagee's possession,
operation, and management, and to receive all rents, issues,
deposits., profits, and avaiils.

19. Foreclosure. When the Secured indebtedness. or any
part thereof, shali become due, whether following demand for
payment of the Note or otherwise, the Mortgagee shalil have the
right to foreclose the lien of this Mortgage. In any suiz o
foreciose the 1lien, there shall be allowed and included as
addi‘’ional Secured Indebtedness in the decree of sale, all
expendicures and expenses which may be paid or incurred by or
on behaif of the Mortgagee for attorneys' fees. appraiser's
fees, Jatlays for documentary and expert evidence,
stenographzr's charges, publication costs, and costs (which may
be estimatead - as to items to be expended after entry of the
decree) of ‘procuring all such abstracts of title, title
searches and | examinations, title insurance policies, and
similar data “and_ assurance with respect to title, as the
Mortgagee may d2er- reasonably necessary either to prosecute
such suit or to evidence to bidders at sales which may be had
pursuant to such decriee., the true conditions of the title to or
the value of the Premisaes. All such expenditures and expenses
and such other expentes and fees as may be incurred in the
protection of the Premises -and the maintenance of the lien of
this Mortgage., including zhe reasonable fees of any attorney
employed by the Mortgagee 3i=m any 1litigation or proceedings
affecting this Mortgage. the: Loan, the Loan Agreement, or the
Premises, including probate o4, bankruptcy proceedings, or in
preparation of the commencement -or defense of any proceedings
or threatened suit or proceedinz . shall be additional Secured
Indebtedness and shall be immediately due and payable by the
Mortgagor, with interest at the rauite set forth in the Loan
Agreement until paid.

20. Receiver. Upon, or at any tine 7fter, the filing of a
complaint to foreclose this Mortgage th¢ court in which such
complaint is filed may appoint a receiver- of the Premises.
Such appointment may be made either befors- or after sale,
without regard to the solvency or insolvency ¢f the Mortgagor
at the time of application £for such receiver, and without
regard to the then value of the Premises or whecher the same
shall be then occupied as a homestead or not. The ?icrtgagee or
any employee or agent may be appointed as such recziver. Such
receiver shall have the power to collect the rents.,  issues and
profits of the Premises during the pendency of such forecliosure
suit and, in case of a sale and cdeficiency, during thi2 full
statutory period of redemption., if any. whether cthere be a
redemption or not, as well as during any further times when the
Mortgagor. except for the intervention of such receiver. would
be entitled to collect such rents, issues and profits and all
other powers which may be necessary or are usual in such cases
for the protection, possession, controil, management and
operation of the Premises during the whole of said period. The
court may, from time to time. authorize the receiver to apply
the net income from the Premises in his hands in payment in
whole or in part of:

(a) The Secured Indebtedness or the indebtedress
secured by a decree foreclosing this Mortgage. or any tax,
special assessment, or other lien which may be c¢r become
superior to the 1lien hereof or of such decree. provided
such application is made prior to the foreclosure sale; or

(b) The deficiency in case of a sale and deficiency.
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MISCELLANEOUS

24. Assignment of Leases & Rents. As further security for
the Secured Indebtedress, the Mortgagor 2as, concurrently
herewith, executed and delivered to the Mortgagee a separate
instrument (herein called =X "Assicnment”) dated as cf cthe
date hereof, wherein <the Mortgager has assigned to <the
Mortgagee all of the rents. issues and profits with respect toc
the Premises, and any and all leases now or hereafter executed
by the Mortgagor, as lesscr or landliord, with respect to the
Premises. All of the terms and ccnditions of the Assignment
are fully incorporated herein by reference. The Mortgagor
shall duly perform and cbserve ail of the terms and provisions
on its part to be performed and observed under the Assignment.
Nothiac herein shall be deemed %to obligate the Mortgagee =o
perforin. or discharge any obligation. duty or 1liability of the
Mortgagex under the Assignment. Mortgagor shali and does
hereby 'iudemnify and hold the Mortgagee harmless frcm any and
all liability., loss or damage which the Mcrtgagee may or might
incur by resson of the Assignment except for Mortgagee's Jross
negligence. “ny and all such 1iiability, 1loss or damage
incurred by ( che Mortgagee. together with the costs and
expenses, including reasonable attorneys' fees, incurred by the
Mortgagee in thez Jdefense c¢f any claims or demands therefor
(whether successitf or not). shall be so much additional
Secured Indebtedness. The Mortgager shall reimburse the
Mortgagee therefor uon demand. together with interest at the
rate set forth in the lLoan Agreement from the date of demand o

the date of payment.

25. VYMortgagee in Posses<ion. Nothing herein constitutes
the Mortgagee a mortgagee ia possession in the absence of the
actual taking of possessicn ¢f the Premises.

26. Further Assurances. The _Mortgagor will do, execute,
acknowledge and deliver all and 'every further acts. deeds.
conveyances, transfers and assurarnces necessary or proper, in
the sole judgment of the Mortgagee - for the better assuring,
conveying, mortgaging, assigning ann | confirming unto the
Mortgagee all property mortgaged herelw, ‘whether now owned by
the Mortgagor or hereafter acquired.

27. Covenants Run with Land:. Mortgagor ' 'S Successors. All
covenants of this Mortgage shalil run with the 1land and be
binding on any successor owners of the Premise:. In the event
~hat the ownership of the Premises becomes vestsza, in a person
or persons other than the Mcrtgagor. the Mortgagee .aay, without
notice to the Mortgagor, deal with such successor oc successors
in interest of the Mortgagor with reference to this Mortgage
and the Secured Indebtedness :in the same manner as with the
Mortgagor. The Mortgagor will give immediate written riotice to
the Mortgagee of any convevance, transfer or change of
ownership of the Premises, but nothing in this Paragraph shail
vary or negate the provisions of Paragraph 16.

28. Rights Cumulative. Each right, power and remedy
conferred upon the Mortgagee is cumulative and in addition to
every other right, power or remedy, express or implied, given
now or hereafter existing, at law or in egquity. Each ané svery
right, power and remedy may be exercised £from time to time as
often and in such order as may be dJdeemed expedient to the
Mortgagee. The exercise or <the beginning of the exercise of
one right, power or remedy shall not be a waiver of the right
to exercise at the same time or thereafter any other right,
power or remedy. No delay or omission of the Mortgagee :in the
exercise of any right, power or remedy shall impair any such
right, power or remedy, or be construed %to be a waiver of any
default of acquiescence.

1805r
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29. Successors and Assigns. This Mortgage and each and
every covenant, agreement and other provision hereof shall be
binding upon <cthe Mortgacor and its successors and assigns
(including, without limitatiocn., each and every record owner
from <ime to time of the Premises or any other rerscn having an
interest therein), and shall 3inure =tc <the tenefit of che
Mortgagee and its successors and assicns. Zach reference
herein to Mortgagee shail be deemed to include the owner €from
time to time of the Lcan. whether so expressed or not. Each
owner of the Loan shall have and enjoy all of the rights.
privileges, powers. options and tenefits afforded hereby and
may fully enforce all terms and provisions.

30. Provisions Severabie. The unenforceabiiity or
invalicity of any provision or provisions hereof shall not
render ~.any other provision or provisions unenforceablie or

invalid.

31. Time of the Essence. Time is of the essence cf the
Note, Loan JV«greement, this Mortgage, the Assignment and any
other Loan ./ Tocument evidencing or securing the Secured
Indebtedness.

32. Caption:; and Pronouns. The captions and headings of
the various sections of this Mortcage are £or convenience only,
and are not to be corstrued as confining or limiting in any way
the scope or intent_of the provisions hereof. Whenever che
context requires or rermits, the singular shall include <the
plural, the plural shal! include <the singular and che
masculine, feminine and ne':zer shall be freely interchangeable.

33. DNotices. Any notice waiich any party hereto may desire
or may be required to give- %~ any other party shail be in

writing, and if mailed, shall bz deemed to be given when sent
by registered or certified mail. ‘postage prepaid and addressed
to the Mortgagor or the Mortgagce .at its address set forth
below, or to such other address  as the Mortgacor or the
Mortgagee may by notice in writing designate as its address for
the purpose of notice hereunder:

(a) If to the Mortgagee:

CONTINENTAL ILLINOIS NATIONAL 378X
AND TRUST COMPANY OF CHICAGO

231 South LaSalle Street

Attn: Northwest Suburban Office

Chicago, Illinois 60697

With a copy to:

Themas Van Beckum, Esqg.
Law Department

231 South LaSalle Street

Chicage, Illinocis 60697

(b) If to the Mortgagor:

372 West Ontario Limited Partnership
444 N. Wells Street

Suite 306

Chicago, Illinois 60610

Attn: Howard R. Ccnant. Jr.

With a copy to:

Barry H. Braitman
D'Ancona & Pflaum
Suite 3100

30 N. LaSalle Street
Chicago, Illinois 60602
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34. Estoppel Certificate. The Mortgagor shall within ten
(10) days of a written request S£from the Mortgagee furnish the
Mortgagee with a written statement, duly acknowiedged. setting
forth the sums secured by <this Mortgace and any richt of
set-off, counterclaim or other cdcefense which exists againstz
such sums and the obiigaticns of this Mortgage.

3s. Release. Uporn payment of ¢the Secured Indebtedness,
the Mortgagee shall release this Mortgage and the lien hereof.
The Mortgagor shall pay the Mortgagee's reasonable costs
incurred in releasing this Mortgage.

36. Future Advances. Upon request of the Mcrtgager, the
Mortcacee, at the Mortgagee's option; ray meke Future Advances
to the Mortgagor. Such Future Advances, with interest thereon,
shall /oe- secured by this Mortgage. At no time shail soiely the
principa’ amount of the Secured Indebtedness, exceed the sum of
$5,000,0£0.00 not including interest or sums advanced 3in
accordance ne¢rewith to protect the security of this Mortgage.

37. Counterpart Execution. This Mortgage may be executed
in several ccunterparts., each of which shall constitute an
original, but all 0of which together shall constitute one and
the same instrumeac.

38. Applicable Law. This Mortgage shall be goverred by.
and construed in accoraance with, the laws of the State of

Illinois.

39. Declaration of "~ 3uberdination. At the option of
Mortgagee. this Mortgage shail become subject and subordinate,
in whoie or in part (but not with respect to rriority of
entitlement to insurance proc2eds or any condemnation or
eminent domain award) to any and =zl1 leases of ail or any part
of the Property upon the executica by Mortgagee and record:ing
of a unilateral subordination decjaration in the appropriate
official records o©f the county in -which the Premises are
situated.

40. Conflicting Provisions. In <the ovent 0f a conflict
between the provisions of this Mortgage anal.those of the Loan
Agreement (including provisions relating o notice or waiver
therof), those of the Loan Agreement shall covern and prevail
over those of this Mortgage.

41. Business Loans. Mortgagor certifies anil aiarees cthat
the proceeds of the Note secured by this Mortgage wiil be held
for the purposes specified in 1Illinois Revised’  3tatutes,
Chapter 17, Section 6404(1)(c)., and that <he pricipal
obligation secured hereby constitutes a "business ioan’ vithin
the definition and purview of that Section.

42. Indemnity. Except for matters arising solely from cthe
negligent acts or omissions of Mortgagee., Mortgagor shall
indemnify and save Mortgagee harmless £rcem and against any and
all 1liabilities, losses, damages, claims, expenses (inciuding
attorneys' fees and court costs) which may e imposed on,
incurred by or asserted against Mortcagee at any time by aay
third party which relate to or arise £from: the Mortgage: any
suit or proceeding (inciuding orobate and banxruptcy
rroceedings), or the cthreat therecf, in cr to which Mortgagee
may or does become a party, either as plaintiff or as a
defendant, by reason of this Mcrtcage or £or the purpvose of
protecting the lien of this Mortgage: the offer for saie or
sale of all or any portion of the Premises; cr txe ownership,
use, operation or maintenance of the Premises.
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43. Environmental Compliance. Mortgagor hereby
represents, warrants and covenants to Mortgagee that:

(a) The Property., and the use and operation thereof,
are currently in compliance and will remain in compliance
with all applicable laws and regulations (including all
environmental. health an safety laws and regulations).
All required governmental permits are in effect and wiil
remain in effect.

(b) There are and will be no environmental, heaith or
safety hazards that pertian to any of the Property or the
business or operations conducted thereon. No storage,
treatment or disposal of hazardous waste or material
fcollectively, "Hazardous Materialis”) has or will occur on
the Property. (for purposes of these representations and
w2cranties, the term “Hazardous Materials” shall :include
subsrances defined as “"hazardous substances”: or ~“toxic
subsrar.ces’ in the Comprehensive Environmental Response,
Compens,at:ion and Liability Act of 1980, as amended. 42
U.S.C. 3zc: 9061 et sedq,; Hazardous Materials Transporation
Act., 49 7.5.C. Sec. 1802; The Resource Conservation and
Recovery -ict, 42 U.S.C. Sec €901 et seq.: and those
substances defined as "hazardous waste” in Section 1003(j)
of the 1Illinois Environmental Protection Act, Ill. Rev.
State ch. 111 1/%Z Para. 1001 et seg.; and the reguiations
adopted and publications promulated pursuant to said
laws): The business; and all operations conducted on the
Property have and will _ lawfully dispose cf£ their Hazardous

Materials.

(c) There are no perding or threatened: (i) actions or
proceedings from any governmental agency or any other
entity regarding the conditicn or use of the Property. or
regarding any environmental, *ealth or safety law: or (ii)
"superliens” or similar goverriaental actions or proceedings
that could impair the value’ ¢cf the Property. or the
priority of the lien of this Morzgage or any o¢f the other
Loan Documents. Mortgagor will promptly notify Lender of
any notices, and any pending or_  tlireatened action or
proceeding in the future, and Mortgads:z will promptly cure
and have dismissed with prejudice ary . such actions and
proceedings to the satisfaction of Lender

(d) Any fees., costs and expenses 'imposed upcn or
incurred by Mortgagee on account of any breach of this
Paragraph shall be immediately due and payabie %Lv Mortgagor
to Mortgagee upon demand, and shall (together wicil .interest
thereon at the Default Rate accruing from the .Jate such
fees, costs and expenses are so imposed upon or incurred by
Mortgagee) become part of the indebtedness secured Ly this
Mortgage. Mortgagor hereby <covenants and agrees to
protect, defend, indemnify, and hold harmiess Mortgacee
from any and all such cost and expenses.

44. Waiver of Homestead. Mortgagor waives any and ail
right of homestead in the Premises.

45. Trustee Exculpation. This Mortgage 1is executed by
American National Bank and Trust Company ©of Chicago., not
personally, but as trustee as aforesaid in the exercise of che
power and authcrity conferred upon and invested In iz as such
trustee (and said trustee 3in it perscnal and individual
capacity hereby warrants that it as <trustee possesses full
power and authority <o execute this instrument). and Iis
expressly understood and agreed by every person =now oOr
hereafter claiming any right or security hereunder that nothing
contained herein shall be construed as creating any liability
on said trustee in its individual capacity., all such liabilizy,
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if any. being expressly waived. However. this waiver shall in
no way effect the personal 1liability of any co-maker or
guarantor hereof.

IN WITNESS WHEREOF, the Mortgagor has caused this
Mortgage to be duly siygned, sealed and delivered the day and
year above written.

MORTGAGOR:

American National 3ank
and Trust Company of
Chicago. not personally
but solely as trustee

By: ,é/i;22¥24b-,~__.—

el

This Instrumen: was prepared by and
should ba returned to:

Thomas A. Vari Beckum
(Law Department-1£5:-9th Floor)
Continental Illinois ational Bank
and Trust Company of -Chicago
231 South LaSalle Stieet
Chicago, Illincis 61697

Permanent Index No.: 17-09-127-016

Common Street Address:
372 West Ontario
Chicago, Illinois
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(Ontario)
EXHI3IT A

LEGAL DESCRIPTION

PARCEL 1
LOTS S, 6 AND 7 1IN
TRACT 1IN THE

YOUNG'S SUBDIVISION
EAST 1/2 OF THE ©NORTH
TOWNSHIP 39 NORTH, RANGE 14
MERIDIAN,

OF PART OfF
IN COOK COUNTY,

KINGSBURY
WEST 1i/4 OF SECTION 9,
EAST OF THE THIRD
ILLINOIS

PRINCIPAL
PARCEL 24

EASEMENT APPLRTENANT TO AND FOR FIT OF
INGRESS AND ESGARTSS OVER THAT PART OF THE 18 F

NORTH AND ADJOI’:ING PARCEL 1 LYING EAST CF 7THE W
LOT 7 EXTENDED WNORTH, EXTENDING EASTERLY 175
TO THE 18 FOOT PUBLIC ALLEY, IN COOK COUNTY,

‘THE BENE PARCEL 1, FOR
PRIVATE ALLEY
STERLY LINE OF

MORE OR LESS,
ILLINO1IS

Property Address:

37! dacst Ontario
Chicago, Illinois

Permanent Tax No.:

17-09-127-0i%+0000

(Volume 500)

GOOLHLLS
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Exhibit 38

Loan documents

Promissory Note for §$1,250,000 from American National Bank
and Trust Company of Chicago, as Trustee under Trust
Agreement dated December 10, 1986, and known as Trust No.
100670-07 ("Trustee") and 372 West

ontario Limited
Partnership, an Illinois limited partnership
("rF2rtnership”) to Continental Illiinois National Bank
("Danuk™").
Revolring Credit Mortgage and Security Agreement, granting
a firsc. lien to property commoniy Kknown as 372 wWest
Ontario, Cbicago ("Property™).
Collaterai-‘assignment of Leases and Rents.
Line of Credic  Agreement between Trustee, Partnership and
Bank.

Guaranties by Robert Frankel, Howard R.

Conant, Jr., and
Howard R. Conant., Sr..

("Individual Guarantors”).

Assignment of Permits, Licenses,

and Agreements from
Partnership to Bank.

Assignment of Construction Trorptract to Bank.

Assignment of Architect Contra~t to Bank.

gQQVﬁSbg
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EXHIBIT C

PERMITTED ENCUMBRANCES

General real estate taxes not yet cue anG payable.
Encroachments as disclosed by Survey.

Lease - dated August 20, 1981 and modified by
Exteunsion Agreement dated December 12, 1982
betwee: ~Banka-Mango Design Inc., and Max Wall
as authorjized agent for Michigan Avenue National
Bank of ‘Chicago Trust 1976 with a commencement
date of May !, 1982 and termination date of
September 30, (1388.

Possible unrecorded: utility easements ian faver
of City of Chicago.

Lease dated Decemcer 27. 1986 betweern Standarcé
Dental Laboratories of  Chicago, 1Inc., ancé
American National Banx ‘énd_ Trust Company of
Chicago as trustee under (rust lo. 100670-37
with a commencement date of  Januvary 1, 1987
and termination date of December /31, 19%2.

Lease dated Septemdber 14, 1987 ( Cetween The
Conference VWorks/Kite ané Associates incocyporated
and 372 Ontario Limited Partnership as soie
beneficiary of American National Banx aas Trust
Company of Chicago as trustee under Trus< Ho.
100670-07 with a commencement date oI Noverlper
1, 1987 and termination date of <{Cctober 1.,
1992.
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JOINDER TO SECURITY AGREEMENT CONTAINED IN MORTGAGE, SECURITY
AGREEMENT, AND ASSIGNMENT OF RENTS (MADE 3Y AMERICAN NATIONAL
BANK AND TRUST COMPANY OF CHICAGO AS MORTGAGOR AND
CONTINENTAL ILILINOIS NATIONAL 3ANX AND TRUST COMPANY OF
CHICAGO AS MORTGAGEE) (THE "MORTGAGE") AND ADOPTION AND
REMAKING OF COVENANTS. REPRESENTATIONS AND WARRANTIZS
CONTAINED THEREIN

TOR VALUE RECEIVED, the undersicned, being soie owner of
One Huridred Percent (100%) of the beneficial interest in the
Land Trust which is the Mortgagor under the foregoing Mortgage,
and the 2Zole holder of the power of direction of said Land
Trust, has  3joined in the executicn of, and hereby consents to
and joins i .the Security Agreement contained in Paragraph 15
of said Mortgage., intending thereby to bind any interest it and
its successors, and assigns may have in the Premises and the
Real Estate described in said Mortgage, any rents, profits and
avails of any leas2s or other agreements relating to any or all
of the Real Estatre, the Premises, or <=the other Collateral
described in said Mcrtjage. and any and all persoral property
and other Collateral described in said Mortgage. as £fully and
with the same effect as if the undersigned were named as cthe
Debtor in the Security Agrnement contained in said Mortgacge.

IN WITNESS WHEREOF, the undersigned has caused this Joinder
to be executed as of the éday of %%ébe-r 1987.
i 48

3172 WEST ONTARIO LIMITED
PAI('I",.'F}RSHIP

Howard R. Conant. u
the TIeperal partner

STATE OF ILLINOIS

)

(J é )
COUNTY OF (o7 )
. LN

i ’ /’ / T—/ lld/ 1 ’ 3 -~ 3

I, _|BA71€:C 1A sl Y/ . a Notary PubXic in and

for the County and State aforesaid, DO HEREBY CER.IFY that
Howard R. Conant, Jr., perscnally known to me to be thu same
person whose name is subscribed to the foregoing instrument as
the general partner of 372 West Ontaric Limited 2Partnership,
appeared before me this day in person and acknowliedged that he
signed and delivered the said instrument as his own €£free and
veluntary act and as the free and volunrnrtary act of Deluxe Candy
Limited Partnership for the uses and purpcses therein set forth.

GIVEN vunder my hand and notarial seal this","?-% day of

sm 1987. , P
( . » - y ( - Mo ——

COOK COUNTY. iLLINOIS
FILED FGR F5CCRO

)}g Commission Ewiﬁﬁsl.s M 332
L&J?&L(7{J/Q -9 LK 87564608

(ll
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STATE OF ILLINOIS )
52;/ )
COUNTY OF Z )
KULA Doty
I,/ - . a Notary Public.
in and (for the Couynty and State aforesaid., DO HEREBY CERTIFY
that i _Perr -mramsen and - .
personally '‘known to me to be the same persons whose r.ames are,
respectively, as .
and of American National Bank and Trust

Company of C'iicago, a national banking asscciation, not
personally but soiely as trustee under Trust Agreement dated
December 10, 198&6-2.:d known as Trust No. 100670-07., subscribed
to the foregoing inscrument, appeared before me <this day in
rerson and severally ackncwliedged to me that <cthey. being
thereunto duly authoriz2d. signed, sealed with the corporate
seal association and deliivered said instrument as the free and
voluntary act of said acseciation as Trustee aforesaid, and as
their own free and voluntary act, for the uses and purposes
therein set forth.

GIVEN under my hand and nrtarial seal this

day of September, 1987. /—\

~Notary Public

My Commission expires:

1805r
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