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THIS MORTGAGE AND SECURITY AGREEMENT dated as of October 1,
1987, from WESTERN SUBURBAN INDUSTRIAL INVESTMENTS LIMITED
PARTNERSHIP, an Illinois limited partnership, and ALAN S. PUTTERMAN,
not personally but solely as nominee for American Trust Co. of
Hawaii, Inc. (collectively the "Mortgagors"), to THE NORTHERN TRUST
COMPANY, an Illinois banking corporation (the "Mortgagee");

WITNESSETH:
WHEREAS, the Mortgagors have, concurrently herewith,
executed ornd delivered to the Mortgagee their Mortgage Note in the
principal sum of Six Million Nine Hundred Thousand and No/100
Dollars ($6,°P0,000) (the “Note"), bearing even date herewith,
payable to tug srder of the Mortgagee, and due on Qctober 31, 1990;
and

WHEREAS, “che Note evidences a loan in the amount of Six
Million Nine Hundred Thsusand and No/100 Dollars ($6,900,000) being
made by the Bank to the Mortgagors for the purpose of providing
mortgage financing for tne purchase and rehabilitation of the four
parcels of real estate desGrihed in Exhibit A attached hereto and
the improvements located thecrsnecn, which are designed for use as
industrial and warehouse build.ngs:

NOW, THEREFQORE, FOR GOOD 2D VALUABLE CONSIDERATION,
including the indebtedness hereby secured, the receipt and
sufficiency of which are hereby acknoviladged, the Mortgagors hereby
grant, bargain, sell, convey and mortgaqe ko the Mortgagee and its
successors and assigns forever, under anu subject to the terms and
conditions hereinafter set forth, all of the Mortgagors' right,
title and interest in and to the real property located in the
Counties of Cook and Kane, State of Illinois described in Exhibit A
attached hereto and by this reference incorporatedl anerein, including
all improvements now and hereafter located thereony

TOGETHER WITH THE FOLLOWING:
(a) All rents, issues, profits, royalties and income with

respect to the said real estate and improvements and ochier
benefits derived therefrom, subject to the right, power and

authority given to the Mortgagors to collect and apply same; and®

(b} All right, title and interest of the Mortgagors in
and to all ieases or subleases covering the said real estate
and improvements or any portion thereof now or hereafter
existing or entered into, including, but not limited to, the
Leases (as defined in Article 1 hereof) and all righe, title
and interest of the Mortgagors thereunder, including, without
limitation, all cash or security deposits, advance rentals, and
deposits or payments of similar nature; and ,

OT2995L
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(c) All privileges, reservations, allowances,
hereditaments and appucrtenances belonging or pertaining to the
said real estate and improvements and all rights and estates in
reversion or remainder and all other interests, estates or
other claims, both in law and in equity, which the Mortgagors
now have or may hereafter acquire in the said real estate and
improvements; and

(d) All easements, rights-of-way and rights used in
connection with the said real estate and improvements or as a
means of ingress and egress thereto, and all tenements,
hereditaments and appurtenances thereof and thereto, and all
water . rights and shares of stock evidencing the same; and

fe) all right, title and interest of the Mortgagors, now
owned c¢r hereafter acquired, in and to any land lying within
the right-cf-way of any street, open or proposed, adjoining the
said real estate and improvements, and any and all sidewalks,
alleys and strips and gores of land adjacent to or used in
connection witn the said real estate and improvements; and

(f) Any and ‘all-buildings and improvements now oOr
hereafter erected orn the said real estate, including, but not
limited to, all the fixinres, attachments, appliances,
equipment, machinery, and other articles attached to said
buildings and improvements; and

{(g) All materials intencdecd for construction,
reconstruction, alteration and iepairs of the said real estate
and improvements, all of which macerials shall be deemed to be
included within the said real estate and improvements
immediately upon the delivery thereof to the said real estate;

and

(h} All fixtures now or hereafter owped by the Mortgagors
and attached to or contained in and used in‘connection with the
said real estate and improvements, including, ‘but not limited
to, all machinery, motors, elevators, fittings, jaaiators,
awnings, shades, screens, and all plumbing, heating, lighting,
ventilating, refrigerating, incinerating, air-conditioning and
sprinkler equipment and fixtures and appurtenances thersto; and
all items of furniture, furnishings, equipment and personal
property owned by the Mortgagors and used or useful in the
operation of the said real estate and improvements; and all
renewals, substitutions and replacements for any or all of the
foregoing, and all proceeds therefrom, whether or not the same
are or shall be attached to the said real estate and
improvements in any manner; it being mutually agreed, intended
and declared that all the aforesaid property owned by the
Mortgagors and placed by them on and in the said real estate
and improvements shall, so far as permitted by law, be deemed
to form a part and parcel of the real estate and for the
purpose. of this Mortgage to be real estate and covered by this
Mortgage; and as to any of the aforesaid property which does
not so form a part and parcel of the real estate or does not
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' constitute a “fixture” (as such term is defined in the Uniform
Commercial Code of Illinois}, this Mortgage is deemed to be a
security agreement under the Uniform Commercial Code of
Illinois for the purpose of creating hereby a security interest
an such property, which the Mortgagors hereby grant to the
Mortgagee as secured party; and

(i) All the esktate, interest, right, title, other claim
or demand, including claims or demands with respect to any
proceeds of insurance related thereto, which the Mortgagors now
have or may hereafter acgquire in the said real estate and
improvements or personal property and any and all awards made
for the taking by eminent domain, or by any proceeding ot
purchase in lieu thereof, of the whole or any part of the said
real astate and improvements or personal property, including
without limitation any awards resulting from a change of grade
of streets and awards for severance damages;

the said real estdate and improvements and the property and interests
described in (a) ‘tnrough (i) above being collectively referred to
herein as the "Premises”.

TQ HAVE AND TC HOLD the same unto the Mortgagee and its
successors and assigns forever, for the purposes and uses herein set
forth.

FOR THE PURPOSE OF SECURLFG:

(a) Payment of the indebtedpass evidenced by the Note,
and including the principal therect and interest thereon and
any and all modifications, extensiuns snd renewals thereof, and
performance of all obligations of the Mortgagors under the
Note; and

(b) Performance and observance by the Mortgagors of all
of the terms, covenants and provisions of this Mortgage; and

(c) Performance and observance by the parties thereto of
all of the terms, covenants and provisions of the c¢kier Loan
Documents (as defined in Article I hereof); and

(d} Payment of all sums advanced by the Mortgagee to
perform any of the terms, covenants and provisions of this
Mortgage or any of the other Loan Documents (as defined in
Article I hereof), or otherwise advanced by the Mortgagee
pursuant to the provisions hereof or any of such other
decuments to protect the property hereby mortgaged and pledged
and

-~
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{e) Performance and observance of all of the terms,
covenants and provisions of any other instrument given to
evidence or further secure the payment and performance of any
indebtedness hereby secured or any ohligation secured hereby;
and
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(f) Payment of any future or further advances (not
exceeding $100,000,000) which may be made by the Mortgagee to
and for the benefit of the Mortgagors, their successors,
assigns and legal representatives,

PROVIDED, HOWEVER, that if the Mortgagors shall pay the
principal and all interest as provided in the Note, and shall pay
all other sums herein provided for, or secured hereby, and shall
well and truly keep and perform all of the covenants herein
contained, then this Mortgage shall be released at the cost of the
Mortgagor, otherwise to remain in full force and effect.

TO PROTECT THE SECURITY OF THIS MORTGAGE AND SECURITY
AGREEMENL, THE MORTGAGORS HEREBY COVENANT AND AGREE AS FOLLOWS:

ARTICLE I

DEFINITIONS

Section l... “Definitions. The terms defined in this
Section (except as otherrise expressly provided or unless the
context otherwise requires) for all purpeses of this Mortgage shall
have the respective meanings specified in this Section.

*Assignment of Rents' moans the Assignment of Rents and
Leases dated as of October 1, 1987, from Western and Putterman to

the Mcrtgagee.

“Commitment” means the Commitiznt Letter dated as of
October 1, 1987, by and among, Western, Fubterman, Waikiki and the
Mortgagee.

“Guarantors" means Michael T. Tomas: and Jay H. Shidler,
the sole shareholders of Tomasz/Shidler Investmert Corporation, an
Illinois corporation, the general partner of Western,

"Guaranty" means the Guaranty of Payment ard Performance
dated as of October 1, 1987, from the Guarantors to the Murtgagee.

"Hazardous Material” means any hazardous, toxic ou
dangerous waste, substance or material defined as such in {ur for
purposes of) the Comprehensive Environmental Response, Compensation
and Liability Act of 1980, as amended, any so-called "Superfund" or
"Superlien” law, or any other federal, state or local statute, law,
ordinance, code, rule, regulation, order or decree regulating,
relating to or impesing liability or standards on conduct concerning
any hazardous, toxic or dangerous waste, substance or material, as
now or at any time hereafter in effect,

“Leases" means the leases described in Exhibit B attached
hereto,

OT299GLS

“Loan Documents" means the Commitment, the Note, this
Mortgage, the Assignment of Rents, the Guaranty, and all other
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documents and instruments at any time evidencing and securing the
indebtedness secured by this Mortgage.

"Mortgage" means this Mortgage and Security Agreement
dated as of October 1, 1987, from Western and Putterman to the
Mortgagee.

"Mortgagee" means The Northern Trust Company, an Illinois
banking corporation.

*Mortgagors" means Western and Putterman, as nominee for
the American Trust Co. of Hawaii, Inc., and in addition includes
Waikiki aZter conveyance by Putterman of his interest in the
Premises tu Waikiki as contemplated by Section 2.13(d) hereof, and
any entity ko which Waikiki may convey its interest in the Premises
as permitted %y Section 2,13(d) hereof.

"Note" means the Mortgage Note of Western and Putterman
dated October 1, 1987, in the principal amount of $6,900,000, made
payable to the order 2f the Mortgagee.

“permitted Encumprances” means (i) this Mortgage; (ii) the
Assignment of Rents; (iiy) Yniform Commercial Code financing
statements reflecting the Mortgagee as secured party; (iv) leases of
the Premises, provided same a:n subordinate to or provide for
subordination to this Mortgage and. the Assignment of Rents; (v)
liens for ad valorem taxes and special assessments not then
delinquent; and (vi) those Additioual Permitted Encumbrances listed
in Exhibit C attached hereto.

"Premises” means the real estute described in Exhibit A
attached hereto and all improvements now and-hereafter located
thereon, and all other property, rights and interests described in
the foregoing granting clauses of this Mortgaqe)

"putterman" means Alan S. Putterman, one nf the Mortgagors
and the owner of a 50% undivided interest in the Promises as a
tenant in common, not personally but solely as nominee for American
Trust Co. of Hawaii, Inc.

"Waikiki” means Waikiki Beachcomber Investment (a.. a
Hawaii partnership.

"Western” means Western Suburban Industrial Properties
Limited Partnership, an Illinois limited partnership, one of the
Mortgagors and the owner of a 50% undivided interest in the Premises
as a tenant in common.
ARTICLE II

COVENANTS AND AGREEMENTS OF MORTGAGOR

01299548

Section 2.1. Payment of Indebtedness. The Mortgagors

covenant and agree that they will pay when due the principal of and
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interest on the indebtedness hereby secured evidenced by the Note,
all other sums which may become due pursuant thereto or hereto, and
all other indebtedness hereby secured as described in the foregoing
granting clauses of this Mortgage, including, but not limited to,
all charges, fees and all other sums tc be paid by the Mortgagors as
provided in the Loan Documents, and that they will duly and
punctually perform, observe and comply with all of the terms,
provisions and conditions herein and in the other Loan Documents
provided to be performed and observed by the Mortgagers. The Note
secured hereby, which is hereby incorporated into this Mortgage by
reference with the same effect as if set forth in full herein, is in
the principal amount of $6,900,000, and bears interest at a variable
rate of 1% per annum plus the Mortgagee's Prime Rate (as defined
below) frum time to time in effect while the Note is cutstanding.
For such purppses, the term “Prime Rate" shall mean that rate of
interest annuunced from time to time by the Mortgagee as its prime
rate of interesc) which rate at any time may not be the lowest rate
charged by the rorhgagee, Changes in the rate of interest on the
Note resulting f£rom a change in the Prime Rate shall take effect on
the date of change in-the Prime Rate set forth in each

announcement., The Morcyagors have the option from time to time in
the manner provided in the Note to convert the interest rate on the
Note from a rate based oti-the Mortgagee's Prime Rate to a rate based
on the rate at which dollar Zeposits are offered in immediately
available funds in the Londou <nterbank Market to the Mortgagee by
leading banks in the Eurodolla: market, calculated as provided in
the Note. From and after the fi:st day of the month following the
month in which annual Net Operating Income (as defined below}, based
upon annualization of Net Operating Tnrome for any three consecutive
months, equals or exceeds 1.25 times the~ annual debt service cn the
Note (annualized for a corresponding perind), the applicable
interest rate on the Note shall be reduced Oy 1/2% per annum as
nrovided in the Note. For such purposes the ferm "Net Operating
Income" shall mean, with respect to any period, rental income from
the Premises for such period (including payments. oy tenants as
payment or reimbursement of operating expenses) minus operating
expenses for such period, including, but not limited teo. utilities,
rea)l estate taxes, insurance, management fees, and a structural
reserve in the amount of $15,469, $16,088 and $16,732 fur the fiscal
years ending September 30, 1988, 1989 and 1990, respectively, but
not including depreciation, amortization and interest on tns Loan,
all as determined in accordance with generally accepted accounting
principles and set forth in a report certified by Western and
Waikiki and in a form acceptable to the Mortgagee in its reasonable
discretion., Interest is payable on the Note in arrears on the first
day of each month commencing November 1, 1987. All of the principal
and any accrued and unpaid interest on the Note shall be due and

payable on October 31, 1550.

Section 2.2. Escrow Deposits. In order to provide moneys
faor the payment of the Impositions on the Premises required to be
paid by the Mortgagors pursuant to Section 2.6 hereof and the
premiums on the insurance required to be carried by the Mortgagors
pursuant to Section 2.4 hereof, the Mortgagors shall pay to the
Mortgagee with each monthly payment on the Note such amount as the
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Mortgagee shall estimate will be required to accumulate, by the date
30 days prior to the due date of the next annual installment of such
Impositions and insurance premiums, through substantially equal
monthly payments by the Mortgagors to the Mortgagee, amounts
sufficient to pay such next annual Impositions and insurance
premiums. All such payments shall be held by the Mortgagee in
escrow, and the Mortgagee shall not be obligated to pay interest
thereon. Amounts held in such escrow shall be made available by the
Mortgagee to the Mortgagors for the payment of the Impositions and
insurance premiums on the Premises when due, or may be applied
thereto by the Mortgagee if it in its sole discretion so elects.

The Mortgagee may at any time and from time to time waive the
requiremen® for the escrow deposits provided for in this Section.

In the evept of any such waiver, the Mortgagee may thereafter in its
sole discrecion elect to require that the Mortgagors commence making
such escrow cdeposits by giving the Mortgagors not less than 10 days'
written notice a7 such election. No such waiver shall impair the
right of the Mortouagee thereafter to require that such escrow

deposits be made.

Section 2.3,  Maintenance, Repair, Alterations. The
Mortgagors covenant and agr-ee that they will:

(a) keep the Premises in good condition and repair;

(b) not remove, demolish or substantially alter (except
such alterations as may be required by laws, ordinances or
governmental regulations) any of the improvements which are a

part of the Premises except with the prior written consent of
the Mortgagee, which consent shall not be unreasonably withheld
or delayed; provided that the Mortazgors may remove and dispose
of obsolete, worn out and inadequate 7ixtures and personal
property provided same are replaced with nomparable property of
at least equal value which shall become subject to the lien of
this Mortgage;

(c) promptly repair and restore any portion-of the
Premises which may become damaged or be destroyed 3o as to be
of at least equal value and of substantially the gane character
as prior to such damage or destruction;

(d) pay when due all claims for labor performed and
materials furnished to and for the Premises;

(e) comply with all laws, ordinances, regulations,
covenants, conditions and restrictions now or hereafter
affecting the Premises or any part thereof or requiring any
alterations or improvements;

(£} not commit or permit any waste or deterioration of
the Premises or any porktion thereof;

(g) keep and maintain the Premises and abutting grounds,
sidewalks, roads, parking and landscape areas in good and neat
order and repair and free of nuisance;
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(h) not commit, suffer or permit any act to be done in or
upon the Premises in vicolation of any law, ordinance or
regulation;

(i) not initiate or acquiesce in any zoning change or
reclassification of the Premises; and

(j) subject to Section 2,13(b) herecf, keep the Premisges
free and clear of all liens and encumbrances of every sort
pxcept Permitted Encumbrances.

Section 2.4, Required Insurance, The Mortgagors shall at
all times- provide, maintain and keep in force the following policies
of insurance:

(s} Insurance against loss or damage to any improvements
on the Preaises by fire and any of the risks covered by
insurance of the type now known as "fire and extended
coverage”, ii1 /an amount not less than the full replacement cost
thereof (exclusiwe of the cost of excavations, foundations and
footings below the lowest basement floor), and with not more
than $10,000 deductiple from the loss payable for any casualty.

(b) Comprehensive-public liability insurance, including
coverage for elevators ond escalators, if any, on the Premises
and completed operations coverage for two years aftter any
construction or repair at tle 2remises has been completed, on
an pccurrence basis against claims for personal injury,
including without limitation bodily injury, death or property
damage occurring on, in or about «ha Premises and the adjoining
streets, sidewalks and passageways, such insurance to afford
immediate minimum protection to a limit-of not less than
$1,000,000 for one person and $3,000,000 per occurrence for
personal injury or death and $500,000 pe: cccurrence £or damage
to property.

(c) Workmen's compensation insurance in accordance with
the requirements of Illinois law.

(@) During the course of any constcruction or repair at the
Premises, builder's risk insurance against all risks af
physical loss, on a completed value basis, including collapse
and transit coverage, with a deductible not toc exceed $10,000,
in nonreporting form, covering the total value of work
performed and equipment, supplies and materials furnished, and

containing the "permission to occupy upon completion of work” 9 o
endorsement. %
"N

{e) Beiler and machinery insurance covering any pressure fl
vessels, air tanks, boilers, machinery, pressure piping, .5
heating, air conditioning and elevator equipment and escalator L‘
equipment located on the Premises, and insurance against loss -

of occupancy or use arising from any breakdown therein, all in
such amounts as are satisfactory to the Mortgagee.
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(f) If the Premises are located in an area that has been
identified by the United States Department of Housing and Urban
Development as an area having special flood hazards and if the
sale of flood insurance has been made available under the
National Flood Insurance Act of 1968, flood insurance in an
amount at least equal to the replacement cost of any
improvements on the Premises or to the maximum limit of
coverage made available with respect to the particular type of
property under the National Flood Insurance Act of 1968,
whichever is less,

(g) Such other commercially available insurance, and in
suck. amounts, as may from time to time be reasonably required
by the Mortgagee against the same or other hazards.

All policies cf insurance required by terms of this Mortgage shall
contain an encdarsement or agreement by the insurer that any loss
shall be payabis #n accordance with the terms of such policy
notwithstanding ary act or negligence of the Mortgagors which might
otherwise result in forfeiture of said insurance and the further
agreement of the insurer waiving all rights of set-off, counterclaim
or deductions against the Mortgagors.

Section 2.5. Delivery of Policies; Payment of Premiums.
All policies of insurance reuuired by the terms of this Mortgage
shall be issued by companies and-in amounts in each company
satisfactory to the Mortgagee in its reasonable discretion, All
policies of insurance shall name :hz Mortgagors and the Mortgagee as
insureds, as their respective interests may appear, and the policies
required by paragraphs (a), (d), (e) aud (f) of Section 2.4 hereof
shall have attached thereto a mortgagee's loss payable endorsement
for the benefit of the Mortgagee in form satisfactory to the
Mortgagee in its reasonable discretion, Taes ortgagors shall
furnish the Mortgagee with the original of all required policies of
insurance. At least 30 days prior to the expication of each such
policy, the Mortgagors shall furnish the Mortgag2e with evidence
satisfactory to the Mortgagee of the payment of the¢ premium and the
reissuance of a policy continuing insurance in forcel as _required by
this Mortgage. Each policy of insurance required by thii Mortgage
shall contain a provision that such policy will not be cencelled or
materially amended, including any reduction in the scope ox limits
of coverage, without at least 30 days' prior written notice teo the
Mortgagee.

Section 2.6. Taxes and Impositions.

(a) The Mortgagors agree to pay or cause to be paid, at or
prior to delinquency, all real property taxes and assessments,
general and special, and all other taxes and assessments of any kind
or nature whatsoever, including without limitation any
non-governmental levies or assessments such as maintenance charges,
owner association dues or charges or fees, levies or charges
resulting from covenants, conditions and restrictions affecting the
Premises, which are assessed or imposed upon the Premises, or become
due and payable, and which create, may create or appear to create a

01299548
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tien upon the Premises, or any part thereof (all of which tazes,
assessments and other governmental charges and non-governmental
charges of the above-described or like nature are hereinafter
referred to as "Impositions"); provided however, that if, by law,
any such Imposition is payable, or at the option of the taxpayer may
be paid, in installments, the Mortgagors may pay the same together
with any accrued interest on the unpaid balance of such Imposition
in installments as the same become due and before any fine, penalty,
interest or cost may be added thereto for the nonpayment of any such
installment and interest.

(b) The Mortgagors shall furnish to the Mortgagee within
30 days after the date upon which any Imposition is due and payable
by the Murtgagors, official receipts of the appropriate taxing
authority, ur other proof satlsfactory to the Mortgagee, evidencing

the payment hhereof.

{c) The-Mortgagors shall have the right before any
delingquency occurs 'to contest or object to the amount or validity of
any Imposition by appropriate legal proceedings properly instituted
and prosecuted in such manner as shall stay the collection of the
contested Impositions and-prevent the sale or forfeiture of the
Premises to collect the 3ame; provided that no such contest or
objection shall be deemed 5r construed in any way as relieving,
modifying or extending the Morkgagors' covenants to pay any such
Imposition at the time and in’ :he manner provided in this Section
unless the Mortgagors have given prior written notice to the
Mortgagee of the Mortgagors' inten. to so0 contest or object to an
Imposition, and unless, at the Mortodose's sole option, (i) the
Mortgagors shall demonstrate to the Mcrhoagee's satisfaction that
legal proceedings instituted by the MorZoagors contesting or
objecting to such impositions shall conciusively operate to prevent
the sale or forfeiture of the Premises, or ‘any part thereof, to
satisfy such Imposition prior to f£inal determination of such
proceedings; and/or (ii) the Mortgagors shall furnish a good and
sufficient bond or surety as requested by and satisfactory to the
Mortgagee, or a good and sufficient undertaking as'imay be required
or permitted by law to accomplish a stay of any such sa’e or
forfeiture of the Premises during the pendency of such oortest,
adequate fully to pay all such contested Impositions and all
interest and penalties upon the adverse determination of &uoh
contest.

Section 2.7. Utilities. The Mortgagors shall pay or
cause to be paid when due all utility charges which are incurred by
the Mortgagors or others for the benefit of or service to the
Premises or which may become a charge or lien against the Premises
for gas, electricity, water or sewer services furnished to the
Premises and all other assessments or charges of a similar nature,
whether public or private, affecting the Premises or any portion
thereoi, whether or not such taxes, assessments or charges are liens
thereon.

Section 2.8. Actions by Mortgagee to Preserve Premises.
Subject to any applicable grace periods, should the Mortgagors fail

- 10 -
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to make any payment or to do any act as and in the manner provided
herein or in any of the other Loan Documents, the Mortgagee in its
own discretion, without obligation so to do and without releasing
the Mortgagors from any obligation, may make or do the same in such
manner and to such extent as it may deem necessary to protect the
security hereof. In connection therewith (without limiting its
general powers), the Mortgagee shall have and is hereby given the
right, but not the obligation, (i) to enter upon and take possession
of the Premises; (ii) to make additions, alterations, repairs and
improvements to the Premises which it may consider necessary and
proper to keep the Premises in good condition and repair; (iii) to
appear and participate in any action or proceeding affecting or
which may. affect the Premises, the security hereof or the rights or
powers c¢i.:he Mortgagee; (iv) to pay any Impositions (as defined in
Section 2.6 hereof) asserted against the Premises and to do so
according to zny bill, statement or estimate procured from the
appropriate wffice without inquircy into the aceuracy of the bill,
statement or estimate or into the validity of any Imposition; (v) to
pay, purchase, centest or compromise any encumbrance, claim, charge,
lien or debt which in the judgment of the Mortgagee may affect or
appears to affect the fremises or the security of this Mortgage or
which may be prior or ‘sugerior hereto; and (vi) in exercising such
powers, to pay necessary exoenses, including employment of and
payment of compensation t¢ counsel or other necessary or desirable
consultants, contractors, ageuts and other employees. The
Mortgagors irrevocably appoint the Mortgagee their true and lawful
attorney in fact, at the Mortgagee's election, to do and cause to be
done all or any of the foregoing 1a the event the Mortgagee shall be
entitled to take any or all of the action provided for in this
Section. The Mortgagors shall immediatzly, upon demand therefor by
the Mortgagee, pay all costs and expenses incurred by the Mortgagee
in connection with the exercise by the dortzagee of the foregoing
rights, including without limitation, cost: of evidence of title,
court costs, appraisals, surveys and attorneys’ fees, all of which
shall constitute so much additional indebtedness secured by this
Mortgage immediately due and payable, with interest thereon at a
rate of two percent (2%) above the then prevailing interest rate on
the Note.

Section 2.9. Damage and Destruction.

(a) The Mortgagors shall give the Mortgagee prompt notice
of any damage to or destruction of any portion or all of the
Premises, and the provisions of paragraphs (b) through (e) of this
Section shall apply in the event of any such damage or destruction.

(b) In the case of loss covered by policies of insurance,
the Mortgagee is hereby authorized at its option either (i) to
settle and adjust any claim under such policies with the consent of
the Mortgagors, which consent shall not be unreasonably withheld or
delayed, or (ii) allow the Mortgagors to agree with the insurance
company or companies on the amount to be paid upon the loss; and in
any case the Mortgagee shall, and is hereby authorized to, collect
and receipt for any such insurance proceeds; and the reasonable
expenses incurred by the Mortgagee in the adjustment and collection

QTZ995LS8
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of insurance proceeds shall be so much additional indebtedness
secured by this Mortgage, and shall be reimbursed to the Mortgagee
upon demand.

(¢) In the event of any insured damage to or destruction
of the Premises or any part therecof the proceeds of insurance
payable as a result of such loss shall be applied upon the
indebtedness secured by this Mortgage or applied to the repair and
restoration of the Premises, as the Mortgagee in its sole discretion

shall elect,

(d) In the event that the Mortgagee shall elect that
proceeds of insurance are to be applied to the repair and
restoratice of the Premises, the Mortgagers hereby covenant promptly
to repair”aad restore the same. In such event such proceeds shall
be made available, from time to time, to pay or reimburse the costs
of such repaic¢ and restoration, upon the Mortgagee's being furnished
with satisfactory avidence of the estimated cost of such repair and
restoration and wich such architect's certificates, waivers of lien,
contractors' sworn shatements and other evidence of cost and of
payments as the Mortgaeyee may require and approve, and if the
estimated cost of the work exceeds ten percent (10%) of the original
principal amount of the indesbtedness secured hereby, then upon the
Mortgagee's also being furnyahed with all plans and specifications
for such repair or restoratioun as the Mortgagee may require and
approve. No payment made pricr %o the final completion of the work
shall exceed ninety percent (90%) of the value of the work performed
from kime to time, and at all times the undisbursed balance of said
proceeds remaining in the hands of c¢he Mortgagee shall be at least
sufficient to pay for the cost of completion of the work, free and
clear of any liens,

(e) Notwithstanding any provisiot-bzrein to the contrary
and in particular Section 2.9(c) hereaf, in tnc event of any such
damage or destruction, the Mortgagee shall make rhe proceeds of
insurance received as a result of such damage or destruction
available for the repair and restoration of the Premisas, subject to
the following conditions: (i) that there does not then 2xist any
event of default under this Mortgage or any of the othe« Loan
Documents, or any condition which with the passage of time or the
giving of notice, or both, would constitute such an event ¢¢
default; (ii) that all then existing leases and subleases oL the
Premises shall continue in full force and effect without reduction
or abatement of rental (except during any period of
untenantability); (iii) that the Mortgagee shall first be given
satisfactory proof that such improvements have been fully repaired
and restored, or that by the expenditure of such money will be fully
repaired and restored, free and clear of all liens, except the lien
of this Mortgage; (iv) that in the event such proceeds shall be
insufficient to repair and restore the Premises, the Mortgagors
shall deposit promptly with the Mortgagee the amount of such

deficiency; (v) that in the event the Mortgagors shali fail within a

reasonable time, subject to delays beyond their control, to repair
and restore the Premises, then the Mortgagee, at its option, may
repair and restore the Premises for or on hehalf of the Mortgagors

- 12 -
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and for such purpose may do all necessary acts, including using said
‘funds deposited by the Mortgagors as aforesaid; (vi) that waiver of
the right of subrogation shall be cobtained from any insurer under
such policies of insurance who, at that time, claims that no
liability exists as to the Mortgagors or the then owner or the
assured under such policies; (vii) such insurance proceeds shall be
disbursed as provided in Section 2.5(d) hereof; and (viii) that the
excess of said insurance proceeds above the amount necessary to
complete such repair and restoration shall be applied as a credit
upon any portion, as selected by the Mortgagee, of the indebtedness
secured hereby. In the event any of the said conditions are not or
cannct be satisfied, then the alternate disposition of such
insurance proceeds as provided in Section 2.9(c) hereof shall become
applicabie. Under no circumstances shall the Mortgagee become
personally liable for the fulfillment of the terms, covenants and
conditions contained in any of the said leases or subleases nor
obligated to take any action to repair and restore the Premisas.

Secticn.2.10. Eminent Domain.

{3} Should the Premises or any part thereof or interest
therein be taken or daniaged by reason of any public improvement or
condemnation proceeding. ¢r in any other manner, or should the
Mortgagors receive any notice or other information regarding any
such proceeding, the Mortgausrs shall give prompt written notice
thereof to the Mortgagee, aad the provisions of paragraphs (b}
through (d) of this Section shall apply.

(b) The Mortgagee shall o¢ entitled to all compensation,
awards and other payments or relier therefor (except awards made to
tenants of the Premises), and shall oz 2ntitled at its option to
commence, appear in and prosecute in its own name any action or
proceedings. The Mortgagee shall also oe ertitled to make any
compromise or settlement in connection with suzh taking or damage
with the consent of the Mortgagors, which consent shall not be
unreasonably withheld or delayed. All proceeas ¢f compensation,
awards, damages, rights of action and proceeds awarded to the
Mortgagors are hereby assigned to the Mortgagee and the Mortgagors
agree to execute such further assignments of such procecds as the

Mortgagee may reguire.

{c) In the event that any portion of the Premises are
taken or damaged as aforesaid, all such proceeds shall be apglied
upon the indebtedness secured by this Mortgage or applied to the
repair and restoration of the Premises, as the Mortgagee in its sole

discretion shall elect.

(4) In the event that the Mortgagee shall elect that such
proceeds are to be applied to the repair and restoration of the
Premises, the Mortgagors hereby covenant promptly to repair and
restore the same. In such event such proceeds shall be made
available, from time to time, to pay or reimburse the costs of such
repair and restoration on the terms provided for in Section 2.9(d)
hereof with respect to insurance proceeds,

3
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Section 2.11. Inspection of Premises. The Mortgagee, or
its agents, representatives or workmen, are authorized to enter at
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atly reasonable time upon or in any part of the Premises for the
purpose of inspecting the same and for the purpose of performing any
of the acts it is authorized to perform under the terms of this
Mortgage or any of the other Loan Documents.

Section 2.12. Inspection of Books and Records. The
Mortgagors shall keep and maintain full and correct records showing
in detail the income and expenses of the Premises and shall make
such books and records and all supporting vouchers and data
available for examination by the Mortgagee and its agents at any
time and from time to time on request at the offices of the
Mortgagee, or at such other location as may be mutually agreed upon.

Section 2.13. Title, Liens and Convevances.

(a) ~The Mortgagors represent that they hold good and
marketable titlis to the Premises, each with an undivided 50%
interest as tencpis in common, subject only to Permitted
Encumbrances.

(b) Ezxcept l61t Permitted Encumbrances, the Mortgagors
shall not create, suffer ur permit to be created or filed against
the Premises, or any part._thereof or interest therein, any mortgage
lien or other lien, charge'~r-encumbrance, either superior or
inferior to the lien of this Mertgage. The Mortgagors shall have
the right to contest in good faith the validity of any such lien,
charge or encumbrance, provided (he Mortgagors shall first deposit

with the Mortgagee a bond or other(security reasonably satisfactory
to the Mortgagee in its reasonable discretion and in such amounts or
form as the Mortgagee shall reasonably require; provided further
that the Mortgagore shall thereafter diligently proceed to cause
such lien, encumbrance or charge to be removed and discharged. IE
the Mortgagors shall fail to discharge any such lien, encumbrance or
charge, then, in addition to any other right ©r remedy of the
Mortgagee, the Mortgagee may, but shall not be g¢gbligated to,
discharge the same, either by paying the amount claimed to be due,
or by procuring the discharge of such lien by depositing in court a
bond for the amount claimed or otherwise giving security for such
claim, or in such manner as is or may be prescribed by Je« .and any
amounts expended by the Mortgagee in so doing shall be so /much
additional indebtedness secured by this Mortgage. Except fot
Permitted Encumbrances, in the event that the Mortgagors shall
suffer or permit any superior or junigor lien, charge or encumbrance
to be attached to the Premises, the Mortgagee, at its option, shall
have the unqualified right to accelerate the maturity of the Note
causing the full principal balance and accrued interest thereon to
be immediately due and payable without notice to the Mortgagors.

(c) In the event title to the Premises, is now or
hereafter becomes vested in a trustee, any prohibition or
restriction contained herein upon the creation of any lien against
the Premises shall also be construed as a similar prohibition or
limitation aqainst the creation of any lien or security interest
upon the beneficial interest under such trust.
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(d) Ezcept for Permitted Encumbrances, in the event that
the Mortgagors or either of them shall sell, transfer, convey or
assign the title to all or any portion of the Premises, whether by
operation of law, voluntarily., or otherwise, or the Mortgagors oOr
gither of them shall contract to do any of the foregoing, the
Mortgagee, at its option, shall have the unqualified right to
accelerate the maturity of the Note causing the full principal
balance and accrued interest thereon to he immediately due and
payable without notice to the Mortgagors; provided that (i)
Putterman shall be permitted to convey his entire interest in the
Premises, subject to this Mortgage and the Assignment of Rents, to
Waikiki, which shall assume all of Putterman's obligations under the
Loan Documents, subject to the nonrecourse provisions thereof, and
(ii) waikiki shall be permitted to convey its interest in the
Premises, subject to this Mortgage and the Asssignment of Rents, to
an entity 5U% or more of which is owned by Michael T. Tomasz and Jay
H. Shidler, wnich shall assume all of Putterman’'s obligations under
the Loan Documenis; subject to the nonreccurse provisions thereof,

(e) Any waiver by the Mortgagee of the provisions of this
Section shall not he deemed to be a waiver of the right of the
Mortgagee to insist upon/strict compliance with the provisions of
this Section in the futurs

Section 2.14. Taxes Affecting Mortgage.

(a) If at any time any federal, State or municipal law
shall require any documentary stamps or other tax hereon or on the
Note, or shall require payment of any kax upon the indebtedness
secursd hereby, then the saild indebtedress and the accrued interest
thereon shall be and become due and payahle at the election of the
Mortgagee upon 90 days' notice to the Mortgdgers; provided, however,
said election shall be unavailing and this Nortgage and the Note
shall be and remain in effect, if the Mortgagcrs-lawfully may pay
for such stamps or such tax including interest an< penalties thereon
ko or on behalf of the Mortgagee and the Mortgagorsido in fact pay,
when payable, for all such stamps or such tax, as tiie.case may be,
including interest and penalties thereon.

(b) In the event of the enactment after the date of this
Mortgage of any law of the State in which the Premises are iocated
deducting from the value of the Premises for the purpose of taxation
any lien thereon, or imposing upon the Mortgagee the payment of the
whole or any part of the taxes or assessments or charges or liens
herein required to be paid by the Mortgagors, or changing in any wa5:
the laws relating to the taxation of mortgages or debts secured by 3
mortgages or the Mortgagee's interest in the property, or the manneiy
of collection of taxes, so as to affect this Mortgage or the debt
secured hereby or the holder hereof, then, and in any such event,
the Mortgagors, upon demand by the Mortgagee, shall pay such taxes
or assessments, or reimburse the Mortgagee therefor; provided,
however, that if, in the opinion of counsel for the Mortgagee, (i)
it might be unlawful to require Mortgagors to make such payment or
(ii) the making of such payment might result in the imposition of
interest beyond the maximum amount permitted by law, then, and in

OTZHY
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such évent, the Mortgagee may elect, by notice in writing given to
the Mortgagors, to declare all of the indebtedness secured hereby to
be and become due and payable within 90 days from the giving of such
notice. Notwithstanding the foregeing, it is understood and agreed

that the Mortgagors are not obligated to pay any portion of
Mortgagee's federal or State income tax.

Section 2.15. Environmental Matters.

(a) The Mortgagors hereby represent and warrant to the
Mortgagee that neither of the Mortgagors, nor any of their affiliates
or subsidiaries, nor, to the best of Mortgagors' knowledge, any
other person or entity has ever caused or permitted any Hazardous
Material to-be placed, held, leccated or disposed of on, under or at
the Premises 6r any part thereof and that none of the property
described above has ever been used by the Mortgagors or either of
them, any of Mortocagors' affiliates or subsidiaries, or, to the best
of Mortgagors' kuowledge, by any other person or entity as a
temporary or permaneuat dump or storage site for any Hazardous

Material.

(b) Without limi:ation on any other provision hereof, the
Mortgagors hereby agree tu indemnify and hold the Mortgagee harmless
from and against any and all insses, liabilities, damages, injuries,
costs, expenses and claims ot gny kind whatsoever (including, without
limitation, any losses, liabilitiszs, damages, injuries, costs,
expenses or claims asserted or arising under any of the following

{(collectively, "Environmental Laws"). the Comprehensive Environmental
Response, Compensation and Liability'»c¢t of 1980, as amended, any
so~called “Superfund” or "Superlien" law  or any other federal,

state or local statute, law, ordinance, ‘coZe, rule, regulation,

order or decree, now or hereafter in force, Tegulating, relating to,
or imposing liability or standards on conduct <oncerning any
Hazardous Material) paid, incurred, suffered bty or asserted against
the Mortgagee as a direct or indirect result of ‘any of the following,
regardless of whether or not caused by, or within'the control of the
Mortgagors, or either of them: (i) the presence of 2ny Hazardous
Material on or under, or the escape, seepage, leakage| spillage,
discharge, emission, discharging or release of any Hazardeus
Material from (A) the Premises or any part thereof, or (H) any or
any other real property in which the Mortgagors, or either o<, them
or any of their affiliates or subsidiaries holds any estate or
interest whatsoever, or {ii) any liens against the Premises
permitted or imposed by any Environmental Laws, or any actual or
asserted liability or obligations of the Mortgagors, or either of
them or any of their affiliates or subsidiaries under any
Environmental Laws, or (iii) any actual or asserted liability or
obligations of the Mortgagors, or either of them or any of their
affiliates or subsidiaries under any Environmental Law relating to

the Premises.

V12Z9I94NLS

Section 2,16. Estoppel Letters, The Mcrtgagors shall
furnish from time to time within 15 days after the Mortgagee's
request, a written statement, duly acknowledged, of the amount due
upon this Mortgage and whether any alleged offsets or defenses exist
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against the indebtedness secured by this Mortgage. The Mortgagee
shall furnish £rom time to time within 15 days after the Mortgagors’
request, a written statement, duly acknowledged, of the amount due
upon this Mortgage and whether any alleged defaults exist hereunder.

ARTICLE III

ASSIGNMENT OF RENTS; DECLARATION OF SUBORDINATION TO LEASES

Section 3.1. Assignment of Rents. As further security
for the indebtedness secured by this Mortgage, the Mortgagors, have,
concurrertly herewith, executed and delivered to the Mortgagee the
Assignment of Rents, wherein and whereby, among other things, the
Mortgagors Jidve assigned to the Mortgagee all rents, avails, issues
and profits-uirder all leases of the Premises, and all such leases,
all as thereii nore specifically set forth, which Assignment of
Rents is hereby .irczorporated herein by reference as fully and with
the same effect as if set forth herein at length, The Mortgagors
agree that they will 2uly perform and observe all of the terms and
provisions on its pari to be performed and observed under the
Assignment of Rents. The Mortgagors further agree that they will
duly perform and observe.all of the terms and provisions on lessor's
part to be performed and obécrved under any and all leases of the
Premises, including, but not-Jimited to the Leases, to the end that
no default on the part of lessor shall exist thereunder. Nothing
herein contained shall he deemec tu obligate the Mortgagee to
perform or discharge any obligaticn. duty or liability of lessor
under any lease of the Premises, and the Mortgagors shall and do
hereby indemnify and hold the Mortgagee harmless from any and all
liability, loss or damage which the Morcqgagee may or might incur
under any leases of the Premises or by teascn of the Assignment of
Rents; and any and all such liability, losi or damage incurred by
the Mortgagee, together with the costs and expenses, including
reasonable attorneys' fees, incurred by the Morivagee in the defense
of any claims or demands therefor (whether succe:ssful or not), shall
be so much additional indebtedness secured by this Mortgage, and the
Mortgagors shall reimburse the Mortgagee therefor on demand.

Section 3.,2. Further Assignment. Without limiling the
generality of any other provisions hereof, and without liiting the
effectiveness of the Assignment of Rents referred to in Sectuion 3.1
hereof, as additional security, the Mortgagors hereby assign to the
Mortgagee the rents, issues and profits of the Premises and upon the
occurrence of any event of default hereunder, the Mortgagee may
receive and collect said rents, issues and profits so long as such
event of default shall exist and during the pendency of any
foreclosure proceedings., As of the date of this Mortgage, as ;J
additional security, the Mortgagors also hereby assign to the
Mortgagee any and all written and oral leases, whether now in
existence or which may hereafter come into existence during the term ,‘
of this Mortgage, or any extension hereof, and the rents thereunder, =
covering the Premises or any portion thereof, including, but not
limited to, the Leases; provided that the collection of rents by the
Mortgagee pursuant to this Section or pursuant to the Assignment of
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Rents shall in no way waive the right of the Mortgagee to foreclose
this Mortgage in the event of any event of default, but provided
always, that nothing herein contained shall be construed as
constituting the Mortgagee a mortgagee in possession.

Section 3.3. Declaration of Subordination to Leases. At
the option of the Mortgagee, this Mortgage shall become subject and
subordinate, in whole or in part (but not with respect to priority
of entitlement to insurance proceeds or any award in condemnation)
to any and all leases and subleases of all or any part of the
Premises upon the execution by Mortgagee and recording thereof, at
any time hereafter, in the Office of the Recorder of Deeds of the
county wherein the Premises are situated, of a unilateral
declaraticn to that effect. .

ARTICLE IV

EVENTS OF DEFAULT AND REMEDIES

Section 4.1. .Svents of Default. Any of the following
events shall be deemed an-ovent of default hereunder:

(a) Default shall »e made in the payment when due of any
installment of principal of or interest on the Note or in the
payment when due of any other amount required to be paid by the
Mortgagors hereunder or under any of the other Loan Documents,
or in the payment when due of /any other indebtedness secured by
this Mortgage, and such default shall continue for more than
five days after written notice to the Mortgagors; or

(b) The Mortgagors, or any of ‘tnem. or any guarantor under
the Guaranty shall file a voluntary pe:itijon in bankruptcy or
shall be adjudicated a bankrupt or insoivznt, or shall file any
petition or answer seeking or acquiescing-ii any
reorganization, arrangement, composition, reudjustment,
liquidation, dissolution or similar relief under any present or
future federal, State or other statute, law or rrgulation
relating to bankruptcy, insolvency or other relief four debtors;
or shall seek or consent to or acquiesce in the appciantment of
any trustee, receiver or liquidator of the Mortgagors, or any
of them, or any such guarantor or of all or any part oi <he
Premises, or of any or all of the royalties, revenues, rents, =
issues or profits thereof, or shall make any general assignment L3

for the benefit of creditors, or shall admit in writing its or Ui
his inability to pay its or his debts generally as they become K
due; or S
)
(¢) A court of competent jurisdiction shall enter an 73%

order, judgment or decree approving a petition filed against

X
s

the Mortgagors, or any of them, or any guarantor under the a
Guaranty seeking any reorganization, dissolution or similar K3
relief under any present or future federal, State or other o
statute, law or regulation relating to bankruptcy, insolvency “

or other relief for debtors, and such order, judgment or deqgree

- 18 -




UNOFFICIAL CORY,

shall remain unvacated and unstayed for an aggregate of 60 days
(whether or not consecutive) from the first date of entry
thereof; or any trustee, receiver or liquidator of the
Mortgagors, or any of them, or any such guarantor or of all or
any part of the Premises, or of any or all of the royalties,
revenues, rents, issues or profits thereof, shall be appointed
and such appointment shall remain unvacated and unstayed for an
aggregate of 60 days (whether or not consecutive); or

(d) A writ of execution or attachment or any similar
process shall be issued or levied against all or any part of or
interest in the Premises, or any judgment involving monetary
damaoas shall be entered against the Mortgagors, or any of
theri,-which shall become a lien on the Premises or any portion
theregf or interest therein and such execution, attachment or
similar-peéocess or judgment is not released, bonded, satisfied,
vacated ‘oi stayed within 30 days after its entry or levy; or

(e) If any representation or warranty of the Mortgagors
contained in this Mortgage, or of the Mortgagors or the
Guarantors contained in any of the other Loan Documents or any
certificate or other document delivered in connection with the
loan evidenced by tha Mote, shall prove untrue or incorrect in

any material respect; ov

(f) If there has occurred any other material breach of or
default under any term, covenant, agreement, condition,
provision, tepresentation or warranty contained in this
Mortgage, and such breach or delault shall continue for a
period of 30 days after written notisce to the Mortgagors, or if
such breach or default is of such & n2ture that it cannot
reasonably be corrected within such 30-Jay period, it shall not
constitute an event of default if corrective action is
instituted by the Mortgagors within such 30-day period and
diligently pursued until the breach or default is corrected; or

(g) If there has occurred any other breach of or default
under any term, covenant, agreement, condition, provision,
representation or warranty contained in any of the chher Loan
Documents which has not been cured within any spplicikle grace

period; or

(h) If any event of default has occurred or been declared
under any other mortgage on the Premises,

Section 4.2. Acceleration upon Default; Additignal
Remedies. Upon or at any time after the occurrence of any event of
default, the Mortgagee may declare the Note and all indebtedness
secured by this Mortgage to be due and payable and the same shall
thereupon become due and payable without any presentment, demand,
protest or notice of any kind. Thereafter the Mortgagee may:

COTIY9SEN

(a) Either in person or by agent, with or without bringing
any action or proceeding, if applicable law permits, enter upon
and take possession of the Premises, or any part thereof, in
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its own name, and do any acts which it deems necessary oOr
desirable to preserve the value, marketability or rentability
of the Premises, or any part thereof or interest therein,
increase the income therefrom or protect the security hereof
and, with or without taking possession of the Premises, sue for
or otherwise collect the rents, issues and profits thereof,
including those past due and unpaid, and apply the same to the
payment of taxes, insurance premiums and other charges against
the Premises or in reduction of the indebtedness secured by
this Mortgage; and the entering upon and taking possession of
the Premises, the collecticn of such rents, issues and profits
and the application thereof as aforesaid, shall not cure or
waiveany event of default or notice of default hereunder or
invalydate any act done in response to such event of default or
pursuajit’ to such notice of default and, notwithstanding the
continuzace in possession of the Premises or the collection,
receipt ard application of rents, issues or profits, the
Mortgagee sin2il be entitled to exercise every right provided
for in any of/tne other Loan Documents or by law upon
occurrence of ary event of default; or

(b) Commence a action to foreclose this Mortgage, appoint
a receiver, or speciricslly enforce any of the covenants

hereof; or

(c) Sell the Premises, Oy any part thereof, or cause the
same to be scld, and to convey-the same to the purchaser
thereof, pursuant to the statute in such case made and
provided, and out of the proceeds of such sale to retain all of
the indebtedness secured by this Moctgage including, without
limitation, principal, accrued intergst, costs and charges of
such sale, the attorneys' fees provided by such statute (or in
the event of a suit to foreclose by couit action, a reasonable
attorney's fee), rendering the surplus meneays, if any, to the
Mortgagor; provided, that in the event of puslic sale, such
property may, at the option of the Mortgagee, = sold in one
parcel or in several parcels as the Mortgagee, in-its sole

discretion, may elect; or

(d) Exercise any or all of the remedies available to a
secured party under the Uniform Commercial Code of Iliinois,
and any notice of sale, disposition or other intended action by
the Mortgagee, sent to the Mortgagors at the address specified
in Section 5.13 hereof, at least 10 days prior to such action,
shall constitute reasonable notice to the Mortgagors.

Section 4.3. Foreclosure; Expense of Litigation. When
the indebtedness secured by this Mortgage, or any part thereof,
shall become due, whether by acceleration or otherwise, the
Mortgagee shall have the right to foreclose the lien hereof for such
indebtedness or part thereof. 1In any suit to foreclose the lien
hereof or enforce any other remedy of the Mortgagee under this
Mortgage or the Note, there shall be allowed and included as
additional indebtedness in the decree for sale or other judgment or
decree, all expenditures and expenses which may be paid or incurred

0IZYBLLS
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by or on behalf of the Mortgagee for attorneys' fees, appraiser's
fees, outlays for documentary and expert evidence, stenographers’
charges, publication costs, and costs {(which may be estimated as to
items to be expended after entry of the decree) of procuring all
such abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect to
title as the Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which may
be had pursuant to such decree the true condition of the title to or
the value of the Premises. All expenditures and expenses ¢f the
nature in this Section mentioned, and such expenses and fees as may
be incurred in the protection of the Premises and the maintenance of
the lien/uf this Mortgage, including the fees of any attorney
employed Ly the Mortgagee in any litigation or proceeding affecting
this Mortgege, any of the other Loan Documents or the Premises,
including propate and bankruptcy proceedings, or in preparations for
the commencement or defense of any proceeding or threatened suit or
proceeding, shall he so much additional indebtedness secured by this
Mortgage, immediately due and payable, with interest thereon at a
rate of two percent {2%) above the then prevailing interest rate on
the Note. 1In the evepi of any foreclosure sale of the Premises, the
same may be sold in one or more parcels, The Mortgagee may be the
purchaser at any foreclosviw sale of the Premises or any part

thereof.

Section 4.4, Applicatiun of Proceeds of Foreclosure Sale.
The proceeds of any foreclosure sale of the Premises or of the
exercise of any other remedy hereundsr shall be distributed and
applied in the following order of prieocity: first, on account of
all costs and expenses incident to the foreclosure proceedings or
such other remedy, including all such it2ws as are mentioned in
Section 4.3 hereof; second, all other items which under the terms
hereof constitute indebtedness secured by this Mortgage additional
to that evidenced by the Note, with interest “nereon as therein
provided; third, all principal and interest remaining unpaid on the
Note; and fourth, any overplus to the Mortgagors, their successors
or assigns, as their rights may appear.

Section 4.5. Appointment of Receiver. Uptn0: . at any
time after the filing of a complaint to foreclose this Moitgage, the
court in which such complaint is filed may appoint a receiver of the
Premises or any portion thereof. Such appointment may be made
either before or after sale, without notice, without regard to the
solvency or insolvency of the Mortgagors at the time of application
for such receiver and without regard to the then value of the
Premises and the Mortgagee or any holder of the Note may be
appointed as such receiver. Such receiver shall have power (i) to
collect the rents, issues and profits of the Premises during the
pendency of such foreclosure suit, as well as during any further
times when the Mortgagors, except for the intervention of such
receiver, would be entitled to collect such reants, issues and
profits; (ii) to extend or modify any then existing leases and to
make new leases, which extension, modificiations and new leases may
provide for terms to expire, or for options to lessees to extend or
renew terms to expire, beyond the maturity date of the indebtedness

MY A D T
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secured by this Mortgage and beyond the date of the issuance of a
deed or deeds to a purchaser or purchasers at a foreclosure sale, it
being understood and agreed that any such leases, and the options or
other such provisions to be contained therein, shall be binding upen
the Mortgagors and all persons whose interests in the Premises are
subject to the lien hereof and upon the purchaser or purchasers at
any foreclosure sale, notwithstanding discharge of the indebtedness
secured by this Mortgage, satisfaction of any foreclosure judgment,
or issuance of any certificate of sale or deed to any purchaser; and
(iii) all other powers which may be necessary or are usual in such
cases for the protection, possession, control, management and
operation of the Premises during the whale of said period., The
court frzm time to time may authorize the receiver to apply the net
income in Xis hands in payment in whole or in part of the
indebtedness secured by this Mortgage, or found due or secured by
any judgment fureclosing this Mortgage, or any tax, special
assessment or Othar lien which may be or become superior te the lien
hereof or of such gecree, provided such application is made prior to

foreclosure sale.

Section 4.6.” Insurance After Foreclosure., In case of an
insured loss after foreclocure proceedings have been instituted, the
proceeds of any insurance policy or policies, if not applied in
repairing and restoring the Premises, shall be used to pay the
amount due in accordance with ainy judgment of foreclosure that may
be entered in any such proceedings, and the balance, if any, shall

be paid as the court may direct.

Section 4.7. Remedies Not ‘Fazlusive; No Waiver of

Remedies.

{a) The Mortgagee shall be entitled to enforce payment
and performance of any indebtedness or obliyalions secured hereby
and to exercise all rights and powers under tiaits Mortgage or under
any of the other Loan Documents or other agreeme:st or any laws now
or hereafter in force, notwithstanding that some or all of the said
indebtedness and obligations secured hereby may now oz-hereaftetr be
otherwise secured, whether by mortgage, deed of trust. pledge, lien,
assignment or otherwise. Neither the acceptance of this Mortgage
nor its enforcement, whether by court action or other powsrs herein
contained, shall prejudice or in any manner affect the Morvgigee's
right to realize upon or enforce any other security now or hereafter
held by the Mortgagee, it being agreed that the Mortgagee shall be
entitled to enforce this Mortgage and any other security now or
hereafter held by the Mortgagee in such order and manner as it may
in its absolute discretion determine. No remedy herein conferred
upon or reserved to the Mortgagee is intended to be exclusive of any
other remedy herein or by law provided or permitted, but each shall
be cumulative and shall be in addition to every other remedy given
hereunder or now or hereafter existing at law or in equity or by
statute. Every power or remedy given by any of the Loan Documents
to the Mortgagee or to which it may be otherwise entitled, may be
gxercised, concurrently or independently, from time to time and as
often as it may be deemed expedient by the Mortgagee and the
Mortgagee may pursue inconsistent remedies. Failure Dy the
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Mortgagee to exercise any right which it may exercise hereunder, or
the acceptance by the Mortgagee of partial payments, shall not be
deemed a waiver by the Mortgagee of any default or of its right to
exercise any such rights thereafter.

(b In the event the Mortgagee at any time holds
additional security for any of the indebtedness secured by this
Mortgage, it may enforce the sale thereof or otherwise realize upon
the same, at its option, either before or concurrently with
exercising remedies under this Mortgage or after a sale is made

hereunder.

Section 4.8, No Mortgagee in Possession. Nothing herein
contained -shall be construed as constituting the Mortgagee a
mortgagee in possession.

Section _4.9. Waiver of Certain Rights. The Mortgagors
shall not and wiii not apply for or avail themselves cf any
appraisement, valuation, stay, extension or exemption laws, or any
so-called "Moratorium-Laws," now existing or hereafter enacted, in
order to prevent or nirder the enforcement or foreclosure of this
Mortgage, but rather waive the benefit of such laws. The Mortgagors
for themselves and all who.may claim through or under them waive any
and all right to have the pioperty and estates comprising the
Premises marshalled upon any-foreclosure of the lien hereof and
agree that any court having jurisdiction to foreclose such lien may
order the Premises sold as an entirety. The Mortgagors hereby waive
any and all rights of redemption frem sale or from or under any
order or decree of foreclosure, pur<vant to rights herein granted,
on behalf of the Mortgagors and all persons beneficially interested
therein and each and every person acquiring any interest in or title
tc the Premises subsequent to the date of tiis Mortgage, and on
behalf of all other persons to the egtent parmitted by the
provisions of the laws of the State in which ihe Premises are

located.

Section 4.10. Mortgagee's Use of Deposits. With respect
to any deposits made with or held by the Mortgagee o1 any depositary
pursuant to any of the provisions of this Mortgage, in {rz. event of
a default in any of the provisions contained in this Morktgage or in
the Note or any of the other Loan Documents, the Mortgagee ey, at
its option, without being required to do so, apply any moneys or
securities which constitute such deposits on any of the obligations
under this Mortgage, the Note or the other Loan Documents, in such
order and manner as the Mortgagee may elect. When the indebtedness
secured hereby has been fully paid, any remaining deposits shall be
paid to the Mortgagors. Such deposits are hereby pledged as
additional security for the prompt payment of the Note and any other
indebtedness hereunder and shall be held to be irrevocably applied
by the depositary for the purposes for which made hereunder and
shall not be subject to the direction or control of the Mortgagors.

- 23 -
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ARTICLE V

MISCELLANEQUS

Section 5.1. Recitals, The recitals hereto are hereby
made a part of this Mortgage,.

Section 5.2. Time of Essence, Time is of the essence of
this Mortgage and of each and every provision hereof,

Section 5.3. Usury Covenant. The Mortgagors hereby
represent and covenant that the proceeds of the Note will be used
for the puiposes specified in paragraph (c) contained in Section
6404 of Chapter 17 of the Illinois Revised Statutes (1985), and that
the indebtediess secured hereby constitutes a "business loan® within
the meaning of that Section.

Section 5.4, Lien for Service Charqes and Expenses. At
all times, regardless of whether any loan proceeds have been
disbursed, this Mortgaye secures (in addition to any loan proceeds
disbursed from time t¢ rime) the payment of any and all origination
fees, loan commissions, -service charges, liquidated damages, expense
and advances due to or incuzced by the Mortgagee in connection with
the loan to be secured hereiy,)all in accordance with the
application and any loan commiment issued in connection with this

transaction.

Section 5.5. Subrogation. - To the extent that proceeds of
the indebtedness secured by this Mortgége are used tc pay any
outstanding lien, charge or prior encumbrance against the Premises,
the Mortgagee shall be subrogated to any 2nd all rights and liens
owned by any owner or holder of such outstarding liens, charges and
prior encumbrances, and shall have the benetit- af the priority
thereof, irrespective of whether said liens, cherges or encumbrances

are released.

Section 5.6. Recording. The Mortgagors shall cause this
Mortgage and all other documents securing the indebtedness secured
by this Mortgage at all times to be properly filed and/ct racorded
at the Mortgagors’ own expense and in such manner and in such places
as may be required by law in order to fully preserve and prginct the
rights of the Mortgagee.

Section 5.7. Further Assurances. The Mortgagors will do,
execute, acknowledge and deliver all and every further acts, deeds,
conveyances, transfers and assurances necessary or advisable, in the
judgment of the Mortgagee, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all property
mortgaged hereby or property intended so to be, whether now owned by
the Mortgagors or hereafter acquired.

Section 5.8, No Defenses. No action for the enforcement
of the lien or any provision hereof shall be subject to any defense
which would not be good and available to the party interposing the
same in an action at law upon the Note.

- 24 -
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Section 5.9. Invalidity of Certain Provisions. 1If the
lien of this Mortgage is invalid or unenforceable as to any part of
the indebtedness secured by this Mortgage, or if such lien is
invalid or unenforceable as to any part of the Premises, the
unsecured or partially secured portion of the indebtedness secured
by this Mortgage shall be completely paid prior to the payment of
the remaining and secured or partially secured portion thereof, and
all payments made on the indebtedness secured by this Mortgage,
whether voluntary or under foreclosure or other enforcement action
or procedure, shall be considered to have been first paid on and
applied to the full payment of that portion thereof which is not
secured or fully secured by the lien of this Mortgage.

Section 5.10. Illegality of Terms. Nothing herein or in
the Note corcained nor any transaction related thereto shall Dbe
construed or shall so operate either presently or prospectively, (i)
to require the i%ortgagors to pay interest at a rate greater than is
now lawful in suzh case to coatract for, but shall require payment
of interest only ¢c the extent of such lawful rate, or (i1i) to
require the Mortgagors to make any payment or do any act contrary to
law: and if any provision herein contained shall otherwise so
operate to invalidate this Mortgage, in whole or in part, then such
provision only shall be hcld for naught as though not herein
contained and the remainder-sf this Mortgage shall remain operative
and in full force and effect, 4nd the Mortgagee shall be given a
reasonable time to correct any such error.

Section 5.11. Mortgagee's Right to Deal with Transferee,
In the event of the voluntary sale, ‘oz -kransfer by operation of law,
or otherwise, of all or any part of the Tremises, the Mortgagee is
hereby authorized and empowered to deal with such vendee or
transferee with reference to the Premises, <&r the debt secured
hereby, or with reference to any of the terms or conditions hereot,
as fully and to the same extent as it might with the Mortgagors,
without in any way releasing or discharging the Martgagors from the
covenants and/or undertakings hereunder, specifically including
Section 2.13(d) hereof, and without the Mortgagee wuiving its rights
to accelerate the Note as set forth in Section 2.13(d).

Section 5.12. Releases. The Mortgagee, withouc notice,
and without regard to the consideration, if any, paid therelor, and
notwithstanding the existence at that time of any inferior liens,
may release any part of the Premises, or any person liable for any
indebtedness secured hereby, without in any way affecting the
liability of any party to the Note, this Mortgage, the Guaranty, or
any other guaranty given as additional security for the indebtedness
secured hereby and without in any way affecting the priority of the
lien of this Mortgage, and may agree with any party obligated on
said indebtedness to extend the time for payment of any part or all
of the indebtedness secured hereby. Such agreement shall not, in
any way, release or impair the lien created by this Mortgage, or
reduce or modify the liability, if any, of any person or entity
personally obligated for the indebtedness secured hereby, but shall
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extend the lien hereof as against the title of all parties having
any interest in said security which interest is subject to the
indebtedness secured by this Mortgage.

Section 5.13. Giving of Notice. All communications
provided for herein shall be in writing and shall be deemed to be
given or made when served personally or three days after deposit in
the United States mail, registered or certified, postage prepaid,
addressed as follows:

If to the Mortgagors: Western Suburban Industrial Investments
Limited Partnership
c/0 Tomasz/Shidler Investment
Corporation
200 West Madison, Suite 3040
Chicago, Illincis 60606

and

Alan 5. Putterman

Two First National Plaza
20 South Clark Street
Suite 2400

Chicago, Illinois 60603

and

Waikiki BReachcomber Investment Co.
c/c The Siiidler Group

733 Bishagp 3treet

Suite 2700

Honolulu, Hawaii 96813

with a copy to:

Nagelberg & Resnick, P.C.
200 South Wacker Drive
29th Floor

Chicago, Illinois 60606

Attention: Suzanne Bessette-Smith

If to the Mortgagee: The Northern Trust Company
50 South LaSalle Street
Chicago, Illinois 60675

Attention: Bernie M. Tuggle
Commercial Banking
Department

or to such party at such other address as such party may designate
by notice duly given in accordance with this Section to the other

parties.

VT ZOYGLN
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Section 5.14. Binding Effect. This Mortgage and each and
every covenant, agreement and other provision hereof shall be
binding upon the Mortgagors and their successors and assigns
{including, without limitation, each and every from time to time
record owner of the Premises or any other person having an interest
therein), and shall inure to the benefit of the Mortgagee and its
successors and assigns, Wherever herein the Mortgagee is referred
to, such reference shall be deemed to include the holder from time
ko time of the Note, whether so expressed or not; and each such
holder of the Note shall have and enjoy all of the rights,
privileges, powers, options and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provisions
hereof, as fully and to the same extent and with the same effect as
if such from time to time holder were herein by name specifically
granted such rtights, privileges, powers, options and benefits and
was herein by name designated the Mortgagee.

Sectior #.,15. Covenants to Run with the Land. All the
covenants hereof shall run with the land.

Section 5.1¢.  Governing Law; Severability; Modification.
This Mortgage shall be governed by the laws of the State of
Illinois. In the event that any provision or clause of this
Mortgage conflicts with applicable laws, such conflicts shall not
affect other provisions herec{ which can be given effect without the
conflicting provision, and to this-end the provisions of this
Mortgage are declared to be severable. This instrument cannot be
waived, changed, discharged or terminated orally, but only by an
instrument in writing signed by the 2ecty against whom enforcement
of any waiver, change, discharge or termination is sought,

Section 5.17. Meanings. Wherever in this Mortgage the
context requires or permits, the singular saall include the plural,
the plural shall include the singular and the @w#sculine, feminine
and neuter shall be freely interchangeable.

Section 5.18. Captions. The captions or headings at the
beginning of each Article and Section hereof are for ‘he convenience
of the parties and are not a part of this Mortgage.

Section 5.19, Approval or Consent of Mortgagee. - wherever
in this Mortgage provision is made for the approval or conseat of
the Mortgagee, or that any matter is to be to the Mortgagee's
satisfaction, or the like, unless specifically stated to the
contrary, such approval, consent, satisfaction or the like shall be
made, given or determined by the Mortgagee in its sole discretion.

Section 5.20. Nonrecourse Obligation. This Mortgage is a
nonrecourse obligation, and the amounts payable under this Mortgage
are payable solely out of the property mortgaged hereunder. Neither ‘A
of the Mortgagors nor any of their general or limited partners shall g
have any personal liability for the payment of any amounts becoming ¥
due hereunder, and no personal liability shall be asserted or be
enforceable against any of them because of or in respect of this !;
Mortgage or any amounts becoming due hereunder. However, nothing
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herein contained shall modify or discharge the personal liability of
any guarantor hereof or of any person under the Guaranty,

IN WITNESS WHEREOF, the Mortgagors have caused this
instrument to he executed as of the date first above written.

WESTERN SUBURBAN INDUSTRIAL INVESTMENTS
LIMITED PARTNERSHIP, an Illinois limited
partnership,

By TOMASZ/SHIDLER INVESTMENT
CORPORATION, an Illinois corporation,

o et TN

Michael T. TofmasZ, President

Asgistant Secretary

L - et o popr

~““alan 8. Putterman, not personally
out salely as nominee as aforesaid

STATE OF ILLINOIS )
) 88
COUNTY OF COOK )

, The foregoing instrument was acknowledned before me
this ﬁfﬂ day of October, 1987, by Michael T. Tom2sz and Suzanne
Bessette-Smith, President and Assistant Secretary, cespectively, of
Tomasz/Shidler Investment Corporation, an Illinois <orporation,
general partner of Western Suburban Industrial Investments Limited
Partnership, an Illinois limited partnership, on behalf c:-said

limited partnership.
_:gffzwa Fb"

Notary ®ublic

"OFFICIAL SEAL"

BRUCE L. BORUSZAK
STATE OF ILLINOIS ; s Notary Public, State of finas
COUNTY OF COOK )

ﬁ’fjl‘he foregoing instrument was acknowledged before me
this day of October, 1987, by Alan S. Putterman, as nominee for

dmerilan Trust Co. of Hawaiil, Inc.: }/ingf:7
Notarg Fubli N

;i;;mnmksMnExmwsSam.L1989

OLZHIELS
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EXHIBIT A

LEGAL DESCRIPTION

Property A:

Parcel One - 1005-1035 Paramount Parkway, Batavia, Illinois,
P.I.N. 12-13-327~004

That part of Block "A" of Paramount/Batavia Park, Unit 1, lying
north OF a line described as follows: Commencing at the south
west corner of said block "A"; thence north along the west line
of said DLlock, 380.0 feet for the beginning of said line; thence
east at rignt angles to the west line of said block 300.00 feet
to the wast line of Paramount Parkway and the terminus of said
line and the scctherly 36.45 feet, as measured along the
westerly line tlisrecf, of vacated Douglas Road lying north of
and adjoining saif block "A", all being in the City of Batavia,
Kane County, Illinuis,

Parcel Two - 905 Paramount Féeciway, Batavia, Illinois,
P.I.N, 12-13-327-0423

That part of block "A" of Paramount/Batavia Park, unit 1, lying
south of a line described as follows: Commencing at the south
west corner of said block "A"; tlieaze north along the west line
of said block 380.00 feet for the bsoinning of said line; thence
east at right angles to the west line of said block 300.00 feet
to the west line of Paramount Parkway ard the terminus of said
line, in the City of Batavia, Kane County, Illinois,

Parcel Three:

Easement for railroad track, drainage and utilitypurposes
created by Agreement recorded June 15, 1976, as Docuwpnt 1366695
made by Heritage-Standard Bank and Trust Company, as Trustee
under the provisions of a Trust Agreement dated March 7,71974,
and known as Trust No. 4034, Chicago Title and Trust Company, as
Trustee under the provisions of a Trust Agreement dated

August 14, 1974, known as Trust No. 64851, and the City of
Batavia, a municipal corporation, for the benefit of Parcel 2
over that part of Lots 4, 11, and 12 of Batavia Industrial Park,
Batavia, Kane County, Illinois, and that part of the West half
of Section 13, Township 39 North, Range 8 East of the Third
Principal Meridian, described as follows: Beginning on the
Northerly right of way line of Burlington-Northern, Inc. at the
Southeas: corner of said Batavia Industrial Park; thence North
0° 11' 20" East along the East line of said Batavia Industrial

OT2Z995LS
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‘park and said East line extended North 2,660.69 feet to an old
claim line; thence Westerly along said old claim line 40 feet;
thence South 0° 11' 20" West 2,381.56 feet; thence Southerly
along curve to the right having a radius of 459.28 feet and
being tangent to the last described point an arc distance of
377.05 feet to the Northerly right of way line of
Burlington-Northern, Inc.; thence Easterly along said Northerly
right of way line 194.85 feet to the point of beginning, in the

City of Batavia, Kane County, Illinois.

Property B:

2120 Roberts Drive, Broadview, Illinois,
~P.I.N. 15-22-300-024

aAll that part of lot 2 lying south of a line described as
follows: Beginning at the northwest corner of lot 1; thence
west along the rsouth line of Roberts Drive, 269% feet; thence
northwesterly aiong a curved line convex to the southwest and
having a radius o0f 35 feet, 41.60 feet to a point which is on a
line 15 feet north of and parallel to the south line of said
Roberts Drive; thence west along aforesaid parallel line to a
point in the westerly lirne of lot 2, in B.P.M. subdivision,
being a subdivision of pari of the south 1/2 of the northwest
1/4 of the southwest 1/4 of Section 22, Township 39 North, Range
12 east of the Third Principal Meridian lying northerly and
easterly of Addison Creek, all ip Cook County, Illinois.

Property C:

35-4%5 West Lake Street, Northlake, Illinois,
P.I.N, 15-06=-216-025

That part of the northeast 1/4 of Section &, Township 39 North,
Range 12 east of the Third Principal Meridian, d2scribed as
follows: Beginning at a point on the center line of Lake Street
extended which is 1186.87 feet southeasterly (as measuv«ed on

said center line and center line extended) from the peint of
intersection of said center line with a southward extension of

the west line of block 9 in H. Q0. Stone North Lake Addition;
thence northeasterly along a line which is parallel with a line
drawn at right angles to the southwesterly line of block 10 in

H. 0. Stone Northlake Addition in said Secticn to the center

line of Lake Street; thence easterly along the center line of

Lake Street a distance of 342.07 feet; thence southwesterly to
point on a line which is parallel with and 200 feet northerly 3
of, as measured at right angles from the center line of spur N
track I.C.C. Number 1101 of the Chicago and Northwestern Railway J:

Company now located and established, said point being 779.46 &
feet northwesterly of and as measured along said parallel line
the east line of the northeast 1/4 of said Section 6; thence -
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' northwesterly along said last described parallel line to a point
that is 10 feet northerly of, as measured radial thereto, the
center line of spur track number 1399 now located and
established; thence westerly and parallel with and 10 feet
northerly of the center line of said track number 1399 to its
intersection with the first mentioned line extended
southwesterly; thence northeasterly along said first mentioned

line extended southwesterly to the point of beginning, in Cook
County, Illinois.

L
e
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EXHIBIT C

PERMITTED ENCUMBRANCES

Property A:

1,

Covenants, conditions and restrictions contained in the
Declaration of Restrictiors. Recorded: July 11, 1977, as
Document No. 1414117. Amended by instrument recorded

July 31, 1979, as Document No, 1514472. Amended by
instrument recorded September 20, 1979, as Document No.
1521075. Assignment to UOP, Inc., a Delaware corporation,
recorded July 1, 1983, as Document No, 1644085,

A 3p-foot building line established by Plat of Subdivisien
locuti2d along Northerly and Easterly lines of Parcel 1,
recoraed December 27, 1976, as Document No. 1389969.

A 318-foot building line established by Plat of Subdivision,
Located along Fasterly and Southerly lines of Parcel 2,
recorded Decewber 27, 1976, as Document No. 1389969,

An easement for public utilities and/or drainage as
disclosed by the £lai; of Subdivision, recorded December 27,
1976, as Document No. 1389969, affecting Northerly and
Easterly 10 feet of Parzel 1.

An easement for public utilities and/or drainage as
disclosed by the Plat of Suhdivision, recorded December 27,
1976, as Document No. 1389969, offecting Easterly and
Southerly 10 feet of Parcel 2,

An easement affecting a portion of tih= subject property for
drainage, recorded December 27, 1976, ‘as _Document No.
1389969, affecting Westerly 30 feet of Zlock A,

An encroachment located on the subject pruperty, over the
building line consisting of 38 feet of imprcvenents on the
North (Parcel 1),

An encroachment located on the subject property, over th
building line consisting of approximately 1.5 feet of
loading dock on the East (Parcel 2). si

-

property consisting onto the utility easement of 10 feet of
improvements on the North (Parcel 1).

An encroachment of improvements located on the subject

Terms, conditions and provisions of the instrument creating
the easement described as Parcel 3.

Rights of adjoining owners to the concurrent use of Parcel
30
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B:

1.

Property

An easement in Favor of the Commonwealth Edison Company and
the Illiois Bell Telephone Company for pole lines, conduits
and incidental purposes, recorded July 3, 1969, as Document

No. 20,890,644,

An easement in favor of the Commonwealth Edison Company and
the Illinois Bell Telephone Company for pole lines,
conduits and incidental purposes, recorded July 3, 1969, as

Document No., 20,890,645,

zosement for public utilities over the 10 feet adjoining
Koherts Drive on the South, South West, West, North West,
Nostherly, Northeasterly and the North and over the East 10
feec of the North 214.99 feet of Lot 2, as shown on Plat of
subdivision recorded October 6, 1967 as Document 20283850,

Encroachiernt of concrete wall onto the easement described
as number 3 above,. :

C:

1‘

Rights of the public, the State of Illinois and the
municipality in and to the North 50 feet of the land taken

or used for Lake Street.

An easement in favor of Alberto Culver Company for
construction, maintenance, opecstion and removal of certain
sewers and water mains, recorded July 1, 1965, as Document

No., 19,514,134,

An easement in favor of Alberto Culvers Company for
construction, maintenance, operation aid removal of certain
sewers and water mains, recorded May 25, 1265, as Document

No. 19,476,909,

An easement in favor of Northern Illinois Gas Coumupany for
the installation, relocation, renewal and removai-of gas
mains and appurtenances, recorded October 13, 1970, as
Document No. 21,288,076,

Encroachment of concrete retaining wall onto easement area.

z
4
Overhead utility wires, wood service poles, %i

Encroachment of fence post onto adjoining property to the )
South to the extent of 0.2 feet. v
@
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EXUHIOIT:

SORTUHLAKE CP@M“Q C.>

1. Lease (“Lease”) dated October 23, 1981, by and between

Lasalle MNational Bank, not personally, but as Trustcece under
a Trust Agreement dated May 12, 1969, and knewn as Trust No.
15923 ("Landlord”) and Apex Automotive Warehouse, Inc., as

successor to U-Brand Corp. ("Tenant”) covering 38,137
square tfeet of space at 43 West Lake Street, Northlake,

Illinois.

Lease (”Lease”) dated March 15, 1979, by and between LaSalle
Mational Bank, not perscnally, but as Trustee under a Trust
Agreenent dated May 12, 1969, and known as Trust lo. 15923
(“Landlord”) and Apex Automotive Warehouse, Inc. (“Tenant”)
covering H86,667 square fcet of space at 43 West Lake Street,

Morthlake, Illinois.

tJ

1 Lease (“lwease’) dated March 1, 1980, by and between LaSalle
National fZ#ak, not personally, but as Trustee, under a Trust
Agreenent ‘dated June 14, 1979, and known as Trust Ho. 101255
(“Landlord”) and Alcoa Building Products Division of Stolle
Corpcration {#Tenant”) covering 32,287 square feet of space
at 1005 Paramcunt Parkway, Batavia, Illinois.

2 Lease (“Lease”) dated april 22, 1986, by and between LaSalle
Hational Bank, not personally, but as Trustee, under a Trust
Agreement dated June 14, 19792, and known as Trust MHe. 101255
("Landlord”) and McDougal, Littell & Company (”“Tenant”)
covering 32,287 saquare fz22rn of space at 1025 Paramount

Parliwav, Batavia, Illinois.
i 2 CPpERtY A, Pancels TWSL L THRWE)

1. Lease (“Lease”) dated April 22, 1583, by and between LaSalle
Naticnal Bank, not perseonally, but- 7z Trustee, under a Trust.
Agreenent Kknown as Trust No., 54984 (/LZandlord#) and American
Can (”“Tenant”) caovering 40,000 square foet of space at 9%05-
911 Paramount Parlway, Batavia, Illinoliss,

LAUADVIEY CP('D?QT“? B)

1. lLease (“lease”) dated August 30, 1982, by and between E
LaSalle Mational Bank, not personally, but as Trustee, under
a Trus:t Agreement dated Decenker 23, 1968, and known as
Trusc No. 38981 (“Landlord#) and Bruck Plagtlcq Co.
("Tenanz”) covering 28,542 square feet of space at 2120- 2172

Rokerts Drive, BroadVLew, Illinotis.

0129448

2. Lease (“Lease”) dated Decemnker 24, 1981, by and between )
Lasalle MNaticnal Bank, not personally, but as Trustee, under

a Trust Agreement dated Decembker 23, 1968, and known as ;
Trust Yo. 33981 (YLandlord”) ang Phe Carrcll Company, Inc.

(”Tenant”) covering 13,136 scuare feet of space at 2124
Robercs Drive, Broadview, Illinois.

3. Lease (”Lease”) dated July 27, 1934, by and between LaSalle
Maticnal Bank, not personally, but as Trustee, under a Trust
Agreerent dated Deccember 23, 1963, and known as Trust Ho.
389381 (“Landlord®”) and Barkley Filing Supplles Division
Murray Envelope Corp. (“”Tenant”) covering 18,330 square fcet
of smace at 2122 Roberts Drive, Broadview, I111n015




