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THIS FIRST MORTGAGE AND SECURITY AGREEMENT (the
"Mortgage”), made as of October 20, 1987, by and among
State/Hubbard Associates Limited Partnership (6 West
Hubbard Street Limited Partnership), an Illinois limited
partnership, located at c/o Captur Development Corpora-
cion, 160 North Wacker Drive, Chicago, !llinols 60606
(the "Partnership”) and LASALLE NATIONAL BANK, AS TRUSTEE
OF AN _ILLINOIS LAND TRUST KNOWN ON THE RECORDS OF SUCH
LAND/TRUSTEE AS TRUST NO, 111629 (the "Land Trustee")
(the Parinership and the Land Trustee collectively called
the "Mortgagor”) and the ILLINOIS DEVELOPMENT FINANCE
AUTHORITY. @ political subdivision, body politic and
municipal corporation duly organized and valicdly existing
under the Cons~itution and the laws of the State of Illi-
nois, having itsiprincipal office at 2 LaSalle Street,
Suite 780, Chicago/ !llinois 60602 (the "Mortgagee"),

WITNESSETH:

THAT WHEREAS, thisz Mortgage is made in consid-
eration of the principal sum of Nine Million and Six
Hundred Thousand Dollars ($9,502,000) loaned to the Mort-
gagor by the Mortgagee out of tiuz proceeds derived from
the sale of its Fixed/Floating Raze Industrial Develop-
ment Revenue Bonds (6 West Hubbard Strret Project) Series
1986 (the "Bonds"); and

WHEREAS, the Mortgagor will utilize such funds
to finance a portion of the cost of the acquisition of
land and the acquisition, construction, improvement,
financing and equipping of an office building lo.ated in
the City of Chicago, Cook County, Illinocis, as more fully
described on Exhibit A of the hereinafter defined {oan
Agreement and as legally described on Schedule I hergzof
(the "Facility™); and

WHEREAS, such loan was made pursuant to a Loan
Agreement dated as of December 1, 1986 as amended and
restated by an Amended and Restated Loan Agreement dated
as of June 1, 1987, which in turn was amended and restat-
ed by a Second Amended and Restated Loan Agreement dated
as of August 1, 1987 between the Mortgagee and the Mort-
gagor (the "Loan Agreement"), and to evidence their obli-
gation to repay the §9,600,000 loan used to finance the
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costs of the Facility, the Mortgagor has delivered a
promissory note payable to the Mortgagee (the "Note"), in
the principal amount of §9,600,000, which Note, together
with the Mortgagee's rights in and to the Loan Agreement,
and this Mortgage has been and will be assigned by the
Mortgagee to LaSalle National Bank, as Trustee (the
"Trustee"), under an Indenture of Trust dated as of
December 1, 1986, as amended and restated by an Amended
and Restated Indenture of Trust dated as of June 1, 1987
by a Second Amended and Restated Indenture of Trust dated
as.of August 1, 1987 (the "Indenture") between the Mort-
gagee and the Trustee; and

WHEREAS, the Note shall bear interest, shall
mature in <rne amounts and on the dates and shall other-
wise be in tne form set forth in the form of Note annexed
to the Loan Agrezment as Exhibit B; and

WHEREAS, the purchasers of the Bonds are un-
willing to purchase the Bonds unless, among other things,
the Mortgagor shall «xncute and deliver this instrument
for the purpose of securing the Note, and the Loan Agree-
ment and the Note have been, and this instrument shall
be, assigned to the Trustea as security for the Bonds;

NOW, THEREFORE, the Movtqagor, to secure the
paymant of the principal of and irterest on the Note in
accordance with the terms and provisions thereof, and the
payment of any other sums therein provided for (provided,
however, that, notwithstanding anythirv-else in this
Mortgage to the contrary, the total indsriedness secured
hereby shall not exceed $10,000,000), and“tha observance
and performance of the covenants and agreemsnts contained
herein or in the Note, the Bonds, the Indenturzor in any
other instrument or document securing the Note o' the
Bonds or in the Loan Agreement {(including, withoudr limi-
tation, the obligation of the Mortgagor under Section 7,2
of the Loan Agreement) and the other indebtedness wnic
this Mortgage by its terms secures, and also in consider-
ation of the sum of Ten Dollars in hand paid, the receipt
whereof is hereby acknowledged, does by these presents
grant, bargain, sell, convey, mortgage, assign and pledge
unto the Mortgagee and its successors and assigns under
the Indenture (and does hereby grant a security interest
to the Mortgagee and its successors and assigns under the
Indenture in) all and singular the properties, rights,
interest and privileges described in Granting Clauses 1!,
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I1, IITl and IV below, all of same being collectively
referred to herein as the "Mortgaged Property":

GRANTING CLAUSE !

That certain real estate (the "Real Estate")
lying in the City of Chicago, County of Cook and State of
Illinois, more particularly described in Schedule I at-
rached hereto and made a part hereof; subject, however,
to Permitted Encumbrances (as hereafter defined).

GRANTING CLAUSE 1II

#1i buildings and improvements of every kind
and descriptiun (collectively referred to herein as the
"Buildings®™) now or hereafter erected or placed on the
property described in Granting Clause I and all materials
intended for consiruction, reconstruction, alteration and
repair of such impruvements now or hereafter erected
thereon, all of which naterials shall be deemed to be
included within the Mortguged Property immediately upon
the delivery thereof to the Real Estate, and all fixtures
of every kind and nature whalsoever now or hereafter
owned by Mortgagor and attachsd-to the Real Estate or
Buildings, including, but not limited to, all radiators,
awnings, shades, screens, all gas,-coal, steam, electric,
oil and other heating, cooking, power and lighting appa-
ratus and fixtures, all cooling and ventilating apparatus
and systems, all plumbing, incinerating, sprinkler equip-
ment and all appurtenances thereto; and a'! renewals or
replacements of any of the foregoing or articles in sub-
stitution therefor; subject, however, to Permitted Encum-
brances. The address of Mortgagor (debtor) and the Mort-
gagee (secured party) appear at the beginning of ‘tiiis
Mortgage,

GRANTING CLAUSE Il

All right, title and interest of Mortgagor now
owned or hereafter acquired in and to all and sinqular
the estates, tenements, hereditaments, privileges, ease-~
ments, franchises and appurtenances belonging or in any
wvise appertaining to the Real Estate and the Buildings
and the reversions, rents, issues, revenues and profits
thereof, including all interest of Mortgagor in all
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rents, issues and profits of the aforementioned property
and all rents, issues, profits, revenues, royalties,
bonuses, rights and benefits due, payable or accruing
(including all deposits of money as advanced rent or for
security) under any and all leases or subleases and re-
newals thereof of said property (including during any
period allowed by law for the redem?tion of{ said property
after any foreclosure or other sale) together with the
right, but not the obligation, to collect, receive and
Jeceipt for all such rents and apply them to the indebt-
egr.ess hereby secured and to demand, sue for and recover
tne same when due or payable, provided that the assign-
mencs made hereby shall not impair or diminish the obli-
gations of Mortgagor under the provisions of such leases
nor shall such obligations be imposed upon Mortgagee, By
acceptance <cf this Mortgage, Mortgagee agreess, not as a
limitation or condition thereof, but as a personal cove-
nant availabic¢-only to Mortgagor, that until an event of
default shall occur giving Mortgagee the right to fore-
close this Mortgegsz; Mortgagor may collect, receive and
enjoy such rents,

GRANTING CLAUSE IV

All equipment and ‘otker tangible personal prop-
erty now or hereafter owned by tiie Mortgagor and which is
now or at any time hereafter locstad on the real estate
described in Schedule I hereto.

TO HAVE AND TO HOLD the Mortgaged Property and the prop-
erties, rights and privileges hereby grarted, bargained,
sold, conveyed, mortgaged, warranted, assigned, pledged
and in which a security interest is granted, or intended
to be granted to Mortgagee, its successors ani 2ssigns,
forever; provided, however, that this Mortgage is- upon
the express condition that if Mortgagor shall pay or
cause to be paid all indebtedness hereby secured aid
shall keep, perform and observe all and singular the
covenants and promises in the Note, or in this Mortgage
or in any other instrument or document securing the Note
or in the Loan Agreement expressed to be kept, performed
and observed by Mortgagor, and if the principal of and
interest on the Bonds shall have been paid in full or
provision made for such payment pursuant to the Inden-
ture, then this Mortgage and the estate and rights hereby
granted shall cease, determine and be void and this Mort-
gage shall be released by Mortgagee upon the written
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request and at the expense of Mortgagor, otherwise to
remain in full force and effect,

IT IS FURTHER UNDERSTQOD AND AGREED THAT:

1. In addition to the words and terms else-
where defined in this Mortgage, the following words and
terms as used in this Mortgage shall have the following
meanings, unless the context or use indicates another or
ditferent meaning or intent:

"Additions or Alterations” means improvements,
replocenents, alterations, additions, enlargements or
expansions in, on or to the Buildings,

"sathorized Borrower Representative" shall have
the meaning p:ovided therefor in the Loan Agreement,

"Buildingn" shall have the meaning provided
therefor in Granting Clause [l hereof,

"Credit Agreztant" means the agreement between
a Credit Facility Issuer zind the Borrower, as the same
may be amended or supplementad in accordance with its
terms and any substitute or '6ditional Credit Agreement
pursuant to which a Credit Fecility is lssued.

"Credit Facillt¥" mean3. -{rom time to time, any
letter of credit, confirming letter Of credit, bond in=-
surance policy, line of credit or othar form of credit
support for the Bonds issued by a Credii Facility [ssuer
and accepted by the Trustee pursuant to Section 211 of
the [ndenture,

"Credit Facility lssuer" means the provider of
the Credit Facility,

"Facility" shall have the meaning provided din
the Recitals hereto.

"Independent Counsel” means an attorney duly
admitted to practice law before the highest court of any
state and not regularly emplnyed on a substantial basis
by the Mortgagee or Mortgagor and who is acceptable to
the Trustee,

"Independent Engineer" means an engineer or
engineering firm registered and qualified to practice the
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profession of engineering under the laws of Illinois and
who or which is not a full-time employee of either the
Mortgagee or the Mortgagor and who or which is acceptable
to the Trustee,

"Lease" means collectively the Lease Agreements
between the Mortgagor, as Landlord, and certain Tenants,
for the leasing of the office and retail space comprising
the Project.

"Net Proceeds", when used with respect to any
insurince or condemnation award, means the gross proceeds
from.cha insurance or condemnation award with respect to
which that term is used remaining after payment of all
expenses {(i{rcluding attorneys' fees and any extraordinary
expenses cf che Trustee) incurred in the collection of
such gross procaeds,

"Permittec Encumbrances" means, as of any par-
ticular time, the Parmitted Encumbrances as stated in
Exhibit D to the Loan loreement,

"Real Estate" s'ail have the meaning provided
therefor in Granting Clauss i hereof,

2, Mortgagor agrees :hat durin?.the term of
i

this Mortgage it will at its owr <xpense (i) keep the
Facility in safe condition, (ii) Xaep the Buildings and
8ll other improvements forming part >f ithe Facility in
good repair and in good operating condition, making from
time to time all necessary repairs thereis (including
external and structural repairs) and renevils and re-
placements thereof and (iii) keep the Facili(y free from
all charges, liens and encumbrances not expressiy subor-
dinated to the lien hereof except Permitted Encurmorances.
Mortgagor may, also at its own expense, make fror Liine to
time any Additions or Alterations to the Buildings’it may
deem desirable for its business purposes that do not
adversely affect the structural i{ntegrity of the Buila-
ings or substantially reduce their value; provided that
all such Additions or Alterations to the Buildings shall
be located wholly within the boundary lines of the Real
Estate and provided further that if the cost of such
Additions or Alterations shall exceed $100,000 the Credit
Facility Issuer shall have consented thereto in writing,
which consent shall not unreasonably be withheld, Aall
such Additlons or Alterations so made by the Mortgagor
shall become 8 part of the Mortgaged Property and shall

6
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be subject to the lien of this Mortgage. The Mortgagor
will not permit any mechanics' lien, security interest or
other encumbrance to remain against the Facility for
labor or materials furnished in connection with any Addi-
tions or Alterations so made by it unless payment for
such labor or materials is not yet due and payable under
the contract in question; provided, however, that the
Mortgagor ma¥ in good faith contest any mechanics' or
other lien filed or established against the Facility, and
in,such event may permit the item so contested to remain
undischarged and unsatisfied during the period of such
concest and any appeal therefrom, provided that nonpay-
ment ©of any such item will not materially endanger the
lien of \Lhis Mortgage as to any material part of the
Facility'o. the revenues therefrom, and that neither the
Facility nor-any material part thereof will be subject to
loss or forfeivure as a result of the nonpayment of any
such item durinrg such period, and prior to the commence-
ment of any such/contest the Mortgagor shall deposit with
the Trustee a bond or title insurance policy insuring the
Trustee against loss or_an amount of cash or letter of
credit acceptable to ¢!‘s Trustee and equal to at least
one hundred fifty percent{150%) of the contested amount.
The Mortgagee will, at thle expense of the Mortgagor,
cooperate fully with the Mdrigagor in any such contest.

3. Mortgagor will pramptly pay as the same
become due and certify annually ‘t>-the Trustee upon re-
quest received from the Trustee tha* such payment has
been made, all taxes and governments! charges of any kind
whatsoever that may at any time be lawtvlly assessed or
levied against or with respect to the Facility or any
interest therein or any equipment or other property in-
stalled or brought by the Mortgagor therein dr_thereon
(including, without limiting the generality of the fore-
going, any taxes levied upon or with respect to <hs. reve-
nues, income or profits of the Mortgagee from the #acili-
ty which, if not paid, will become a lien on the Facility
prior to or on a parity with the lien of this Mortgage or
a charge on the revenues and receipts therefrom prior to
or on a parity with the charge thereon and the pledge or
assignment thereof to be created and made in the Inden-
ture, and including all ad valorem taxes lawfully as-
sessed upon the Real Estate), all utility and other
charges incurred in the operation, maintenance, use,
occupancy and upkeep of the Facility and all assessments
and charges lawfully made by any governmental body for
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public improvements that may be secured by a lien on the
Facility or on the Real Estate,

Mortgagor may, at its expense and in its own
name and behalf, in good faith contest any such taxes,
assessments and other charges and, in the event of any
such contest, may permit the taxes, assessmonts or other
charges 80 contested to remain unpaid during the period
of such contest and any appeal therefrom, provided during
sush period onforcement of any such contested item shall
be-affectively stayed and further provided that nonpay-
merc of any such item will not materiallY endanger the
lien o security interest afforded by this Mortqage as to
any macerial part of the Facility or the revenues or
receipts tiherefrom and that neither the Facility nor any
material p2rt thereof will be subject to loss or forfei-
ture as a result of the nonpayment of any such item dur-
ing such pertod, and prior to the commencement of any
such contest Morcgeqgor shall deposit with the Trustee a
bond or insurance molicy insuring the Trustee against
loss or an amount c¢i-vash or letter of credit acceptable
to the Trustee and egi:4l to at least one hundred twenty-
five percent (125%) of thc contested amount, In the
event that Mortgagor shall fail to pay any of the forego-
ing {tems required by this( Section to be paid by Mortgag-
or, the Mortgagee, the Trustez or the Credit Facility
Issuer may (but shall be under iz obligation to) pay the
same and any amounts so advanced therefor by the Mortgag-
ee, the Trustee or the Credit Faci{lity Issuer shall be-
come an additional obligation of Mortcagor to the one
making the advancement, which amounts, together with
interest thereon at the rate of the Priiie Rate (as de-
fined in the Loan Agreement) if advanced oy the Mortgagee
or the Trustee or at the rate set forth in the Credit
Agreement (as defined in the Indenture) if thd Credit
Facility Issuer makes the advance (collectively. uie
"Advance Rate") from the date of such advance Mortcagor
agrees to pay,

In order to assure the payments of taxes and
premiums payable with respect to all insurance policies
as and when the same shall hecome due and payable:

(a) The Mortgagor shall deposit with the
Trustee or the Credit Facillty Issuer as required by the
Credit Facility Issuer, on the first business da¥ of each
and every month, an amount equal to one-twelfth (1/12) of
the taxes and premiums to become due upon the Facility

8
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between one (1) and thirteen (13) months after the date
of such deposit; provided that in the case of the first
such deposit, there shall be deposited in addition an
amount which, when added to the aggregate amount of
monthly deposits to be made hereunder with respect to
taxes and premiums to become due and payable within thir-
teen (13) months after such first deposit, will provide
(without interest) a sufficient fund to pay such taxes
and premiums, one month prior to the date when they are
due and payable. The amounts of such deposits shall be
0s52d upon the Trustee's reasonable estimate as to the
amouits of taxes and premiums, The Mortgagor shall
pronptiy upon the demand of the Trustee make additional
tax and insurance deposits as the Trustee may from time
to time require due to underestimation of the amounts of
the taxes and premiums.

‘D) In lieu of the deposit provided in
the previous parzqraph, the Mortgagor may provide a
pledged account to the Trustee in the amount of 125% of
the estimated taxes-¢nd premiums,

(c) The Trustee will, out of the tax and
insurance deposits or the p.edged account, upon the pre-
sentation to the Trustee by the Mortgagor of the bills
therefor, pay the taxes and pramiums or will, upon the
presentation of receipted bills c¢lierefor, reimburse the
Mortgagor for such payments made by the Mortgagor. If
the total tax and insurance deposit® or pledged account
on hand shall not be sufficient to pay-all of the taxes
and premiums when the same shall becoms iue, then the
Mortgagor shall pay to the Trustee on den2nd the amount
necessary to make up the deficiency,

4. The Mortgagor shall at all times keep the
Facility continuously insured against such risks e%.are
customarily insured against by businesses of like size
and type, paying as the same become due all fremiums an
respect thereto, including but not necessarily limitsa
to:

(a) Hazard, Mortgagor shall keep the
Facility now existing or hereafter erected insured under
a one hundred percent (100%) replacement cost form of
insurance policy (containing an agreed-upon amount of
replacement cost endorsement) against loss or damage
resulting from fire, windstorm and other hazards., All
such insurance shall be delivered to the Trustee at least

9
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thirty (30) days before the expiration of the then exist-
ing policies and shall have attached thereto standard
non-contributing mortgage clauses entitling Trustee to
collect any and all proceeds payable under such insur-
ance, as well as standard waiver subrogation endorse-
ments,

(b) Liability, Mortgagor shall carry and
maintain comprehensive public liability and workmen's

cmpensation insurance and the amount of coverage shall
not e less than One Million and No/lQ0 Dollars
($1,000,000,00) single limit, Certificates of such in-
surance shall contain provision for twenty (20) days'
notice aof Trustee prior to any cancellation thereof,

Copies or certificates of the insurance
policies requirnd by this Section shall be delivered by
the Mortgagor ty the Trustee, and, in the case of poli-
cies expiring thrdoughout the term of this Mortgage,
copies or certificates of any new or renewal policies
shall be delivered by tha Mortgagor to the Trustee.

Policies of insurance provided for in this
Section shall name the Mortoagee and the Mortgagor as
insureds as their respective-interests may appear; pro-
vided, however, that the Trustez shall also be named as a
party insured pursuant to a stardard mortgagee clause as
its interest may appear and provifzd further that while
the Bonds remain outstanding all casuaity insurance pro-
ceeds shall be payable as provided in ESection 6 hereof.

All insurance required by tiiig Section 4
shall be effected with generally recognized rasponsible
insurance companies authorized to do business in . Illinois
selected by the Mortgagor and may be by blanke: insurance
policy or policies. No claim shall be made and ro suit
or action at law or in equity shall be brought by ke
Mortgagee or by anyone claiming by, through or under the
Mortgagee, against Mortgagor for any damage to the Facil-
ity covered by the insurance provided for by this Sec-
tion 4, however caused, but nothing in this Section shall
cdiminish Mortgagor's obligation to repair or rebuild to
the extent provided in Section 6, The Mortgagor shall
have the sole right and responsibility to adjust any loss
with the insurer involved and to conduct any negotiations
in connection therewith, provided that so long as the
Bonds remain outstanding and unpaid no settlement or
claim in excess of $100,000 shall be effected without the

10
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written consent of the Trustee, which consent shall not
be unreasonably withheld,

5. The Net Proceeds of the insurance carried
pursuant to the provisions of Sectlion 4(a) hereof shall
be received by the Mortagor (or the Trustee in accordance
with Section & hereof) and shall then be paid and applied
as provided in Section 6 hereof. The Net Proceeds of
insurance carried pursuant to the provisions of
section 4(b) hereof shall be applied toward extinguish-
mear.or satisfaction of the liability with respect to
which-such insurance proceeds have been paid.

6, Unless the Mortgagor shall have then or
theretofoie exercised ity option to prepay the Note in
whole pursuant to Section 7.1 of the Lnan Agreement, or
shall be obligitad to prepay the Note pursuant to
Section 7,2 of the Loan Agreement, if prior to full pay-
ment of the Bonds (or provision for payment thereof hav-
ing been made i{n accbhrdance with the provisions of the
Indenture) the Facility is destroyed (in whole or in
part) or is damaged by tire or other casualty, the Mort-
gagor shall promptly give written notice thereof to the
Trustee and the Credit Faciiity Issuer., All Net Proceeds
of insurance resulting from such claimg shall be paid to
and held by the Trustee in a saparate trust account, to
be applied in one or more of the Iollowin? ways as shall
be directed in writing by Mortgagor, orovided, however,
that the Trustee shall not be requirec to apply any such
Net Proceeds for the purposes set for.h in (a) below
(i) so long as any default or event of uzfault shall have
occurred and be continuing under the Loan aqgreement or
under the Indenture, or (ii) unless the Mor{gagor shall
have deposited into such trust account meneys aufficient,
together with such Net Proceeds, for the resturacion as
required by (a) below:

(a) The restoration of the improvements
located on the Real Estate to substantially the same
condition as they existed prior to such destruction or
damage, or

(b) Deposited in the Bond Fund for the
prepayment of the Bonds; provided that no part of any
such Net Proceeds may be applied for such prepayment
unless (1) such Net Proceeds are sufficient, together
with the other moneys on deposit in the Bond Fund and
available therefor, for the prepayment, at the earliest

11
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date on which the Bonds may thereafter be redeemed, of
all of the outstanding Bonds in accordance with the In-
denture, or (2) in the event that less than the entire
principal amount outstanding of Bonds is to be redeemed,
the Mortgagor shall furnish to the Mortgagee and the
Trustee a certificate of an Independent Bn?ineer accept-
able to the Mortgagee and the Trustee stating (i) that
the property forming a part of the Facility which was
damaged by such fire or other casualty is not essential
t~ . the Mortgagor's use or occupancy of the Facility, or
{1i) that the Facility has been restored to a condition
sudccantially equivalent as to both value and utility to
its ¢owndition prior to the damage by such fire or other
casuaicy,

Unless the Mortgagor shall have exercised its
option to prezay the Note in whole pursuant to
Section 7,1 of ‘ne Loan Agreement, or shall be obligated
to prepay the Note pursuant to Section 7,2 of the Loan
Agreement, within-one hundred twenty days from the date
of such fire or othier casualty, the Mort?a?or shall di-
rect the Mortgagee and the Trustee in writing as to the
methods, selecting from the options specified in this
Section, that the Mortgacor elects to have the Net Pro-
ceeds applied; provided, hawuver, that {f within said one
hundred twenty days, Mortgagor shall not have elected to
apply the Net Proceeds pursuant. to (&) above or shall
have failed to comply with the resuirements thereof, the
Net Proceeds shall be applied as set forth {n (b) above,
Any balance of the Net Proceeds shall ke paid into the
Bond Fund, 1If the Bonds have been fuiiy paid (or provi-
sion for payment thereof has been made 'n dccordance with
the provisions of the Indenture), a8ll Net Proceeds will
be paid to the Craedit Facility Issuer to tke extent of
any outstanding balance owed by the Mortgagor unier the
Credit Agreement (as defined {n the Loan Agreeiien:; and
then to the Mortgagor,

In the event the Mortgagor shall restore the
improvements the Mortgagor will pay into such trust ac-
count moneys sufficient together with such Net Proceeds
of insurance to pay the cost of repair, rebuilding or
restoration of the Facility and will proceed promptly to
repair, rebuild or restore the propart¥ damaged or de-
stroyed to subatantially the same condition as it existed
prior to the event causing such damage or destruction
with such changes, alterations and modifications (includ-
ing the substitution and addition of other property) as

12




UNOFFICIAL COPY




UNOFFICIAL COPYy, , ,

may be desired by the Mortgagor and as will not impair
the value, operating unity or productive capacity or the
character of the Facility and at the Mortgagor's written
direction, the Trustee will apply so much as may be nec-
essary of the Net Proceeds of such insurance to payment
of the costs of such repair, rebuilding or restoration,
on completion thereof, as the work progresses or as a
necessary deposit therefor, provided, however, that the
Trustee shall not be required to apply any such Net Pro-
ceeds for such repair, rebuilding or restoration so long
as uzny default or Event of Default shall have occurred
and (on_continuing under the Loan Agreement or under the
Indenture, EBEach such direction of the Mortgagor shall be
accompanied by a certificate of an architect or engineer
or other qualified person (who shall be selected by the
Mortgagor ar<d be satisfactory to the Trustee and the
Credit Facility Issuer, if a Credit Facility shall then
be in effect) in charge of the rebuilding, repairing or
restering, dated nov more than thirty days prior to such
direction, settinyg forth in substance that (8) the sum
then directed to be epplied has been paid by the Mortgag-
or to, is justly due te -or is required as & deposit by,
contractors, subcontraccors; materialmen, engineers,
architects or other persons who shall have rendered ser-
vices or furnished materiali: or improvements for the
rebuilding, repairing or restaring therein specified: the
names of such persons, a brief de¢scription of such ser-
vices or materials or improvements and the several
amounts paid or due to each of sucn persons; and a
statem that none of the costs of vhe services or mate-
rials improvements described in such certificate has
been is being made the basis of any pie“ious or then
pending direction for payment under this Section and that
the sum then directed to be applied does not excsed the
value of the services or materials or improvem¢nts de-
scribed in the certificate, and (b) that, except {c¢7 the
amount, if any, stated (pursuant to (a) preceding) 1
such certificate to be due for services or materials <t
improvements, there is not outstanding any indebtedness
known to the persons signing such certificate which is
then due for labor, wages, materials, supplies or ser-
vices in connection with the repairing, rebuilding, or
restoring which, if unpaid, might become the basis of
vendors', mechanics', laborers' or materialmen's liens
(other than those being contested as provided in Section
2 hereof), upon the Facility or any part thereof. In the
event said Net Proceeds are not sufficient to pay in full
the costs of such repair, rebuilding or restoration, the
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Mortgagor will nonetheless complete the work thereof and
will pay that portion of the costs thereof in excess of
the amount of said Net Proceeds or will advance to the
Mortgagee and the Trustee the moneys necessary to com-
plete said work, in which case the Mortgagee will proceed
SO to complete said work,

Any moneys held by the Trustee in the separate
trust account under the provisions of the preceding para-
creph may, at the written request of the Authorized Bor-
rover Representative, be invested or reinvested by the
Trustae in the investments enumerated in Section 3,5 of
the Loan Agreement, The Mortgagor shall forthwith pay to
the Trust.re for deposit into the trust account the amount
of any losasss on such investments,

Except _as herein otherwise provided, any bal-
ance of such net Proceeds remaining after payment of all
the costs of such repair, rebuilding or restoration shall
be paid into the scad Fund, I[f the Bonds have been fully
paid (or provision iur) the payment thereof has been made
in accordance with the indenture) all Net Proceeds will
be paid to the Credit Facility Issuer to the extent of
any outstanding balance ¢wed by the Mortgagor under the
Credit Agreement and then to the Mortgagor,

The Mortgagor shall no%, by reason of the pay-
ment of such excess costs whether Uy direct payment
thereof or advances to the Mortgages or Trustee therefor,
be entitled to any reimbursement from the Mortgagee, the
Trustee or the holders or owners of the Ponds or any
abatement or diminution of the amounts pajysble under this
Mortgage, the Note or the Loan Agreement,

7. Unless the Mortgagor shall then ‘ar thereto-
fore exercise its option to prepay the Note in wicie
pursuant to Section 7.1 of the Loan Agreement, or ‘snall
be obligated to prepay the Note pursuant to Section 7.2
of the Loan Agreement, if prior to full payment of the
Bonds (or provision for payment thereof having been made
in accordance with the provisions of the Indenture) title
to, or the temporary use of, the Facility or any part
thereof shall be taken under the exercise of the power of
eminent domain b{ any governmental body or by any person,
firm or corporation acting under governmental authority,
the Mortgagor shall be obligated to continue to make the
payments under the Loan Agreement, the Note and this
Mortgage. The Mortgagee, the Mortgagor and the Trustee
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will cause the Net Proceeds received by them or any of
them from any award made in such eminent domain proceed-
ings to be paid to and held bY the Trustee in a separate
trust account, to be applied in one or more of the fol-
lowing ways as shall be directed in writing by Mortgagor;
provided, however, that the Trustee shall not be required
to apely any such Net Proceeds for the purposes set forth
in (a) below (i) so long as any default or event of de-
fault shall have occurred and be continuing under the
~0an Agreement or under the Indenture, or ?ii) unless the
Moctgagor shall have deposited into such trust account
molieys sufficient, together with such Net Proceeds, for
the cestoration as required by (a) below:

(a) The restoration of the improvements
located cr.-che Real Estate to substantially the same
condition as thay existed prior to the exercise of the
said power of ‘eminent domain, or

(b)” 'Deposited in the Bond Fund for the
prepayment of the Bonide; provided that, no part of any
such condemnation awacd may be applied for such prepay-
ment unless (1) such Net Proceeds are sufficient, togeth-
er with the other moneys 2 deposit in the Bond Fund and
available therefor, for the prepayment, at the earliest
date on which the Bonds may tirereafter be redeemed, of
all of the outstanding Bonds i{i- ¥ccordance with the In-
denture, or (2) in the event tha: less than the entire
principal amount outstanding of Bords is to be redeemed,
the Mortgagor shall furnish to the Mcriqagee and the
Trustee a certificate of an Independent Zrgineer accept-
able to the Mortagee and the Trustee stacing (i) that the
property forming a part of the Facility whish was taken
by such condemnation proceedings is not easen.iol to the
Mortgagor's use or occupancy of the Facility, o
(i{1) that the Facility has been restored to a cordition
substantlally equivalent as to both value and utiliiy to
its condlition prior to the taking by such condemnation
proceedings.

Unless the Mortgagor shall have exercised its
option to prepay the Note in whole pursuant to Sec-
tion 7.1 of the Loan Agreement, or shall be obligated to
prepay the Note pursuant to Section 7.2 of the Loan
Agreement, within one hundred twent¥ days from the date
of entry of a final order in any eminent domain proceed-
ings granting condemnation, the Mortgagor shall direct
the Mortgagee and the Trustee in writing as to the meth-
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od, selecting from the options specified in this Section,
that the Mortgagor elects to have the condemnation award
applied; provided, however, that if within said one hun-
dred twenty days, the Mortgagor shall have not elected to
apeply the Net Proceeds pursuant to (a) above or shall
have failed to comply with the requirements thereof, the
Net Proceeds shall be applied as set forth in (b) above.
Any balance of the Net Proceeds of the award in such
eminent domain proceedings shall be paid into the Bond
Fund., If the Bonds have been fully paid (or provision
{cr payment thereof has been made in accordance with the
provisions of the Indenture), all Net Proceeds will be
paia-¢c the Credit Facility Issuer to the extent of any
outstan”ing balance owed by the Mortgagor under the Cred-
it Agreemznt and then to the Mortgagor,

o, _In the event Mortgagor shall fail (i) to
keep the Facility in safe condition, (ii) to keep the
Buildings and all-cther improvements forming part of the
Facility in good repair and in good operating condition,
and otherwise fulfill the requirements of Section 2(ii)
hereof, (iii) to pay'o¢ cause to be satisfied and dis-
charged any mechanics' or other liens filed or estab-
lished against the Facility (other than Permitted Encum-
brances) not expressly subordinated to the lien of this
Mortgage as required by Sectior 2 hereof, (iv) to pay all
taxes or their equivalent, asscssiments or other govern-
mental or utility charges as required by Section 3 hereof
or (v) to maintain the insurance requ:ired by Section 4
hereof, the Mortgagee or the Credit Faclility Issuer or
the Trustee may (but shall be under nc ahligation to)
take such action, including the advancenznt of amounts of
money, as may be necessary to cure such failure after
first giving five days' notice in writing to Mortgagor,
and all amounts so advanced therefor by the Moitgagee or
the Credit Facility Issuer or the Trustee shali -bicome an
additional obligation of Mortgagor to the one makira the
advance, which amounts, together with interest therecn,
Mortgagor agrees to pay on demand. Inaction of Mortgagee
or the Credit Facility Issuer or the Trustee shall never
be considered as a waiver of any right accruing to it on
account of any default hereunder on the part of the Mort-
gagor, The Mortgagee or Credit Facility Issuer or the
Trustee, in making any payment here authorized, may do so
according to any bill, statement or estimate procured
from the appropriate public office or holder of the claim
to be discharged without inquiry into the accuracy of
such bill, statement or estimate or into the validity of

16
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any tax, assessment, sale, forfeiture, tax lien or title
or claim thereof,

9, Mortgagor shall pay when due each item of
indebtedness herein mentioned, including the principal
of, premium and interest on the Note, according to the
terms hereof and of the Note, Without notice to the
Mortgagor, all unpaid indebtedness secured hereby shall,
subject to the terms of the Note, the Loan Agreement, the
lidenture and this Mortgage, become dues and paysble upon
ttie occurrence of any one or more of the following
events, any one of which shall constitute an Event of
Defavit hereunder:

(a) Default in the dua and punctual pay-
ment of any installment of principal, premium, if any, or
interest unde: the Note;

(k) Foreclosure proceedings or their
judicial equivalent-shall have been commenced with re-
spect to any lien or subordinate mortgage on the Mort-
gaged Property (regardless of whether or not a Permitted
Encumbrance);

(c) Default in the performance or obser-
vation of any of the other covenants, agreements or con-
ditions on the part of the Mortssgor contained in this
Mortgage if such default is not cured within 30 days
following the mailing or delivery tr the Mortgagor of
notice thereof; or

[ ]
{d) An "Event of Default” as defined in
the Loan Agreement shall occur.

10, When the indebtedness hereby secured shall
become due, whether by acceleration or otherwise, ‘iort-
gagee shall have the following rights and remediee:

(a) Mortgagee shall, with respect to any
part of the Facility constituting property of the type in
respect of which realization of a lien or security inter-
est granted therein is governed by the Uniform Commercial
Code, have all the rights, options and remedies of a
secured part¥ under the Uniform Commercial Code of Illi-
nois, including without limitation the right to the pos-
session of any such property, or any part thereof, and
the right to enter without legal process any premises
where any such property may be found. Any requirement of
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said Code for reasonable notification shall be met by
mailing written notice to the Mortgagor/Debtor at its
address above set forth at least 10 days prior to the
sale or other event for which such notice is required,
The proceeds of any sale or realization upon any such
property shall be applied to the payment of the Indebted-
ness hereby secured, after first deducting therefrom any
expenses for retaking, selling and othervise disposing of
said property, including reasonable attorneys' fees and
lejal expenses incurred by Mortgagee in connection there-
with, 1If any deficiency shall result after such applica-
tion, then Mort?agor shall be and remain liable therefor
and eiioll immediately pay the same tp Mortgagee,

(b) Mortgagee may proceed to protect and
enforce its rights hereunder by any action at law, suit
in equit¥ or uther appropriate proceedings, whether for
the specific performance of any agreement contained here-
in, or for an injunction against the violation of any of
the terms hereof,-cv, in aid of the exercine of any pover
granted hereby or by -iaw, or, if and only if an Event of
Default (as set fortii in Section 9 hereof) has occurred,
by the foreclosure of ¢his Mortgage.,

(c) Upon the bringing of any suit to
foreclose this Mortgage, Mortsanee shall, as a matter of
right, without notice and without giving bond to Mortgag-
or or anyone claiming by, under or-through it, and with-
out regard to the solvenc¥ or insolvency of Mortgagor or
the then value of the Facility, to vhe extent permitted
by applicable law, be entitled to have {tself appointed
and become mortgagee in possession for &l) or any part of
the Facility and the rents, issues and prufits thereof,
with such power as the court making such appointment
shall confer, and Mortgagor hereby consents t¢ the ap-
pointment of the Mortgagee as such mortTagoa in pesses-
sion and shall not oppose any such appointment. 2ry, such
mortgagee in possession may, to the extent permitted
under applicable law, without notice, enter upon and take
possession of the Facility or any part thereof by force,
summary proceedings, ejactment or otherwise, and may
remove Mortgagor or other persons and any and all proper-
ty therefrom and income, rents, issues and profits accru-
ing with respect thereto or any part thereof, whether
during the pendency of any foreclosure or until any right
of redemption shall expire or otherwise,

18
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(d) In any suit to foreclose the lien
hereof there shall be allowed and included as additional
indebtedness .in the decree for sale all expenditures and
expenses which may be paid or incurred by or on behalf of
Mortgagee for attorneys' fees, appraisers' fees, outlays
for documentary and expert evidence, stenographic
charges, publication costs and costs (which may be esti-
mated as to items to be expended after the entry of the
decree) of procuring all such abstracts of title, title
searches and examinations, quarantee policies, Torrens
certificates and similar data and assurances with respect
to title as Mortgagee may deem to be reasonably necessary
to p:osecute any foreclosure action or to evidence to the
bidder s¢ any sale pursuant thereto the true condition of
the title to or the value of the Facility, all of which
expenditurcs shall become so much additional indebtedness
hereby secured and be immediately due and payable with
interest theresn at a rate of interest equal, as of any
time, to the Advance Rate from the date of expenditure
until paid.

(e} Upon the happening of any Event of
Default (as set forth in/Section 9 hereof) Mortgagor in
furtherance of, and not by way of limitation of, the
granting clauses of this Moitgage, hereby bargains,
sells, assigns and sets over v Mortgagee all rents,
issues and profits of the Facilicty, which, whether before
or after foreclosure or during the period of redemption,
until the full and complete payment of said indebtedness
and performance of all obligations, csvanants or agree-
ments hereunder, shall accrue and be owing for the use
and occupation of the Facility, or of any pert thereof.
For the purpose aforesaid, Mortgagor does hereby consti-
tute and appoint Mortgagee its attorney in ract irrevoca-
bly in its name to receive, collect and receipt fsr all
sums due or owing for such use, rents and occupstien, as
the same may accrue; and out of the amount so colizcted
to pay and discharge all unpaid indebtedness hereby s¢-
cured. For the purpose aforesaid, Mortgagee may enter
and take possession of the Facility and manage and oper-
ate the same and take any action which, in Mortgagee's
judgment, is necessary or proper to conserve the value of
the Facility. Mortgagee may also take possession of, and
for these purposes use, any and all personal property
contained in the Facility and used by the Mortgagor 1In
the rental or leasing thereof or any part thereof, The
right to enter and take possession of the Facility and
use any personal property therein, to manage, operate and
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conserve the same, and to collect the rents, issues and
profits thereof, shall be in addition to all other rights
or remedies of Mortgagee hereunder or afforded by law,
and may be exercised concurrently therewith or indepen-
dently thereof. The expense (including any receiver's
fees, counsel fees, costs and agent's compensation) in-
curred pursuant to the powers herein contained shall be
secured hereby. Mortgagee shall not be liable to account
to Mortgagor for any action taken pursuant hereto other
rhan to account for any rents actually received by Mort-
gaaee,

11, Any other provision of this Mortgage not-
withstinding, the Credit Facility Issuer shall have the
right to’direct the time, place and method of conducting
all proceeuings to be taken in connection with the en-
forcement of the terms and conditions of this Mortgage,
or any other proceedings hereunder, unless the Credit
Facility Issuer is\in default under any drawing made
under the Letter of Credit and such default is continu-
ing.

12, Mortgagor =hall not and will not apply for
or avail itself of any appraisement, valuation, stay,
extension, exemption or redenption laws, or any so-called
"Moratorium Laws", now existird or hereafter enacted, in
order to prevent or hinder the¢ srnforcement or foreclosure
of this Mortgage or the sale of ‘tae Facility, but hereby
waives the benefit of such laws. Mcitgagor for itself
and all who may claim through or under it waives any and
all rights to have the property and esiates comprising
the Facility marshalled upon any forecicsice of the lien
hereof and agrees that any court having jurisdiction to
foreclose such lien may order the Facility 'sold as an
entirety, Mortgagor hereby waives any and al) rights of
redemption from sale to which it may be entitled under
the laws of the State of Illinois on behalf of Mcrigagor
and each and every person acquiring any interest in, or
title to, the Facility described herein subsequent to the
date of this Mortgage, and on behalf of all other persons
to the extent permitted by law,

13, Mortgagee or its agents shall have the
right to inspect the Facility at all reasonable times and
access thereto shall be permitted for that purpose.
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14. No remedy or right of Mortgagee shall be
exclusive of, but shall be cumulative and in addition to,
every other remedy or right now or hereafter existing at
law or in equity or bT statute or otherwise. No delay in
the exercise or omission to exercise any remedy or right
accruing on any default shall impair any such remedy or
right or be construed to be a waiver of any such default
or acquiescence therein, nor shall it affect any subse-
quent default Of the same or a different nature., Every
zuch remedy or right may be exercised concurrently or
independently, and when and as often as may be deemed
expedient by Mortgagee,

15, If Mortgagee shall be made a party to or
shall incecvene in any action or proceeding affecting the
Mortqaged F'roperty or the title thereto or the interest
of Mortgagee .under this Mortgage or if Mortgages employs
an attorney to-collect any or all of the indebtedness
hereby secured, lfortgagee shall be reimbursed by Mortgag-
or, immediately and vithout demand, for all reasonable
costs, charges, expeis2s and attorneys' fees incurred by
it in any such case, e/d the same shall be secured hereby
as a further charge and )ien upon the Mortgaged Property.

16, All rights, gowers and remedies provided
herein may be exercised only ir the extent that the exer-
cise thereof does not violate ainy applicable law, and are
intended to be limited to the extzut necessary so that
they will not render this Mortgage invalid, unenforceable
or not entitled to be recorded, registered or filed under
any applicable law. If any term of thiy Mortgage shall
be determined to be invalid, illegal or vignforceable by
a court of competent jurisdiction, the validity of the
other terms of this Mortgage shall in no way bz-affected
thereby.

17, Whenever any of the Mortgagee, Trugte» or
the Mortgagor is referred to, such reference shall e
deemed to include the successor and assigns of such par-
ty; and all the covenants, promises and agreements in
this Mortgage contained by or on behalf of the Mortgagor,
or by or on behalf{ of Mortgagee, shall bind and inure to
the benefit of the respective successors and assigns of
such parties, whether so expressed or not; provided,
however, that the Mortgagee shall have no further obliga-
tion hereunder when its right, title and interest have
been assigned to the Trustee pursuant to the Indenture.
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18. This Mortgage and the provisions hereof
may be changed, waived, discharged or terminated only by
an instrument in writing signed by the Trustee, by any
other party, if any, against which enforcement of the
change, waiver, discharge or termination is sought and by
the Credit Facility Issuer, if a Credit Facility is then
in effect,

19, This Mortgage may be assigned only pursu-
ant to the terms imposed by the Credit Facility lssuer in
tn2 Credit Agreement and with the prior written consents
of (the Trustee and the Credit Facility Issuer, Any sale,
convzyance or transfer of any right, title or interest,
legal or equitable, in the Facility or any portion there-
of or agsyonment hereof without such prior written con-
sents, shail constitute a default hereunder,

¢0.7/This Mortgage shall be governed and con-
trolled as to vaiidity, enforcement, interpretation,
construction, efiazt and in all other respects, by the
statutes, laws and Jecisions of the State of I!llinois.
The Mortgagor in order to induce the Trustee to accept
this Mortgage agrees tnat-all actions on proceedings
arising directly, indirectly or otherwise in connection
with, out of, related to, ar from this Mortgage shall be
litigated at the Trustee's discretion, only in courts
located in the State of Illinojs: The Mortgagor hereby
consents and submits to the jurisdiction of any state or
federal court located within the Stato of Illinois and
waives any right to transfer or change the venue of liti-
gation brought against the Mortgagor lhereunder,

2l, The Mortgagor shall not ob:a‘n secondary
financing for the Facility except with the zrine written
consent of the Credit Facility Issuer.

22, All notices, certificates and othe: commu-
nications hereunder shall be sufficiently given and shall
be deemed given when mailed by registered or certified
mail, postage prepaid, return receipt requested, ad-
dressed as follows: I[f to the Mortgagee, at 2 North
LaSalle Street, Suite 780, Chicago, Illinois 60602, At~
tention: General Counsel; if to the Mortgagor, at c/o
Captur Development Corporation, Attention: Robert F,
Thomas, Jr., and Wacker Development Corporation, Atten-
tion: Steven J, Cox, each at 160 North Wacker Drive,
Chicago, !llinols 60606; if to the Trustee, at 33 North
LaSalle Street, Chicago, Illinois 60606, Attention: Cor-
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porate Trust Department. A duplicate copy of each no-
tice, certificate or communication given hereunder by the
Mortgagee or the Mortgagor shall also be given to the
Trustee. The above may, by notice given hereunder, des-
ignate any further or different addresses to which subse-
quent notices, certificates or further communications
shall be sent.

23, Time is of the essence of the Loan Agree-
mert, the Note and this Mortgage,

24, Notwithstanding anything contained in this
Mortygasgs- to the contrary, so long as the Credit Facility
Issuer iy not in default under the Credit Facility, the
Mortgagee :anid the Trustee shall take no actions pursuant
to this Mcicgage upon the occurrence of an Event of De-
fault without' first obtaining the prior written consent
of the Credit Facility Issuer,

25, Notvithstanding anything to the contrary
set forth in this Moli‘tyige, the Loan Agreement, the Note,
the Bonds, the Indenture, the Assignment of Leases and
Rents, or in any other dccunent evidencing or securing
the indebtedness hereby secured, Mortgagor shall not be
personally liable for paymenr of any indebtedness hereby
secured, it being agreed that in the event of default in
the payment or performance of aiy indebtedness hereby
secured, Mortgagee shall look sclziy to Mortgagor's
interest in the Mortgaged Property for the payment of
such indebtedness, and no deficiency judgment shall be
taken against the Mortgagor, even if tine zecurity encum-
bered by the Mortgage is insufficient to gay the indebt-
edness hereby secured.

26. This Mortgage is executed by LaSail? Na-
tional Bank, as Trustee under Land Trust No. 111829, not
personally but as Land Trustee as aforesaid, in the exer-
cise of the power and authority conferred upon and vested
in it as such Land Trustee and said Land Trustee hereby
warrants in its individual capacity that it possesses
full power and authority to execute this instrument, and
it is expressly understood and agreed that nothing herein
contained shall be construed as creating any liability on
the LaSalle National Bank personally to pay the said Note
or any interest that may accrue thereon, or any indebted-
ness accruing hereunder, or to perform any covenant ei-
ther express or implied herein contained, all such li-
ability, if any, being expressly waived by every person
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now or hereafter claiming any right or security here-
under, and that so far as the LaSalle National Bank per-
sonally is concerned, the legal holder or holders of said
Note shall look solely to the premises hereby conve¥od
for the payment thereof, by the enforcement of the lien
hereby created, in the manner herelin and in said Note
provided,
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IN WITNESS WHEREQOF, Mortgagor has caused this
Mortgage to be executed and sealed, all as of the day and
year first above written.

LASALLE NATIONAL BANK, as Trust ee of
an Illinois land trust

known on the records of such

Land Trustee as Trust

No, 111629

(SEAL) . //
ATTEST:

Ihal I8l

STATE/HUBBARD ASSOCIATES
LIMITED PARTNERSHIP

By: ' Hubbard Development Associates
Limited Partnership
(Ite Sole General Partner)

Byt -Wacker Development

cecpoeration
‘Gesieral Partner)

B
7 tvﬁ S;g

Prcutcont

By: Captur Developrent
Corporaty{on
(Geingyal Wartner)

(SEAL)

Attest:
Jr,

C /

Ptf{hnt& B T.m Mohaan
Shadd 'w,f1u%

LIS SL\\IA)Q Clear

C l'\n(_u\'»]\‘) AR VIR PYRIA
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ACKNOWLEDGMENT

STATE OF [LLINQIS )
)
COUNTY OF COOK )

The foregoing instrument was acknowledged be-
fore me this 20th day of October, 1987 by Robert E,
fhomas, Jr. and Steven J. Cox, who acknowledged them-
seives to be, respectively, the President of Captur De-
ve.opment Corporation, an [llinois corporation and the
Presidant of Wacker Development Corporation, an Illinois
corporation, and each acknowledged that he executed the
foreqgoing  instrument for the purposes therein contained
by signinc-as his own free and voluntary act,

Notéry Pugixc

(SEAL)

My Commission expires: Q"ZK';gﬂ
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ACKNOWLEDGMENT

STATE OF [LLINCIS )
!
COUNTY OF COCK )

U, dusan Ghelepler , a Notary Public in and
for the said County Ln the State ‘fﬁfcsq&dn fg,hereby
cortify thatJOSEPH W. LANG and lan Ko DILOW "~ 0 q rgon-
allv known to me to be the same persons whose names are,
redpantively, as Vice President andfSSISTANT SECRrT of
LAS2ZLIZ NATIONAL BANK subscribed to the {oregoing [nstru-
ment, apreared before me this day in person and severally
acknowledynd that they, being thereunto duly authorized,
signed, £2aled with the seal of said bank, and delivered
the said inscrument as the free and voluntary act of said
Bank as Trustee as aforesaid, for the uses and purposes
therein set forth; and the said™NT sreprtany then and
there acknowledged that said Vice President, as custodian
of the corporate se«l of said Bank, did affix the corpo-
rate seal of said Bank to said instrument as their own
free and voluntary act aid,as the free and voluntary act
of said Bank, as Trustee ac aforesaid, for the uses and
purposes therein set forth.

;7E3 GIVEN under my hand uro notarial seal this
day of , 1987,

,/. L -\le/;ﬂ(_’l&?
Notary %uBfIé ir_and for

Cook County, Illinsis

(SEAL)
My Commission expires: Y- 2%- ¥y
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ASSIGNMENT

FOR VALUE RECIEVED the undersigned hereby
sells, assigns and transfers unto LaSalle National Bank,
as Trustee under an Indenture of Trust dated as of
December 1, 1986 between American National Bank & Trust
Company of Chicago and the Illincis Development Finance
Authority (the "Issuer") all of its right, title and
liicerest in and to that certain First Mortgage and Secu-
rity Agreement dated as of OC| 20,637 , 1987 from State/-
Huoward Associates Limited Partnership, an Illinois lim-
ited zertnership, and LaSalle National Bank, as trustee
of land trust No, 111629 to the Issuer,

ILLINOIS DEVELOPMENT FINANCE
AUTHORITY

By ;2‘&22% h%“hy
ignature)

,4_:_,4’1.1 n/{ /’1 [REA)
(Name)

(SEAL)

Attest: 'i/)7
~ s 7
/-MM /«///’f,«im_
ASSTSTANT Secretdry 7
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STATE OF ILLINOIS )
) SS

COUNTY OF COOK )

The foregoing instrument was acknowledged be-
fore me this 204 day of Oclalwe ., 1987, by
. and _ who are, respective-
Tu, Executive Director and Secretary of the Illinois
Development Finance Authority, an Illinois municipal
corporsation, on behalf of said municipal corporation.

GIVEN under my hand and notarial seal this

Lo4h day of Ocldwg , 1987,

Notary éugffc in ané for

Cook County, Illinois

(SEAL)

My Commission expires: -2%- 92"
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PARCEL 1

Lot | in Block 8 in Wolcott's Addition to Chicago in Cook County, 1lli-
nois Section 9, Township 39 North, Range 14 East of the Third Principsal
Meridian, in Cook County, Illinois,

PARCEL 2t

Lot 2 ir Rlock 13 in Kinzie Addition to Chicago, being a Subdivision of
the North Fractional Section 10, Township 39 North, Range 14 East of the
Third Principal Meridian, in Cook County, Illinois,

Address of Property: " 2-2 West Hubbard Street, Chicago, Illinois 60610

PuIN,  17-09-255-025~ /8% 4
17-09-255-026 ~ 0+ R

EXHIBIT A
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