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SECOND MORTGAGE
AND

SECURITY AGREEMENT

THIS MORTGAGE is made as of the 20th day of October, 1987,
by LA SALLE NATIONAL BANK, not personally, but solely as Trustee
under Trust Agreement dated October 1, 1986 and known as Trust
No. 111629 (herein, together with its successors and assigns,
called the "Mortgagor"), to THE NORTHERN TRUST COMPANY, an
Illinois banking corporation (herein, together with its
successors and assigns, called the "Mortgagee"), 50 South La
Salle Strec¢, Chicago, Illinois 60675,

WHEREAS, the Mortgagor is the owner of the real estate
described on Exhilit A attached hereto and made a part hereof;

WHEREAS, STATE/HJ3BARD ASSOCIATES LIMITED PARTNERSHIP, an
Illinois limited partnerahip (the "Partnership"), is the sole
beneficlary of the Mortgacar;

WHEREAS, the Mortgagor und the Partnership (hereinafter
sometimes collectively called tha "Borrower'!) propcse to build on
the real estate an 8-story office building containing
approximately 66,030 rentable squure feet (the "Project");

WHEREAS, the Borrower has obtaire: financing for the Project
from the Illinois Developmant Finance Zuthority (the "Issuer") in
the amount of $9,600,000 pursuant to the Second Amended and
Restated Loan Agraement, dated as of August .. 1987 (the
"Agreement"), between the Borrower (the Parvisrship was then
named 6 West Hubbard Street Limited Partnershir; and the Igsuer,
under which the Issuer has issued, sold and deliveced its
$9,600,000 Fixed/Floating Rate Industrial Developmynt Revenue
Bonds (6§ West Hubbard Street Project), Series 1986 (%nv "Bonds"):

WHEREAS, the Bonds are secured by, and prior to dizpursement
to the Borrower the proceeds received from the sale of tre Bonds
will be held pursuant to, the Second Amsnded and Restated
Indenture of Trust, dated as of August 1, 1987 (the "Indenture"),
between the Issuer and LaSalle National Bank, as trustee (the

"Indenture Trustee")!

WHEREAS, the Issuer has agreed to land the proceeds of the
Bonds to the Borrower pursuant to the Agreement and the Borrower
has agreed to make repayments sufficient to pay when due the
principal of and premium, if any, and interest on, and expenses
relating to, the Bonds, which payment obligations are evidenced
by a promissory note of the Borrower in the principal amount of
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$9,600,000 (the "First Note") and secured by the First Mortgage
and Security Agreement, bearing even date herewith (the "First
Mortgage"), from the Borrower to the Issuer; and

WHEREAS, the Mortgagee has agreed to issue its letter of
credit (the "Letter of Credit") to the Indenture Trustee, for the
account of the Borrower and in the stated amount of $9,800,000,
to secure the Bonds subject and pursuant to the Reimbursement
Agreement, bearing even date herewith, between the Borrower and
the Mortgagee (the "Reimbursement Agreement"). The Letter of
Credit expires by its terms on April 25, 1990.

NOW, 9HEREFORE, for the purpose of securing the Letter of
Credit and zenayment of any disbursements made thereunder: the
performance »i the covenants, obligations and agreements of the
Borrower pursuart to this Mortgage, the Multi-Party Agreement (as
defined in Sectisr 19 hereof) and the Reimbursement Agreement;
and any and all ctner liabilities, obligations and indebtedness,
howsoever created, ur.sing or evidenced, direct or indirect,
absolute or contingent, now or hereafter existing or due or to
become due, owing by thia Mortgagor and the Partnership, or either
thereof, to the Mortgagee (all of the foregoing being sometimes
hereinafter collectively referred to as the "Liabilities" or the
"indebtedness secured hereby", (provided, however, that the
maximum amcunt of indebtedness riecured by this Mortgage shall not
exceed ELEVEN MILLION DOLLARS ($11,000,000) of principal advances
made by the Mortgagee to or for th« account of the Borrower, plus
the total of all advances made by thu Mortgagee to protact the
property encumbered hereby and the liea hereof, plus interest on
all of the foregoing, and plus all costs of enforcement and
collection of this Mortgage and the indebtidness secured
thereby), the Mortgagor by these presents dsea hereby MORTGAGE
and CONVEY unto the Mortgagee, its successors und assigns,
forever, all of the following: all of the real a«state which is
described on Exhibit A hereto, together with all of% the following
with respect to such parcel of real estate: all and =ingular of
the tenements, rights, easements, hereditaments, righte nf way,
privileges, liberties, appendages and appurtenances nov =y
hereafter belonging or in anywise appertaining to said ruxnl
estate (including, without limitation, all rights relating <o
storm and sanitary sewer, water, gas, electric, railway ana
telephone services); all leases of such real estate, or any part
thereof, or of any space in any building improvement now or
hereafter located on such real estate; all estate, claim, demand,
right, title or interest of the Mortgagor in and to any street,
road, highway, or alley (vacated or otherwise) adjoining said
real estate, or any part thereof; all strips and gores thereunto
belonging; all buildings (including, without limitation, the
Project), structures, replacements, fixtures and fittings and
cther improvements and property of every kind and character ownad
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by the Mortgagor or the Partnership, now or hereafter located or
placed on or used in connection with said real estate; all
building or construction materials, equipment, appliances,
machinery, plant equipment, furniture, furnishings, fittings,
other apparatus, and fixtures of any kind or nature whatsoever,
owned by the Mortgagor or the Partnership and now or hereafter
found on, affixed to, attached to, placed upon, or used or useful
in any way in connection with said real estate (including,
without limitation, all motors, boilers, engines and devices for
the operation of pumps and other equipment, all heating,
elaectriceol, lighting, power, plumbing, air conditioning,
refrigeration and ventilation egquipment) and all blinds, window
shades, ceipeting, floor coverings, stoves, elevators, office
equipment ard other property used in connection with said real
estate and ow:ed by the Mortgagor or the Partnership: and any
after-acquired citle or right to the said real sstate or to any
of the describec property (all of the real estate and property of
any kind described in this paragraph is sometimes hereinafter
referred to collectively as the "premises" or the "property
mortgaged hereby").

TO HAVE AND TO HOLD ‘)= premises unto the Mortgagee forever,
hereby expressly waiving and releasing any and all right,
benefit, privilege, advantage or exemption undar and by virtue of
any and all statutes of the State of Illinois providing for the
exemption of homesteads from sale ¢n execution or otherwise.

The Mortgagor hereby covenants unil represents with the
Mortgagee and with the purchaser at any foreclosure sale that at
the execution and delivery hereof it ic wel! seized of that
portion of the premises constituting the 1eal estate, and of a
good, indefeasible estate therein, in fee sircle; that the
premises are free from all encumbrances whatsdzver other than the
encumbrances listed in Exhibit B hereto (the "Permitted
Exceptions"); that this Mortgage is subordinate to the First
Mortgage; that it and the Partnership (to the extent any portion
of the property mortgaged hereby is owned by the Partrarzhip)
have good and lawful right to sell and convey the same: that it
has received goocd and valuable consideration for execution' and
delivery hereof; and that it will forever defend the premiscs
against all claims and demands whatsoever.

And the Mortgagor further, while any of the Liabilities or
the indebtedness secured hereby remains unpaid or unperformed,
covenants and agrees with the Mortgagee, as follows:

1. The Mortgagor agrees that it will promptly pay and
perform the Liabilities at the times and in the manner provided
herein and in the documents evidencing or creating the
Liabilities.
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2. The Mortgagor agrees that it will pay hefore delinguent
all taxes and assessments, general or special, and any and all
levies, claims, charges, expenses and liens, ordinary or
extraordinary, statutory or otherwise, due or to become due, that
may be levied, assessed, made, impcsed or charged on or against
the premises, or any property used in connection therewith, and
to pay before due any tax or other charge on the interest or
estate in lands created or represented by this Mortgage or by the
indebtedness secured hereby, whether levied against the Mortgagor
or the Mortgagee or otherwise, and submit to the Mortgagee upon
request 211 receipts showing payment of all of such taxes,
assessments and charges (collectively hereinafter sometimes
called "tux=s"); subject, howaver, to the Mortgagor’s right to
contest any ruch taxes by appropriate proceedings provided in any
event such <ontest will preclude any sale or forfeiture of the
premises, or any part thereof, for non-payment of taxes,
Notwithstanding usnything contained herein to the contrary, the
Mortgagor shall pay the full amount of any special assessment
levied against the prurises, or part thereof, if so directed to
do so by the Mortgagee (znd within thirty (30) days of any such
direction) and irrespec:ive of whether or not such assessment is
by its terms payable in iis:allments.

3. The Mortgagor agrecs that it will: Xxeep all buildings
and other improvements now or hareafter on the premises in good
order and repair and in good, saZe-and insurable condition; not
commit, suffer or permit waste of ury part of the premises; not
abandon the premises; and not do or pszimit anything to be done
which would depreciate or impair the veiue of the premises or the
security of this Mortgage; and not enter -into any lease after the
date hereof of the promises, or any part(s; therwof, without the
prior written consent of the Mortgagee unlear asuch lease complies
in all respects with the leasing standards apnicvad in writing by
the Mortgagee and by the Permanent Lenders (as d-2ined in Saction
19 hereof). The Mortgagor will not, except as ruquiraed by
applicable law or ordinance, make any material chainges, additions
or alterations to or of the premises excopt as proviced herein or
as contemplated hareby or by the Reimbursement Agreemenc or
except as the Mortgagee may approve in writing.

4. The Mortgagor agrees that it will: pay promptly for
all repairs and improvements to or on the premises (subject to
the Mortgagor’s right to contest any amount charged therefor as
hereinafter set forth) and will not create, suffer or permit to
be created or exist any lien, claim (except to the extent such
lien or claim is bonded over as hereinafter set forth), security
interest or encumbrance attaching to the premises, or any part
thereof, except those of current taxes not delinquent and the
Permitted Exceptions; and permit the Mortgagee and its agents, at
all reasonable times, to enter on and inspect the premises. The
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Mortgagor may contest any mechanic’s lien or claim therefor
provided it bonds over such lien or claim in a manner
satisfactory to the Mortgagee within ten (10) days of (a) the
filing or recording of any notice or claim therefor, or (b) the
filing of any lawsuit foreclosing same, whichever shall first
occur.,

5. The Mortgagor agrees that if any state, federal or
municipal government, or any of its subdivisions having
jurisdiction, shall levy, assess or charge any tax, assessment or
impositiszn upon this Mortgage or the indebtedness secured hereby
or any or the Liabilities or the interest of the Mcrtgagee in the
premises Or upon the Mortgagee by reason of or as holder of any
of the foreyrning or shall at any time or times require revenue
stamps to be affixed to this Mortgage or any of the Liabilities
secured hereby, <cra Mortgagor will upon demand pay for stamps in
the required amounc and deliver them to the Mortgagee, excepting
therefrom any income tax on interest payments on the principal
portion of the indektuiriess secured hereby, and the Mortgagor
shall pay all such taxesand stamps to or for the Mortgagee as
they become due and payubla, and provided further that in the
event of passage of any low ar regulation permitting, authorizing
or requiring the tax, assessre:it or imposition to be levied,
agsessed or charged, which law or regulation prohibits the
Mortgagor from paying the tax, ¢ssissment, stamp, or imposition
to or for the Mortgagee, then ali sums hereby secured shall
become immediately due and payable »c the option of the
Mortgagee. The Mortgagor agrees to ennibit to the Mortgagee, at
least annually and at any time upon recunst, official receipts
ghowing payment of all taxes, assessmentas and charges which the
Mortgagor is required or elects to pay hersunder.

6. The Mortgagor agrees that it will mairtain on the
buildings and other improvements (other than impicvaments owned
by, paid for and insured by tenants of the premises) now or
hereafter on the premises constant insurance for the Lanefit of
the Mortgagee against loss or damage (whether to such buildings
or improvements or by loss of rentals therefrom) from cuzn
hazards as may be required by the Mortgagee from time to %ime,
including, without limitation, Builder’s Risk (completed veive
non-reporting), fire, windstorm, tornado, hail, disaster,
extended coverage, vandalism, riot, malicious mischief, and
including plate glass and boilar insurance and war risk insurance
if then available, and including insurance against flood, if
required by the Federal Flood Disaster Protection Act of 1973 and
regulationa issued thereunder, and all other insurance commonly
or, in the judgment of the Mortgagee, prudently maintained by
those whose business, improvement to, and use of real estate is
similar to that of the Borrowsr, and all insurance required to be
carried by the Indenture and the Commitment (as defined in
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Section 19 hereof). All of such casualty insurance shall be in
an amount of 100% of the full replacement cost, without
depreciation, of such buildings and improvements notwithstanding
the application of any coinsurance provisions., The Mortgagor
shall further maintain in force and effect comprehensive public
liability, workmen’s compensation and employer’s liability
insurance, all of such insurance to be in such form and with such
companies as shall be approved by the Mortgagee, and shall
deliver to and keep deposited with the Mortgagee all certificates
or policies of insurance and renewals thereof, with premiums
prepaid.. and with (except for liability policies) a Mortgagee and
loss pay2ole and non-cancellation clauses (providing for not less
than thizty (30) days’ prior written notice) satisfactory to the
Mortgages 2¢:ached thereto in faver of the Mortgagee, its
successors ‘anc-assigns. All insurance proceeds under any of such
policies shall %o applied to the rebuilding or repairing of the
damaged or destroyed improvements provided (a) the Mortgagor is
not in default unaer this Mortgage: (b) in the Mortgagee’s
judgment, the insurarcs proceeds are readily collectible and are
sufficient alone or in ranjunction with other unencumbered and
available moneys deposited by the Mortgagor with the Mortgagee to
fully rebuild or repair such damage; and (c) completion of repair
or rebuilding can in the Mcricagor’s judgment be accomplished
prior to the expiration date or the Letter of Credit. 1If the
insurance proceeds are to be apJlied to the rebuilding or
repairing as aforesaid, all sucli-insurance proceeds shall be paid
to the Mortgagee for disbursement Ly it subject and pursuant to
the terms of this Mortgage and the Feimbursement Agreement. If
the insurance proceeds are not to be urplied to rebuilding or
repairing as aforesaid, then such procards shall be paid to the
Mortgagee and held and applied by the Mortjacee as security for
and payment of the Liabilities. Subject tc¢ %phe consent of the
Mortgagee, the Mortgagor may settle, compromiscu.and adjust any
and all claims or rights under any insurance policy maintained by
the Mortgagor relating to the premises. Nothing herein containead
shall create any responsibility or obligation on thre Martgagee to
collect any amounts owing on any insurance policy or/ resulting
from any condemnation, to rebuild any damaged or destreysd
improvements or to perform any other act hereunder. In *ra event
of foreclosure of this Mortgage or other transfer of title 4o the
premises in extinguishment of the indebtedness secured hereby,
all right, title and interest of the Mortgagor in and to any
insurance policies then in force shall pass to the purchaser or
grantee. If the holder of any prior mortgage requires that such
insurance proceeds be applied to payment in whole or in part of
such prior mortgage indebtedness, the Mortgagee may elect to
treat such requirement as a default under this Mortgage and if
the Mortgagee 8o elects, it shall be entitled to enforce all of
its rights hereunder as in the case of any other default.
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7. In case the premises, or any part thereof, are taken by
condemnation, the Mortgagee is hereby empowered to collect and
receive all compensation which may be paid for any property taken
or for damages to any property not taken (all of which are hereby
assigned to the Mortageee), and all condemnation money so
received shall (to the axtent of the indebtedness secured hersby)
be forthwith applied by the Mortgagee, as it may elect, to either
(a) (1) the further securing of the Liabilities or (ii) the
immediate reduction of any indebtedness secured hereby (but only
to the extent that Bonds have been retired as a result of such
condemnation), or (b) to repair and restoration of any property
go takern or damaged. The Mortgagor hereby empowers the Mortgagee
to settle, compromise and adjust on a reasonable basis any and
all claims o rights arising under any condemnation or eminent
domain proc¢eding relating to the premises, or any portion
thereof, The rights of the Mortgagee hersunder are subject to
the rights of tha holder of any prior mortgage. If the holder of
any prior mortgage raquires that such condemnation proceeds be
applied to payment ir whole or in part of such prior mortgags
indebtedness, the Morcgazee may slect to treat such requirsment
as a default under this Mortgage and if the Mortgagee so elects,
it shall be entitled to eatorce all of its rights hereunder as in
the case of any other default.

8. The Mortgagor agrees “nhtt it will comply with, and
cause the premises, and the use thareof, to comply with, all
statutes, laws, requlations, ordisurces, requirements, orders and
decrees relating to the premises, o:r ‘he use thereof, by any
federal, state, county, municipal or ctisr governmental authority
and observe and comply with all conditir;is and requirements
necessary to preserve and extend any and ail.rights, licenses,
permits, privileges, franchises and concesvizns (including,
without limitation, those relating to land uie ~2nd development,
subdivision, zoning, bullding, construction, acec2am, water rights
and use, noise and pollution) which are applicable %o or have
been granted for the premises, or the use thereof,

9, The Mortgagor shall pay promptly and keep, okrsirve,
perform and comply with all covenants, terms and provisiony of
each of the Permitted Exceptions and any operating agreemsrcs or
other writing relating to the premises, and all leases,
instruments and documents relating thereto or evidencing or
securing any indebtedness secured thereby.

10. The Mortgagor shall not, and shall not permit, the
leasing, within the meaning of that word in the law of landlord
and tenant, of all or any portion of the premises, except for
leases meeting the requirements of Section 3 hereof. Except for
the assignments to holders of prior mortgages on the premises,
the Mortgagor agrees that no rents, issues, or profits, lease, or

10/13/87/AMR=00103




UNOFFICIAL COPY

680

other contract relating to the premises shall be assigned to any
party other than the Mortgagee without first obtaining the
written consent of the Mortgagee to any such assignment, The
Mortgagor further agrees that all such rents shall be payable on
a monthly basis and no such rents shall be collected more than
thirty (30) days in advance of the due date therefor.

The Mortgagor agrees that there shall be no transfer,
sale, financing or encumbering (except any encumbering, sale or
financing expressly permitted by this Mortgage or the Three-Party
Agreement or the Reimbursement Agreement) of the premises, or any
part thereof or interest whatsoever therein, without the prior
written cecasent of the Mortgagee (and that any such transfer,
sale, finaiacling or encumbering without such consent shall
constitute 2 Fdefault hereunder and the Liabilities shall become
immediately due And payable), which consent may be withheld at
the Mortgagee’s duscretion., It is intended heresby to preclude
transfer, sale, tirnancing or encumbering in the broadest sense
whatsoever, includirg, without limitation, any transfer, sale,
financing or encumbering of the beneficial interest in the
Mortgagor or any general partnership interest in the Partnership
or any general partnership interest (the "Sub-General Partnership
Interest") in the general pirtrership intereat in the Partnership
or any controlling interest j1::-either of the corporate general
partners of the Sub-General Partiership Interest,

11. The Mortgagor agrees to rermit the Mortgagee and its
agents, at reasonabla times and intvervals, to inspect the
premises and to inspect and audit the linrtgagor’s records
relating to the premises for any reasonasle purpose.

12. The Mortgagor agrees that if it sheil fail to perform
any of its obligations herein contained (includina payment of
expenses of foreclosure and the court costs), ths Mortgages may,
but need not, make payment or perform any act heveiibefore
required of the Mortgagor, in any form and manner daerad
reascnably expedient by the Mortgagee as agent or
attornay~in-fact of the Mortgagor, and any amount 8o peic or
expended (plus reasonable compensation to the Mortgagee Zc: its
out-of-pocket and other expenses for each matter for which it
acts under this Mortgage), with interest thereon at the rate
provided in the Reimbursement Agreement shall be added to the
Liabilities hereby secured and shall be repaid to the Mortgagee
upen demand, By way of illustration and not in limitation of the
foregoing, the Mortgagee may, but need not, make full or partial
payments of principal or interest on prior or coordinate
encumbrances, if any, complete construction, make rapairs, and
purchase, discharge, compromise or settle any tax lien or any
other lien, encumbrance, sui®, proceeding, title or claim
thereof, or redeem from any tax sale or forfeiture affecting the
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premises or contest any tax or assessment. In making any payment
or securing any performance hereby authorized relating to any
obligation of the Mortgagor hereunder, the Mortgagee, so long as
it acts in good faith, shall be the sole judge of the legality,
validity and amount of any lien or encumbrance and of all other
matters necessary to be performed in satisfaction thereof. Any
such action of the Mortgagee shall never be considered as a
waiver of any right accruing to it on account of the occurrence
of any default on the part of the Mortgagor under the
Reimbursement Agreement or this Mortgage.

13. To the extent that the Mortgagee, after the date
hereof, ravs any sum due under any provision of law or instrument
or documernt ~reating any lien prior or coordinate to the lien of
this Mortgzge. the Mortgagee shall have and be entitled to a lien
on the premiscs squal in parity with that discharged, and the
Mortgagee shall Ls subrogated to, and receive and enjoy all
rights and liens possessed, held or enjoyed by, the holder of
such lien, which shall remain in existence and benefit the
Mortgagee to secure tie T.iabilities and all obligations secured
hereby. The Mortgagee shull be subrogated, notwithstanding their
release of record, to morcoages, trust deeds, superior titles,
vendor’s liens, liens, charges, encumbrances, rights and equities
on the premises to the extent that any obligation under any
thereof is paid or discharged wi.th proceeds of disbursements or
advances under the Letter of Credit or other indebtedness secured
hereby.

14. The Mortgagor agrees that, without affecting or
diminishing in any way the liability of ‘he Mortgagor or any
other person (except any person expressly celeased in writing)
for payment of the indebtedness secured here%v or for performance
of any obligation contained herein or affecting-the lien of this
Mortgage upon the premises, or any part thereof, the Mortgagee
may at any time, and from time to time, without notice to or
consent of any person: release any person liable ior payment of
any indebtedness secured hereby or for performance oi a.v
obligation; extend the time or agree to alter the terme ~?
payment of such indebtedness, modify or waive any obliga’ion,
subordinate, modify or otherwise deal with the lien hereot:;
accept additional security of any kind; release any property
securing the indebtedness; make releases of any portion of the
premises; consent to the making of any map or plat of the
premises, the creation of any easements thereon or any covenants
restricting use or occupancy thereof; or exercise, or refrain
from exercising, or waive any right the Mortgagee may have.

15, The Borrower agrees to indemnify and hold the Mortgagee

harmless of and from all loss, damage and expense, including
reasonable attorneys’ fees, incurred in connection with,
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preparation for or matters relating to, any suit or procseding or
threatened suit or proceeding brought by the Mortgagee or in or
to which the Mortgagee may be made a party, or threatened to be
made a party, relating to or by reason of this Mortgage or the
Multi-Party Agreement or the Reimbursement Agreement.

16, The Borrower agrees that upon request of the
Mortgagee it will from time to time execute, acknowledge and
deliver all such additional {nstruments and further assurances of
title, and will do, or cause to be done, all such further acts
and thirgs as may be reasonably necessary or appropriate fully to
effectuste the intent of this Mortgage.

17. "Tpa Mortgagee and its agents, representatives and
contractorz zhall have access to the premises, and all parts
thereof, at ali-times (upon reasonable notice) during the term of
this Mortgage fcr inspection thereof or for any other purpose,
and all such ingrections shall be for the sole benefit of the
Mortgagee and not for the benefit of the Borrowser or any other
person or entity whatsoesver,

18, By execution of this Mortgage and to induce the
Mortgagee to issue the Letf.o: of Credit and enter into the
Reimbursement Agreement, the morrower represents and agrees:

(a}) The real estate and thae improvements thereto
and the use thereof do not violate any presently existing
applicable statute, law, regulacion, rule, ordinance or
order of any kind whatsocever issued by any governmental body
(including, but not limited to, any-presently existing
zoning or building or subdivision laws or ordinances or any
presently existing governmental protectinn laws or
regulations) or any building permit or &ny-conditien,
easement, right of way, covenant or restric:ion of record;

(b) The Partnership is a duly formed and validly
existing Illincis limited partnership and has tae power and
authority to execute the Loan Papers (meaning the d_cuments,
other than this Mortgage, securing the Liabilities) ‘v be
executed by it and to direct the Mortgagor to exaecuts
deliver and carry out the terms and provisions of this
Mortgage and the other Loan Papers to be executed by the
Mortgagor. This Mortgage constitutes, and the other Loan
Papers and other documents to be executed and delivered
pursuant to, or as contemplated by, this Mortgage
(including, without limitation, the Multi-Party Agreement
and the Reimbursement Agreement), when executed and
delivered pursuant hereto, will constitute, the duly
authorized obligations of the Mortgagor and the Partnership
and will be enforceable strictly in accordance with their
respective terms;
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(c) Neither the Mortgagor nor the Partnership is in
default under any agreement to which it is a party, the
effect of which will materially adversely affect performance
by either thereof of their respective obligations pursuant
to and as contemplated by the terms and provigions of this
Mortgage or any of the other Loan Papers or the Multi=-Party
Agreement or the Reimbursement Agreement, and neither the
execution and delivery of this Mortgage or the other Loan
Papers or the Multi-Party Agreement or the Reimbursement
Agreement executed or to be executed and delivered by either
thareof as contemplated by this Mortgage nor the
congunmation of the transctions herein or therein
contenrlated, nor compliance with the terms and provisions
hereof »: thereof, will violate any presently existing
provisions 2f law or of any presently existing applicable
regulation, ‘order, writ, injunction or decree of any court
or governmenial department, commission, bcard, bureau,
agency or instiurentality, or will conflict or will be
inconsistent wit!li, ~r will result in any breach of, any of
the terms, covenans, conditions or provisions of, or
constitute a default under, any indenture, mortgage, deed of
trust, instrument, documant agreement or contract of any
kind which creates, reprisents, evidences or provides for
any lien, charge or encumbrance upon any of the property or
assets of either of such partiss, or any other indenture,
mortgage, deed of trust, instruoinent, document, agreement or
contract of any kind to which sitner of such parties is a
party or by which it may be bound, or in the event of any
such conflict, the required consent or waiver of the other
party or parties thereto has been validly granted, is in
full force and effect and is valid ana-pufficient therefor;

(d) There are no actions, suits or priceedings pending
or, to the knowledge of the Mortgagor or the Fartnership,
threatened against or affecting the Mortgagor;, tha
Partnership or the premises before any court or'any
governmental, administrative, regulatory, adjudicecsry or
arbitrational body or agency of any kind which will
materially adversely affect performance by the Mortgavar or
the Partnership of their respective obligations pursuant to
and as contemplated by the terms and provisions of this
Mortgage, the other Loan Papers, the Multi-Party Agreement
and the Reimbursement Agraement;

(e) The aggregate interest and other fees and payments
made or to be made to tha Mortgagee (under the Reimbursement
Agreement, this Mortgage, the Letter of Credit or any of the
Loan Papers) are not usurious under applicable law?
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(f) The Mortgagor and the Partnership acknowledge that
all representations, warranties, covenants and agreements
made herein or in any certificate or other document
delivered to the Mortgagee by or on behalf of the Mortgagor
or the Partnership shall be deemed to have been relied upon
by the Mortgagee notwithstanding any investigation
heretofore or hereafter made by the Mortgagee or on its
behalf, and shall survive and shall continue in full force
and effect as long as there remains unperformed any
obligation to the Mortgagee under this Mortgage, the
Multi-Party Agreement, the Reimbursement Agreement or any of
the loan Papers:; and

(). The Mortgagor and the Partnership acknowledge that
they ace responsible for compliance with all federal, state
and loca.i i2ws, rules and regulations relating to emissions
into the air, discharges ontc lands and waters, storage and
disposal of-liazardous or toxic wastes or substances and all
other federal, s.ste and local environmental laws, rules and
regulations applica>le to the Property (collectively, the
"Environmental Laws"). The Mortgagor and the Partnership
represent that they ara in compliance with and shall
continue to comply wita tlie Environmental Laws and that
there are not now any outstanding notices, complaints,
citations, orders, liens o) psnalties relating to violations
or non-compliance issued to-tiia Mortgagor or the Partnership
under any Environmental Laws with respect to the premises.
The Mortgagor further represents that the Project will not
contain any PCBs or asbestos.

19. Each of the following shall consiitute a default under
this Mortgage:

(a) If there shall be & failure to pe;; when due, any
monetary amount provided to be paid in any of (the lLoan
Papers (such as, but not limited to, real estate taxes or
amounts due contractors) and such failure contiruesz for a
period of five (5) days after written notice therco’ to the
Mortgagor from the Mortgagee; or

(b) 1If for any reason whatsoever, there shall be any
other breach or default (other than as set forth in (a)
above) under any of the terms, provisions, agreements,
undertakings, obligations or conditions of any of the Loan
Papers and such other breach or default continues for twenty
(20) days after written notice thereof to the Mortgagor from
the Mortgagee, or if such other breach or default is one
that by its nature cannot be cured within such 20-day
period, if the Mortgagor fails to commence the curing
thereof within such 20-day peried and thereafter fails to

10/13/87/AMR=-00103




UNOFFICIAL COPY




UNOFFICIAL COPY,

*J

diligently pursue the curing thereof or falls to cure such
breach or default within sixty (60) days thereafter;

(c) Any material representation, warranty or
certification made in this Mortgage by the Mortgagor or the
Partnership, or otherwise made in writing by the Mortgagor
or the Partnership, in connection with the loan transaction
contemplated by this Mortgage, proves to be false in any
material respect at any time when such representation,
warranty or certification is operative or applicable; or

(d) The Mortgagor or the Partnership or any general
partiier of the Partnership or any general partner of the
Sub=Gereral Partnership Interest or any Guarantor (as
defined . in the Reimbursement Agreement) makes a general
assignment cf its assets for the benefit of creditors; or
petitions oy applies to any tribunal for the appointment of
a trustee or a receiver for itself or for any substantial
part of its aste’s; or commences any proceedings under any
bankruptcy, arrangemant, insolvency, readjustment of debt or
reorganization stacute or law of any jurisdiction, whether
now or hereafter in aflect; or if any such petition or
application is filed ot »siy such proceedings are commenced,
and any such party by any act indicates any approval
thereof, consent thareto, «r acquiescence therein, or an
order is entered appointing-e2ny such trustee or resceiver, or

adjudicating any such party barkrupt or insolvent, or
approving the petition in any suzih proceedings; or if any
petition or application for any svcn proceeding or for the
appointment of a trustee or a recelver is filed by any third
party againat any such party and any of the aforesaid
proceedings is not dismissed within niazry (90) days of its
filing; or

(e) Proceedings are commenced by any puliic or
quasi-public body to acquire the premises, or an; material
interest therein, by eminent domain and such pruceadings are
not dismissed within ninety (90) days from the date they are
commenced; or

(£) Any order or decree is entered by any court of
competent jurisdiction directly or indirectly enjoining or
prohibiting the Mortgagee, the Partnership or the Mortgagor
from performing any of its obligations under this Mortgage
or under the Multi-Party Agreement or the Partnership
Agreement, and such order or decree is not vacated, and the
proceedings out of which such order or decree arose are not
dismissed, within thirty (30) days after the granting of
such decree or order; or
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(g) The premises, or any part thereof or interest
therein (including, without limitation, any interest in the
Mortgagor or any general partnership interest in the
Partnership or any Sub-General Partnership Interast or any
controlling interest in either of the corporate general
partners of the Sub-General Partnership Interest, but
excluding the syndication of limited partnership interests
in the Partnership or the Sub-General Partnership), are
sold, conveyed, transferred, assigned, disposed of or
further encumbered (subject to any right of contest
coritained in this Mortgage), or rezoned, either voluntarily
or irvoluntarily; or

(%)) Any Event of Default (as defined therein) shall
occur unasr the Reimbursement Agreement; or

(1) Ali -American Life Insurance Company, USLife Life
Insurance Compzny and The 0ld Line Life Insurance Company of
America (colleciively, the "Permanent Lenders") shall
declare either parily comprising the Borrower to be in
default under that certain commitment (idantified as
Commitment No., 6710), ~ated July 6, 1987, issued by the
Permanent Lenders to the Mortgagor for a Standby First
Mortgage (the "Commitmen:"):@ or

(§) The Permanent Lendars shall notify the Mortgagee
that for any reason whatsoever the Permanent Lenders will
not perform their obligations urndur that certain agreemant,
bearing even date herewith (the "luiti-Party Agresment'),
among the Permanent Lenders, the Borreuwsr and the Mortgagees.

20, Upon the happening of any default, {he Mortgagee shall
have the right (exercisable at any time the Morccages may elect),
in addition to all the remedies conferred upon Ciie Mortgagee by
law or equity or the terms of any of the Loan Papois or the
Reimbursement Agreement, to do any or all of the following,
concurrently or successively, without further notice +u <che
Mortgagor:

(a) Declare the Liabilities to bhe, and the Liabli.ties
shall theraupon become, immediately due and payable without
presentment, demand, protast or further notice of any kind,
all of which are hersby expressly waived, anything contained
herein or in the other Loan Papers or the Reimbursement
Agreement or any other agreement to the contrary
notwithstanding; or

(b) Terminate the Mortgagee’s obligations under this

Mortgage or the Reimbursement Agreement to extend credit of
any kind or to make any disbursement, whereupen the
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commitment and obligations of the Mortgagee to exend credit
or to make disbursements hereunder or thereunder shall

terminate; or

(c) Upon the filing of any complaint for that purpose,
the court in which such complaint is filed may, upon
application of the Mortgagee or at any time thereafter,
either before or after foreclosure sale, and without notice
to the Mortgagor or to any party claiming under the
Mortgagor, without regard to the solvency or insolvency at
the time of such application of any person then liable for
the payment of the indebtedness secured hereby, without
regard to the then value of the premises or whether the same
shall tnan be occupied, in whole or in part, as a homestead
by the ownar of the equity of redemption, and without
requiring ary bond from the complainant in such proceedings,
appoint a raceiver for the benefit of the Mortgagee, with
power to take pcesession, charge and control of the
premises, to lexzse the same, to keep the buildings thereon
insured and in goosd repair, and to collect all the rents,
issues and profits of the premsies during the pendency of
such foreclosure sui*.  and, in case of foreclosure sale and
a deficiency, during any period of redemption. The court
may, from time to time, authorize said receiver to apply the
net amounts remaining in his hands, after deducting
reasonable compensation for ‘h» receiver and his counsel to
be allowed by the court, in payrant, in whole or in part, of
any or all of the following iterms (in such order of
application as the Mortgagee may «lact): (i) amounts due
upon the Mortgagee secured hereby; (ij}) amounts due upon any
decree entered in any suit foreclosiny this Mortgage; (iii)
costs and expenses of foreclosure and litigation upon the
premises; (iv) insurance premiums, repairs, taxes, special
agsessments, water charges, and interest, punulties and
costs, in connection with the premises, any cther lien or
charge upon the premises that may be or become superior to
the lien of this Mortgage, or of any decree foreclcsing the
same; and (v) all the moneys advanced by the Mortgsyrce to
cure or attempt to cure any default by the Mortgagor in the
performance of any covenant or condition contained in ithis
Mortgage, the Reimbursement Agreement or the Multi-Party
Agreement, with interest on such advances at the interest
rate provided for in the Reimbursement Agreement after a
draw (other than a monthly interest draw) by the Indenture
Trustee on the Letter of Credit or otherwise to protect the
security hereof or as provided herein. The overplus of the
proceeds of sale, if any, shall then be paid as directed by
the foreclosure court. In case of any such default, this
Mortgage may be foraclosed against all or any portion of the
premises, as the Mortgagee may elect. This Mortgage and the
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right of foreclosure hersunder shall not be impaired or
exhausted by one or any foreclosure or by one or any sale,
and may be foreclosed successively and in parts, until all
of the premises have been foreclosed against and sold. 1In
case of any foreclosure (or commencement of or preparation
for) of this Mortgage in any court, all expenses of every
kind paid or incurred by the Mortgagee for the enforcement,
protection, or collection of this security, including
reasonable costs, attorneys’ fees, stencgraphers’ feess,
costs of advertising, costs of documentary evidence of title
(including title insurance) charges and costs, shall be paid
by ‘tha Mortgagor, and all similar fees, costs, charges and
experisas paid or incurred by the Mortgagee in such
foreci.csure or any suit or legal proceeding in which it
shall %e or be made a party by reason of this Mortgage shall
also be pal” by the Mortgagor.

21. The Reirlursement Agreement ls hereby incorporated
herein by reference. 'In the event of any inconsistency of the
terms and provisions ¢f the Reimburssment Agreement with the
terms and provisions of (thls Mortgage, the terms and provisions
of the Reimbursement Agrecmnnt shall control.

22, No remedy or right <i the Mortgages shall be exclusive
of, but each such remedy or righc shall be in addition to, every
other remedy or right now or hercafter existing under the lLoan
Papers, the Reimbursement Agreement und the Multi-Party Agreemant
and at law or in equity. No delay 17 the exercise of, or
omission to exercise, any remedy or righv accruing on any default
shall impair any such remedy or right er'iie construed to be a
waiver of any such default or an acquiescerce therein, nor shall
it affect any subsequent default of the sams or a different
nature. Every such remedy or right may be exuorcised concurrently
or independently, and when and as often as may bz dsemed
expedient by the Mortgagee.

23. This Mortgage, to the extant that it mortgages versonal
property hereby, or items of personal property which ars (o
become fixtures, shall also be construed as a Security Agreament
under the Uniform Commercial Code as in effect in Illinois.

24. Upon full payment of all indebtedness secured hereby
and satisfaction of all the Liabilities in accordance with their
respective terms and at the time and in the manner provided, this
conveyance shall be null and veid, and upon demand therefor
following such payment, an appropriate instrument of reconveyance
or release shall in due course be made by the Mortgagee to the
Mcrtgagor at the Mortgagor’s expense.
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25, Each notice, demand and other communcation in
connection with this Mortgage shall be in writing and shall be
deemed to be given to and served upon the addressee thereof (a)
upon actual delivery to the addresses designated below for the
parties, respectively, or (b) seventy-two (72) hours after the
deposit thereof in any main or branch United States Post Office
in Chicago, Illinois, certified mail first-class postage prepaid,
addressed as follows:

If to the Mortgagor: La Salle National Bank, not per-
sonally, but solely as Trustee
under Trust Agreement dated
October 1, 1986 and known as
Trust No. 111629

138 South La Salle Street
Chicage, Illinois 60690

With Copy to: State/Hubbard Associates Limited
Partnership
c/o0 Wacker Development Corporation
160 North Wacker Drive
Chicago, Illinois 60606
ttn: Mr, Stephen J. Cox

With Copy to: State/Hubbard Associates Limited
fartnership
¢/o0 Captur Development Corporation
160 Norcli Wacker Drive
Chicago, “7ilinols 60606
Attn: Mr. Jobart E. Thomas, Jr.

With Copy to: Fuchs, Temple « Rerman, Ltd.
One North lLaSalla Streat
Suite 1515
Chicago, Illinois 606%)
Attn: John T. Roselis, Puq.

If to the Mortgagee: The Northern Trust Company
50 South La Salle Street
Chicago, Illinois 60675
Attn: Mr, John Cline

By notice complying with this Sagtion 25, each party may from
time to time change the addrass to ba thereafter applicable to it
for the purpose of this Section.

26, All provisions hereof shall inure to and bind the
respective successors, vendees and assigns of the parties. Tha
word "Mortgagor" shall include all persons claiming under or
through the Mortgager. Wherever used, the singular number shall

N
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include the plural, the plural the singular, and the use of any
gender shall be applicable to all genders.

27. The Mortgagor waives, on behalf of itself and all
perscns now or hereafter interested in the premises, to the
fullest extent permitted by applicable law, all rights under all
appraisement, moratorium, valuation, exemption, stay, extension
and marshalling statutes, laws or equities now or hereafter
existing and agrees that no defense based on any thereof will be
asserted in any action enforcing this Mortgage.

28. ~ This Mortgage is executed by lLa Salle National Bank,
not persounally, but solely as Trustee as aforesaid, and it is
expressly uworderstood and agreed by the parties hereto, anything
herein to thc contrary notwithstanding, that each and all of the
covenants, unda:itzkings and agreements herein made are made and
intended, not as nersonal covenants, undertakings and agreements
of the Trustee, iiamed and referred to in this Mortgage, for the
purpose of binding {t personally, but this instrument is executed
and delivered by the La-5alle National Bank, as Trustee, solely
in the exercise of the powers conferred upon it as such Trustee,
and no personal liability ~r personal responsibility is assumed
by, nor shall at any time ke ~zgserted or enforced against the La
Salle National Bank, its agen:s or employees, on account hereof,
or on account of any covenant, uncertaking or agreement herein
contained, either expressed or implied, all such personal
liability, if any, being hereby expressly waived and released by
the holder or holders hereof, and by al.l persons claiming by or
through or under the holder or holders /hereof, and by every
person now or hereafter claiming any rignt or security hereunder.

29, The Mortgagor hereby waives any arJd-sll rights of
redemption from sale under any order or decres &f foreclosure of
this Mortgage or under any power contained hereii on its behalf
and on behalf of each and every person acquiring ahy interest in
and or title to the premises subsequent to the date i this
Mortgage,

{BALANCE OF THIS PAGE 18 INTENTIONALLY LEFT BLANK.)
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WITNESS, the hands ang Bedl of the Mortfagor at/bhicago,
Illinois, op the day and Year first above wWritten,

Address: 135 South lLa salle Street
Chicago, Illinois 60690

gz

089795,¢
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JQINDER

STATE/HUBBARD ASSOCIATES LIMITED PARTNERSHIP, an Illinois
limited partnership, created and existing pursuant to that
certain Partnership Agreement, dated July 13, 1987 (the
"Partnership Agreement"), joins in execution of this Second
Mortgage and Security Agreement (a) to acknowledge and agree that
this Second Mortgage and Security Agreement is binding upon it,
includirg, without limitation, the representations and warranties
set forti .in Section 18 therecf, and (b) to grant a sscurity
interest 'tJ the Mortgageo of the Partnership’s interests in all
personal picparty described in this Second Mortgage and Security

Agreement.

Dated as of fotober 20, 1987,

10/13/87/AMR~00103

STATE/HUBBARD ASSOCIATES LIMITED
PARTNERSHIP, an Illinois limited
partnership

3y:- Hubbard Development Associates
Limited Partnership, an
Illinois limited partnership
/Its Sole General Partner)

By: (Wacker Development
Cervoration, an
Illinois corpora-
ticr !General Partner)

By: ,/":%;t:;za::;,“'

Name: Stephen J.Cox
Title: Presiden.

Address: 160 North Wacker Crive
Chicago, Illinois (L3506

0893L3GL8
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Captur Development
Corporation, an
Illinois corpora-
tion (Gen rtner)

By:
Name: Robert E.
Title: Presiden

Address: 160 North Wacker WQriv
Chicago, Illinols \ 60686
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STATE OF ILLINOIS )
Ss.,

COUNTY OF C O O K )

I, fSkVRAY\GFPh(LGf , & Notary Public in and

for said i{ tRNﬁh. State aforesaid, DO HEREBY CERTIFY, that
i&ﬂ; W. of LA SALLE NATIONAL BANK, and
¥illiam of said Bank, who are personally

known to me to be the same persons whose namas are subscribed to
the forcqo{n% instrument as such __YCE ARESIDENL , and

EEALTANT SFURCTARY | respectively, appeared before me this day
in persci_.and acknowledged that they signed and delivered the
said instrurant as their own free and voluntary act and as the
free and vol Jn*ary act of said Bank, as Trustee as aforesaid, for
the uses an? %poses therein set forth, and said

SIFPANT St (Rt T then and there acknowledged that said
NW“\ Py .« a8 custodian of the corporate seal of said

Bjﬁk' did affix the zeal of said Bank to said instrument as said

i SECREYAYy  .Owp-Zree and voluntary act and as the free
and voluntary act of scoid Bank, as Trustee as aforesaid, for the
uses and purposes thereii sat forth.

Given under my hand and Notarial Seal, this 2Of/ day of

October, 1987.
(
_Akgm.«t_ﬁ&&ah_
Norary Public

My Commission Expires:
q-1%.-8%

This Instrument Prepared By:

A. M. Rogers, Jr., Esq.
Mayer, Brown & Platt

190 South La Salle Street
Chicago, Illinois 60603

Property Address: 6 West Hubbard Street
Chicago, Illinois

Permanent Index No. 17-09-255-025
17-09-255=026

10/13/87/AMR-00103
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STATE OF ILLINO1IS )
8S.

COUNTY OF C O O K )

I, _Sovapn Gheler ter , & Notary Public in and for
sald County, in the State aforesaid, DO HEREBY CERTIFY, that
STEPHEN J. COX, personally known to me to be the person whose
name is subscribed to the foregoing instrument both individually
and as the President of Wacker Development Corporation, an
Illino’s corporation, which corporation is a General Partner in
Hubbard revelopment Associates Limited Partnership, an Illinois
limited ‘partnership, the sole General Partner in STATE/HUBBARD
ASSOCIATES LIMITED PARTNERSHIP, an Illinois limited partnership,
appeared bel~z® me this daI in person and swore and acknowledyed
to me under <atii-that he signed such instrument both individually
and as the Presisent, and on behalf, of Wacker Development
Corporation, and that he has read and executed and delivered said
instrument, pursuant Co authority given by the Board of Directors
ot said corporation, az his free and voluntary act and as the
free and voluntary act of said corporation for the purposes
therein set forth.

Given under my hand and Notaurial Seal, this <04/ day of
October, 1987.

/Wy, W/ -~

otary Public

My Commission Expires:

Q-2%-5¥
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STATE OF ILLINOIS )
SS.
COUNTY OF C O O K )

I, _J&abmn Cohneler tor , a Notary Public in and for
said County, in the State aforesaid, DO HEREBY CERTIFY, that
ROBERT E. THOMAS, JR., personally known to me to be the person
whose name is subscribed to the foregoing instrument both
individually and as the President of Captur Development
Corporation, an Illinois corporation, which corporation is a
General Fertner in Hubbard Development Associates Limited
Partnershiy, an Illinois limited partnership, the sole General
Partner in S7TATE/HUBBARD ASSOCIATES LIMITED PARTNERSHIP, an
Illinois limited partnership, appeared before me this day in
person and swozs »nd acknowledged to me under ocath that he signed
such instrument soth individually and as the President, and on
behalf, of Captur Development Corporation, and that he has read
and executed and dellvired said instrument, pursuant to authority
given by the Board of Dilractors of said corporation, as his free
and voluntary act and as the free and voluntary act of said
corporation for the purposes therein set forth.

Given under my hand and lictarial Seal, this 20H) day of
October, 1987.

3/

fzcarv Public

My Commission Expires:

Q-2%-%¢
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PARCEL 1:

Lot 1 in Block 8 in Wolcott's Addition to Chicago in Cook County, Illi-
nois Section 9, Township 39 North, Range 14 East of the Third Principal
Meridian, in Cook County, Illinois.

PARCEL 2:

Lot 2 *4"Block 13 in Kinzie Addition to Chicago, being a Subdivision of
the North Fractional Section 10, Township 39 North, Range 14 East of the
Third Prircipal Meridian, in Cook County, Illinois.

Address of Property: -¢-8 West Hubbard Street, Chicago, 1llinois 60610

P.I.N. 17-09-255-025-/G4 !/
17-09-255-026 - fot D

EXHIBIT A
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4
EXHIBIT B
Permitted Exceptions

Those matters and things set forth in Schedule B ¢f cChicago
Title Insurance Company Loan Policy No. 71=26=732=1,
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