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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (hereinatter referred to
as the "Mortgaqe"). aated and eftective as +* +he Bth day of October,
i17age;  mario Jurcik, a married man merried to Luci gurci )3
"Mortgagor——riTmTavor of AVENUE BANK OF ELK GROVE. with its princrpal
place ot business located at 1100 W. Devon Avenue, E1k Grove Village,
I111nois 60007 (hereinafter referred vo as "Mortgayee"), has reference
1o the following tacts and circumstances:

MORTGAGOR is obligaced and indebted to Mortgayee for loans,
advances, extensions of credit or other financial accommodation
eviderced by that certain Note datea as of October 8, i9487, in ihe
originzl principal amount of $195,000.u0 (the "Note"}, executed and
gelivered o Mortgayee by Mortgagor;

NOW "HEREFORE, 1n order to secure payment of "Mortgagor's
Liabilitiesa™ (as hereinafier defined) and in consideration of the
Loan and a~y “9ther financial accommodations at any time made by

Mortyagee to o: for the benetit of Mortgagor, Mortgagor agrees withQR

Mori.gagee as rcliows:
i, DEFINITIONS AND TERMS

1 i The follow!ng words. terms and/or phrases shall have the
meanings sel forth thersofier and such meanings shall be applicable
to the singular and plurcl farm thereof, giving effect to che numerical
difference; whenever the crontext so requires, the use of "it" 1n
reference to Mortgagor sha 7 mean Mortgagor as identitied av the
beginninyg of this Mortgage.

(A) "And/or": one or the sther or both, or any one of more of
all. of the things or'7Yersons" (hereinafter defined) 1n
connection with which the“conjunction is used,

(B) "Charges": all nationat, federal, siate, county, city,
municipal and/or other aovernmental (or any

instrumentality, division, ajency, body or departiment
thereot) charges, impositions, ievies, assessments and
taxes (whether general, speciail . or otherwise), water
charges, sewer service <chargesq liens, <c¢laims or
encumbrances upon and/or relating —fto the “Mortyaged
Property" (hereinafter defined), "Mgrtgagor's Liabilivy"
{hereinatter deiined) and/or “Mortgagor's Obligations®
{hereinatter detined).

(C) "Documents': the definition ascribed to “his term in
Paragraph 2.3 below.

(D) "Encumbrances": all liabilities, claims.. debts,
exceptions, easements, restrictions, security interests,
Charges and all other types of encumbrance

THIS INSTRUMENT PREPARED BY AND AFTER RECORDING SHOULD BE RETURNED
TO: JAMES R. TRUSCHKE & ASSOCIATES, P.C.

1204 E. Central Road

Arlington Heights, l1linois 60005

PIN Numbers: 15-14..208 -709
15-14-208-078
15-14-203- 008

Common Address: 1301 Greenwood Avenue
Maywood, Il1lingis
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"Eyuipment": all present and future apparatus,
machinery, equipment, furniture, fixwures and articles ot
personal propervy of any and every kind and nature
whaisoever, except for 1inventory, used, aitached to,
installed or locateu in or on the "Premises" (hereinatier
defined), or required for use in or on or in connection
with the Premises or the management, maintenance, operation
or business thereof and all replacements thereof,
substitutions therefore and accessions thereto, including.
without limitation, any such item now or at any time
otherwise deliver heat. gas, air conditioning, water,
1ight, electricity, power, plumbing, retrigeration,
sprinkling. ventilation, mobility, communication,
incineration, and all other related or other such services.

"Event of Default": the definition ascribed to this term
Tn Paragraph 6.1 below.

"Leases": all present and future leases, agreements,
tenancies. licenses and franchises of or from the Premises
and/or the Equipment or in any way, manner or respect
cequired. existing, used or usable 1n connection with the
Pramises and/or the Equipment or the management,
ma‘ptenance, operation or business thereof, and al)
deposits of money as advance rent or for security under
any ‘or.all of the Leases and all guaranties of lessee's
perfourmances thereunder.

"Mortgaged Property": (a) the Premises; (b) the
"Rents™ (herefnafter defined); (c) the Leases; (d) the
Equipment \(which shall be deemed to be a part of the
Premises, whether physically attached thereto or not); (e)
all present and future judgments, awards of damages and
settlements made x5 a result or in lieu of any taking of
the Premises, the Eouipment and/or the Leases, or any part
thereof, under the power of eminent domain, or for any
damage {(whether caused 0y such taking or otherwise) thereto;
(f) all present and tuture insurance policies in force or
effect insuring the Premniscas, the Rents, the Leases or the
Equipment; and (g) all p¢occeds of each and every of the
foregoing.

"Mortgagor's Liabilities": (a) the payment of any and
all monles, including without..1*mitation, the payment,
when due or declared due, of the piincipal sum of the Note
and interest thereon (including a)li additional interest
set forth therein), now and/or hereatscr owed or Lo become
owing by Mortgagor to Mortgagee under and/or pursuant to
the terms and provisions of the Note;, (b) the payment of
any and all other debts, claims, obligntions, demands,
monies, liabiliities and/or indebtedness (af sny and every
kind or nature) now and/or hereatter owing, arising, due
or payable from Mortgagor to Mortgagee under and/or pursuant
to the terms and provisions of this Mortgage . (4ncluding
without 1limitation, all advances made to provect and
preserve the value of the Mortgaged Property and the
priority of Mortgagee's 1ien thereon); and (c) the payment
of any and all other debts, claims, obligations, demands,
monies, 1iabilities and/or indebtedness (of any and every
kind or nature) now and/or hereafter owing, arising, due
or payable from Mortgagor to Mortgagee, howsoever
evidenced, created, incurred, acquired or owing, whether
primary, secondary, direct, contingent, fixed or otherwise
and arising under and/or pursuant to the terms and
provisions of this Mortgage or the Note.

"Mortgagor's Obligations": the prompt, full and
a "Tui performance, discharge, compliance and observance
by Mortgagor of each and every term, condition, warranty,
representation, agreement, undertaking, covenant and
provision to be performed, discharged, observed or complied
with by Mortgagor contained in this Mortgage, and/or the
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Note, and/or any other document, instrument, or agreement
of the Mortgagor in favor of the Mortgagee. )

"Person”: any individual, sole proprietorship,
partnership, Joint  venture, trust, unincorporated
organization. association, corporation, institution,
entity, party or government {(whether national, tederal,
state, county, city, municipal or otherwise, including
without 1imitation any instrumentality, division, agency,
body or department thereof).

"Premises": all ot the following described real estate,
and alT of the Mortgagor's estate, right, title and interest
therein, situated, 1lying and being 1in the Village of
Maywood, County of Cook, State of I1linois, and legally
described on Exhibit "A" attached hereto and inade a part
hereof and commoniy known as 1301 Greenwood Avenue, Maywood.
IT1inols, together with all buildings, improvements,
tenements, easements, hereditaments and appurtenances now
and/or at any time or times hereafter upon, belonging or
otherwise appertaining to or situated on said rea) estate
and all heretutore or hereafter acquired roads, alleys.
streets and other publicways abutting saiad real estate.
vwhrther before or after vacation thereof.

"Rents": all present and future rents, issues, avails,
prof.<s and proceeds of or from the Premises, the Leases
and/or /che Equipment..

2. CONVEYANCE

2.1 To serure th» payment by Mortgagor of Mortgagor's
Liabilities and the pzrtormance by Mortgagor of Morigagor's
Obligations. Mortgagor herzby does warrant, grant, give, bargain,
contirm, assign, pledge. se¢t over, transfer, sell. convey, remise,
release and otherwise mortgege, to Mortgagee, its successors and
assigns, forever, the Mortgayed Property for the purposes and uses
sel tortn in this Mortgage,; provided, nevertheless, that if Mortgagor,
1ts successors or assigns, shall catisfy, discharge and otherwise
pay to Mortgagee, i1ts successors o )assigns, in full, Mortgagor's
Liabilities and keep and perform &1l ,o0f Mortyagor's Obligations,
then this Mortgage shall become null)l on<Z void and shall be released

at Mortgagor's expense.

2.2 This Mortgage shall operate as 202 constitute a Security
Agreement with respect to that portion of ‘‘he Mortgaged Property
constituting property or interests 1in propériy, whether real or
personal, tangible or intangible, which are subject to the priority
and perfection of security interest provisions' of the Uniform
Commercial Code or any similar and applicable law, <statute, code or
other governing body of law, Therefore, to secure the payment by
Mortgagor of Mortgagor's Obligations, Mortgagor herzos gygrants to
Mortgagee a security interest in the Mortgaged Properiy,

2.3 Mortgagor, 1immediately upon regquest by Morijagee, at
Mortgagor's sole expense, will make, execute and deliver and/or will
cause to be made, executed and delivered to and/or for the benefit
of Mortgagee, in form and substance acceptable to Mortgagee, all
Documents that Mortgagee is advised are and/or deems necessary or
appropriate to evidence. document or conclude the transactions
described in and/or contiemplated by this Mortgage and the Note or
required to perfect or continue perfected, as valid Encumbrances,
the Encumbrances granted herein or in the Note or 1in any other
agreements by Mortgagor to Mortgagee upon the Mortgaged Property.
"Documents” means any mortgage, deed of trust or similar instrument,
assignment of leases, assignment of rents, note, security aygreement,
guaranty, financing statement, assigniment of insurance, loss payable
clause, mortigage title fnsurance policy, letter of opinion, waiver
letter, estoppel lerter, consent letter, non-offset letter, insurance
certificate, appraisal, survey and any other similar such agreements,
instruments or documents,
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2.9 Mortgagor shall be liable for and shall pay to Mortgagee
upon the execuivion of this Mortgage and the Note the reasonable
costs, fees and expenses incurred by Mortgagee in the negottation,
documentation, and closing of the Loan, including, but not limired
Lo, the reasonable attorneys' fees, costs and expenses incurred by
Mortgagee. In further consideration for granting the Loan, Mortgagor
shall pay to Mortgagee a service fee of two percent (2%} of the Loan,
and such service fee shall be due and payable upon the execution of
this Mortgage and the Note,

3. COVENANTS, WARRANTIES AND REPRESENTATIONS

3.1 Mortga?or covenants with and warrants and represents to
Mortgagee as follows:

(A) Mortgagor promptly will pay, or cause to be paid, when due
or declared due. Mortgagor's Liabilities and promptily,
tully and faithfully will perform, discharge, observe and
comply with each and every of Mortgagor's Obligaiions,

Mortigagor now has and hereatter shall maintain the standing,
right, power and lawful autihority to own the Mortgaged
Property, to carry on ihe business of and opera.e the
Movrtgaged Property, to enter into, execute and deliver
th¥s “Mortgage and the Note, to encumber the Mortgaged
Property to Mortgagee as provided herein, in the Note, or
in any other agreements, and to perform all of Mortgagor's
Gbligations and to consummate all of the transactions
described in or contemplated by this Mortygage, the Note,
and any other ayreements.

The executior, 'delivery and performance by Mortgagor of
and under this Mortgage, the Note and any other agreements
dves not and wil)x not constitute a violation of any
applicable law and d2as not and will not conflict with or
result in a default ¢r breach of or under or an acceleration
of any obligation arising, existing or created by or under
any agreecment. instrunont, document, mortgage, deed, trust
deed, note. Jjudgment,' order, award, decree or other
restrictions to which Movtygzgor or any of the Mortgaged
Property is or hereafter s’ ail become a party or by with
Mortgagor or any of the Mortsaged Property is or hereafter
shall become bound.

Morvgagor has duly tfiled and shalq /cpntinue timely to file
all federal, siate and other governmcrtal tax and similar
returns which Mortgayor is required oy law to file with
respect to the Mortgaged Property ard  the operation and
business tnereof. A1l taxes and cther suns which are shown
to be payable under such returns have been, and shall be
timely and fully paid and Mortgagor shall mairtoin adequate
reserves in amount to pay fully all such liakiiities which
hereafter may accrue.

All of the Leases, 1f any, are and shall remair ‘yenuine,
in all respects what they purport to be, free of set-offs,
counterclaims or disputes and valid and enforceable in
accordance with their terms. Al)l parties to Lhe Leases
have and shall have the capacity to contract thereunder,
Except for security deposits provided for under the Leases,
and revealed by Mortgagor to Mortgagee in writing, no
advance payments have been or shall be made thereunder,

There 1s no 1itigation, action, claimor proceeding pending
or threatened which might, in any way, manner or respect,
materially or adversely affect the Mortgaged Property, the
operation or the business thereof, Mortgagee's Encumbrances
thereon, the collectibility of the obligations under the
Note, the ability of Mortgaaor to repay the obligations
under the Note, or the financial condition of the Mortgaged
Property or the operation or business thereof.
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Mortgagor and the Mortgaged Property possess and hold and
shall maintain adequate properties, interest in properties,
leases, licenses, franchises, rights and governmental and
other permits, cercvificates, consents and approvals to
conduct and operave the business of the Mortgaged Property.
None of the foregoing contain or shall contain any term
or condition that is materially burdensome to said business
or materially different than those of <the foregoing
customarily possessed or held by other parties conducting
or operating a similar business,

The location, existence and use of the Premises and the
Equipment are and shall remain in compliance with all
applicable laws, rules, ordinances and regulations,
inctuding without limitation, building and zoning laws,
and all covenants and restrictions of record.

Mortgagor is and shall remain in peaceful possession of
and will forever warrant and defend the Mortgaged Property
from and against any and all claims thereon or thereto of
any and all parties.

Mantgagor covenants with and warrants and represenis to

Mortgagee tiat Mortgagor is lawfully siezed. possessed and the owner
of and has god éend indefeasible, marketable fee-simple title to the
Mortgaged Propercty, free and clear of all Encumbrances except (1)
the Encumbrances ¢+ Mortgagee, and (i1) those Encumbrances described
on Exhibit B attacted hereto ana made & part hereof.

3.3.

Mortgagor (ov2nants wiith and warrants and represents to

Mortgagee as follows:

(A)

Moruvgagor will ‘nut materially change the use or character
of or abandon the Mortgaged Property and at all times
hereafter shall keep the Mortgaged Property 1in good
condition and repair and will not commit or suffer waste
and will make all n@cassary repairs, replacements and
renewals (including tne replacement of any items of the
Equipment) to the Mortgaysd Property so that the value and
operating efficiency thereof shall at all times hereafter
be maintained and preserved Mortgagor shall notu remove
any trade fixtures or demolisnh any building or improvement
located in or on the Premises witnout Mortgagee's prior
written consent which shall not-unreasonably be withheld.
Mortgagor shall pay for and compliete, within a reasonable
time. any building or improvement at.any time in the process
of erection upon the Premises, shall vervain from impairing
or diminishing the value of the Mortgaged Property and
shal) make nomaterial alterations to the-dortgaged Property
which in the opinion of Mortgagee diminishes its value,
and subject to the provisions of subparagczph 4.1(8)(2)
and 4.3{(B) of this Mortgage, if Mortgagee elecis to release
insurance or condemnation proceeds tov Mortgager, Mortgagor
shall promptly repair, restore or rebuild any beilding or
improvemenc now or hereafter on the Premises witich may
become damaged or destroyed. Mortgagor shall comply with
all requirements of law and all municipal ordinances
governing the Mortgaged Property and the use thereof,
Mortgagur shall permit Mortgagee, and 1ts agents, upon
demand, access to and to inspect the Mortgaged Property
at all reasonable times.

Mortgagor promptly shall pay and discharge, as and when
due and payable, before any penalty attaches, all Charges,
that may be at any time levied, assessed or imposed upon
or against the Mortgaged Property, or any part thereof,
and shall deliver to Mortgagee duplicate receipts
evidencing payment thereof or partial payment thereof, if
payable in insvaliments, at least thirty (30) days before
delinquency, provided that Mortgagor shall have the r1$ht
to contest in good faith, by an appropriate proceeding

properly initiated and diligently conducted, the validity,
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amount or fimposition of any Charges. and upon such good
faith contest to delay or refuse payment thereof. if (1)
Mortgagor establishes adequate reserves to cover such
contested Charges and (11) either such contest will not
affect the priority or value of Mortgagee's lien on the
Mortgaged Property or Mortgagor otherwise takes steps
reasonably acceptable to Mortgagee to protect the priority
and value of Mortgagee's lien on the Mortgaged Property.
If at any time the United States of America shall reguire
internal revenue stamps to be affixed to this Mortgage or
the Note, Mortgagor will pay for the same, together with
any interest or penalties imposed in connection therewith.

Mortgagor shal) keep the Mortgaged Property free and clear
of all Encumbrances (including, without 1limitation,
mechanics liens and other similar liens or claims for
liens) of any and every kind and nature except those
described in Paragraph 3.2 above, and, shall promptly pay
or cause to be paid, as and when due and payable or when
declared due and payable, any indebtedness which may become
or be secured by such an Encumbrance and, immediately upon
~equest by Mortgagee, shall deliver to Mortgagee evidence
c»+tisfactory to Mortgagee of the payment and discharge
thereof, provided that Mortgagor shall have the right to
corntrst in good faith, by an appropriate proceeding properly
initiated and diligently conducted, the validity, amount
or fwposition of any Encumbrance, and upon such good faith
contest .o delay or refuse payment thereof, 1if, (1)
Mortgagor establishes adequate reserves to cover such
contested Encumbrance and (i1) either such contest will
not affect the priority or value of Mortgagee's lien on
the Mortgaged Property or Mortgagor otherwlise takes steps
reasonably acceptable to Mortgagee to protect the priority
and value of Moitgagee's l1ien on the Mortgaged Property.
If, in accordance with the terms of this Mortgage, Mortgagee
makes payment ot any such Encumbrance, Mortgagee shall be
subrogated to the rights of such claimant, notwithstanding
that the Encumbrance mzy be released of record,

Mortgagor shall not, at any »ime or times hereafter, pledge,
hypothecate or otherwise ercumber all or any portion of
the Mortgaged Property or Mcitgagor's interest therein.
Without the prior written conseav of Mortgagee, Mortgagor
shall not sell or otherwise transfer all or any portion
of the Mortgaged Property or Mortgsgor's interest therein,
Mortgagee, in its sole discretion, m2y deliver or withhold
such consen. based upon Mortgagee's determination, to 1t
sole satisfaction, of the credit wortniness and ability
of the proposed ass1?nee, transfere2, or urchaser to
satisfy, perform and discharge Mortgagor's {1abilities in
a proper and timely fashion and manner, Moricagee, in its
sole discretion. may condition the delivery sV its consent
upon Mortgagor agreeing to provide for sucn’ additional
terms and conditions in the Note or this Mortgzge or any
other agreements as may be acceptable to Mortgagg=e, in its
sole discretion,

A1l present and future i{tems of fixtures, equipment.
furnishings or other tangible persona1 property (whether
or not constituting a part of the Mortgaged Property)
related or necessary to or used or usable in connection
with any present or future building or improvement on the
premises, or the operation or business thereof, are and
will be owned free and cliear of all Encumbrances except
those described in Paragraph 3.2 above and Mortgagor will
not acquire any such property subject to any Encumbrance
except those Encumbrances described in Paragraph 3.2 above,
The foregoing provision shall not apply to tnventory.

3.4 1If Mortgagor, within thirty (30) days after written demand
from Mortgagee, shall neglect or refuse to keep the Mortgaged Property
in good operating condition and repair or to replace or maintain the
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same as herein agreed. or otherwise defaults in the perforimance of
Mortgagor's Obligations, or within ten (1U) days after written demand
from Mortgagee fails to pay the premiums for the insurance which 1s
required to be maintained hereunder, or unless beinyg contested in
the manner herein provided, fatls to pay and discharye all Encumbrances
as herein agreed, Mortgagee, at 1ts sole election, may cause Ssuch
repairs or replacements tu be made, obtain such insurance. pay such
Encumbrances or perform such Obligations, Any amounts paid by
Mortgagee in taking such action together with a per annum rate of
interest thereon (computed on the basis of a 360-day year and charged
for actual days elapsed) equal to 4% plus the rate of 1interesc
announced an/or published publicly from time to time by vhe Bank at
its principal place of business in EIk Grove Village, I[11inois as
its corporate base (or equivalent) rate of interest, from the date
of Mortgagee's payment thereof unti) repaid by Mortgagor to Mortgagee.
shall be due and payable by Mortgagor to Mortgagee upon demand, and,
until paid, shall constitute a part of Mortgagor's Liabilities secured
by this Mortgage. Notwithstanding the foregoing, such advances by
Mortgagee shall not be deemed to relieve Mortgagor from any default
hereundar or i{mpair any right or remedy consequent thereon. The
exercise 0of the right to take such action shall be optional with
Mortyages and not obligatory upon Mortgagee and Mortgagee shall not
in any ceie ' he 11able to Mortgagor for failure or refusal to exercise
any such rilgtt. In making any payments pursuant to the exercise of
any sucn rigit, Mortgagee may rely upon any bills delivered to it
by Mortgagor or /any such payee and shall not be l1iable for any failure
to make paymentis in any amounts other than as set forth in any such
bills.

4. TAKES, INSURANCE AND CONDEMNATION

4.1 Mortgagor covenants with and warrants and represents to
Mortgagee as follows:

{A) Mortgagor, at all _times, shall keep and maintain the
Mortgaged Property  fully insured (without co-insurance)
against loss or damagzs by, or abatement of rental income
resulting from, fire zpd such other hazards, casualties
and contingencies as Mortgagee, from time to time, may
require in companies, fovm, -amounts and for such periods
as are satisfactory to Moricagee, but, in any event, for
not less than the full replicement cost of the Mortgaged
Property. All such policies and renewals thereof shall
contain, in form and substanco. 2¢ceptable to Mortgagee,
standard mortgagee loss payable‘rianuses naming Mortgagee
as a loss payee as well as a standarr waiver of subrogation
endorsement and shall be delivered, a¢ issued, to Mortgagee,
with premiums therefore paid in full Ly Mortgagor. Al1l
policies shall provide that they are ron.cancellable by
the insurer without first giving at least /thirty (30) days
prior written notice Lo Mortgagee o€ 20y 1intended
cancellation. Mortgagor will give immediate/w:itten notice
to Mortgagee of any loss or damage to the Mortg2zecd Property
caused by any casualty. In case of policies -about to
expire, Mortgagor will delifver to and deposit with rortgagee
renewal policies not less than thirty (30) days prior to
the respective dates of expiration. Mortgagor will deliver
and deposit with Mortgagee receipts for the payment of the
premiums on all policies and renewals thereof. In the
event of foreclosure of titie to the Mortgaged Property
in extinguishment of Mortgagor's Liabilities, al11 righv,
title and interest of Mortgagor in and to any policies
then in force shall pass to the purchaser, grantee or
assignee,

(1) Full power 1is hereby conferred on Mortgagee:

{a) to settle and compromise all claims under all
policles;

(b} to demand, receive and receipt for all monies
becoming due and/or payable under all policies;

§T0L9548




UNOFFICIAL COPY




4.2
Mortgagee

(A)

UNOFFICIAL COPY s

{c) to execute. in the name of Mortgagor or the name
of Mortgagee, any proofs of 1oss notices or other
instruments in connection with all claims under
all policies; and

to assign all policies to any holder of
Mortgagor's Liabilities or to the grantee of the
Mortgaged Property in the event of the
foreclosure of this Mortgage or other transfer
of title to the Mortgaged Property,

In the event of payment under any of the policies,
the proceeds of the policies shall be paid by the
insurer to Mortgagee and Mortgagee, in fts sole and
absolute descretion, may:

(a) apply such proceeds, wholly or partially after
deducting all costs of collection, 1including
reasonable attorneys' fees, either:

(i) toward the alteration, reconstruction
repair or restoration of the Mortgaged
Property or any portion thereof; or

as a payment on account of Mortgagor's
Liabilities (without affecting the amount
or time of subsequent payments required be
made by Mortgagor to Mortgagee under the
Note) whether or not then due any payable;

deliver the same to Mortyagor; provided, however.
in the 'cas= of a payment on account of damage
or destruction of tne Mortgaged Property where
restoraticvs ~is economically feasible and the

Mortgaged Preperty can be repaired or restored
within 180 daye’. such proceeds shall be applied
by Mortgagee «n _accordance with (a) above.
Mort???or shall “continue to pay Mortgagor's

Liab ties as and when due notwithstanding any
Yoss of use of all cr a part of the Mortgaged
Property.

Mortgagor covenants with and waryapts and represenis to
as follows:

Upon an Event of Default, Mortgagee, ¢\ 1ts election may
require Mortgagor to deposit with Mortgagec on the first
(1st) day of each month until Mortgagor's Liahilities are
fully paid, a sum equal to one-twelfth (1/12) o¥ ane hundred
fifteen percent (115%) of the total annual Charaes arising
with respect to the Mortgage Property for the mcst recent
ascertainable tax year. Subject to the provisions of this
Paragraph and provided that no Event of Default then exists,
and no event which with notice or lapse of time or both
would become an Event of Default then exists, Mortgagee
shall, if it has required deposits by Mortigagor, pay when
and to whom due and payable under applicable law, all of
the aforesaid Charges. Notwithstanding the foregoing,
Mortgagee does not hereby assume any of Mortgagor's
obligations under said laws to make such payments and
nothing contained herein, or in the Note, shall require
Mortgagee to perform any such obligations of Mortgagor
except for the making of the aforesaid ayments 1in
accordance with and subject to the above specified terms.
Upon occurrence of a default or an Event of Default under
this Mortgage or tne Note, Mortgagee shall not be obligated
to make such payments, but, at its sole election and in
its sole discretion, may make any or all such payments,
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If the deposits required by Subparagraph (A) above are
insufficient to pay the Charges for which they are provided,
on or before thirty (30) days before the same shall become
due and payable, Mortgagor shall deposit with Mortgagee
such additional monies as are necessary to pay, in full.
such Charges.

Upon the written request of Mortgagee. Mortgagor shal)
establish with Mortgagee an insurance escrow for deposit
of funds for the payment of iInsurance premiums for al)
{nsurance policies required to be obtained and maintained
by Mortgagor pursuant to this Mortgage with respect to the
Mortgaged Property. Such 1insurance escrow shall be in
such amount and shall be subject to such terms and conditions
as Mortgagee, in 1ts sole and absolute discretion, may
determine.

Mortgagor covenants with and warrants and represents to
as follows:

A1l awards now or hereafter made by any public or quasi.
zublic authority to or for the benefit of Mortgagor in any
wyy, manner or respect affecting, arising from or relating
tithe Mortgaged Property, or any portion thereof, by
vircuse of an exercise of the right of eminent domain by
such® zuthority (including, without 1imitation, any award
for Caking of title, possession or right of access to a
public vay .~or for any change of grade of streets affecting
the Mortguiged Property) hereby are assigned to Mortgagee
as additioral, security for the payment of Mortgagor's
Liabilities (and for such purpose, Mortgagor hereby grants
to Mortgagee @& security interest therein).

Mortgagee shall~2nd hereby {s authorized, directed and
empowered to collcect.and receive the proceeds of any such
awards from the authorities making the same and to give
proper receipts theretfore (in Mortgagor's name, 1in

Mortgagee's name or 1. o0th names), and may, in its sole
and absolute discretion use such proceeds for any one or
more of the following purprses:

(1) apply the same, or any /zart thereof, to Mortgagor's
Liabilities, whether or nc¢ then matured and without
affecting the amount or time of subsequent payments
reyuired to be made by Mortgsyor to Mortgagee under
the Note;

use the same, or any part thereof, to satisfy, pertorm
or discharge any of Mortgagor's (Cbiigations;

use the same, or any part therecf, to replace, repair
or restore any or all of the Mortgaged. ¢ operty to a
condition satistfactory to Mortgagee; o:

release the same to Mortgagor, provided, howover, if
it is economically feasible to repair or repiace such
portion of the Mortgaged Property so taken and such
repair or replacement can be accomplished within 180
days, then such proceeds shall be applied by Mortgagee
in accordance with (B) (3) above.

Mortgagor, iimmediately upon request by Mortgagee, shall
make. execute and deliver and/or cause to be made, executed
and delivered to and/or for the benetit of Mort?a ee any
and all assignments and other instruments sufficient ta
assign, and cause the payment directly to Mortgagee of,
all such awards, free and clear of all Encumbrances except
those Encumbrances described 1in Paragraph 3.2 above.
Notwithstanding any taking by eminent domain. alteration
of the grade of any street or other injury to or decrease
in value of the Mortgaged Property by any public or quasi-
public authority or corporation, Mortgagor shall continue
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to pay all of Mortgagor's Liabilities, as and when due and
payable. If. prior to the receipt by Mortgagee of such
award or payment, the Mortgaged Property shall have been
sold on foreclosure of this Mortgage, Mortgagee shall have
the right to receive such award or paywent to the extent
of any deficiency found to be due upon such sale, with
legal interest thereon, whether or not a deficiency judgment
on this Mortgage shall have been sought or recovered or
denied, and the reasonable attorneys' and paralegals’ fees,
costs, expenses and disbursements incurred by Mortgayee
in connection with the collection of such award or payment.

§. LEASES AND RENTS

5.1 So long as there shall not have occurred an Event of Default
under this Mortgage, mortgagor shall have the right tu collect ali
of the Rents arising from the Leases, if any, or renewals thereof,
and shall hold the same 1in trust. to be applied first to the payment
of ail.Charges upon the Mortgaged Property, second to the cost of
the majnatenance of insurance policies upon the Mortgaged Property
requirec¢ hereby, third to the maintenance and repairs required hereby
and lasti to the payment of Mortgagor's Liabilities, before using
any part oy <the Rents for any other purposes.

5.2 At‘al’i times, Mortgagee or any of Mortgagee's agents shall
have the right /to verify the validity, amount or any other matter
relating to any or-all of the Leases, by mail, telephone, telegraph
or otherwise, initaz name of Mortgagor, Mortgagee, a nominee of
Mortgagee or in any or-all of said names.

5.3 Unless Mortgaogse notifies Mortgagor thereof 1in writing
that 1t dispenses with any -one or more of the fo11ow1n? requirements,
Mortgagor shall: (a) promrtiy upon Mortgagor's recelpt or learning
thereof, Inform Mortgagee, 1V writing, of any assertion of any claims.
offsets or counterclaims by any .of the obligors of the Leases; (b)
not permit or agree Lo any material extension, compromise or settlement
or make any material change or modification of any kind or nature of
or with respect to the Leases or tlie terms thereof; and (c) promptly
upon Mortgagor's receipt or learnyug thereof, furnish to and inform
Mortgayee of all material adverse infersation relating toor affecting
the financial condition of any obligor of the leases.

5.4 Within fifteen (15) days alter. demand therefore by
Mortgagee, Mortgagor shall deliver to Mortgacee, in form and substance
acceptable to Mortgagee. a detalled certifiee rent roll of all the
Leases, 1t any, and such other matters and iaformation relating

thereto as Mortgagee may request.

5.5 Upon the occurrence of an Event of Q2uafault under this
Mortgage:

(A) Immediately upon demand by Mortgagee, Moricagor shall
deliver to Mortgagee the originals of the Leasey, 1f any,
with appropriate endorsement and/or other specitii avidence
of assignment thereto to Mortgagee, which endorsement
and/or assignment shall be in form and substance acceptable

to Mortgagee.

Mortgagee, then or at any time or times thereafter, at its
sole election, without notice thereof to Mortgagor, may
notify any or all of the obligors of the Leases that the
Leases have been assigned to Mortgagee and Mortgagee (in
its name, in the name of Mortgagor or in both names) may
direct said obligors thereafter to make all payments due
from them under the Leases airectly to Mortgagee,

Mortgagor, immediately upon demand by Mortgagee,
frrevocably, shall direct all obligors of the Leases, then
and thereafter to make all payments then and thereafter
due from them under the Leases directly to Mortgagee.
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Mortigagee shall have the right at any time or "times
thereafter, at its sole election, without notice thereof
to Mortgagor. to enforce the terms of the Leases. if any.
and obtain payment of and collect the Rents, by 1legal
proceedings or otherwise, 1in the name of Morctgyagor.
Mortgagee or in both names.

Mortgagor, irrevocably, hereby designates makes .
constitutes and appoints Mortgagee (and all Persons
designated by Morigagee) as Mortgagor's true and lawtul
attorney and agent-in-fact, with power, without notice to
Mortgagor and at such time or times thereafter as Mortgagee.
at fts sole election, may determine, in the name of
Morigagor, Mortgagee or in both names: (i) to demand payment
of the Rents and performance of the Leases, if any; (11)
to enforce payment of the Rents and performance ot the
Leases, by 1egal proceedings or otherwise; (111) to exercise
any or all o? Mortgagor's rights, interests and remedies
in and under the Leases and to collect the Rents; (iv) to
settle, adjust, compromise, extend or renew the Leases
and/or the Rents; (v) to settle, adjust or compromise any
“egal proceeding brought to collect the Rents or obtain
rerformance of the Leases; (vi) to take control, in any
marner, of the Rents; (vii) to prepare, tile and sign
Mortcagor's name on any Proof of Claim in bankruptcy, or
similur document in a similar proceeding, against any
obltgor onf the Leases; {(viii) to endorse the name of
Morigagor pon any payments or proceeds of the Rents and
to deposit the same to the account of Mortgagee; and (ix)
to do all act; and things nccessary. in Mortgagee's sole
discretion, to carry out any or all of the foregoing.

A1l of the forecoing payments and proceeds received by
Mortgagee shali _“e utilized by Mortgagee, at 1its sole
election and in {its cole discrecion, for any one or more
of the following pul*poses; (1) to be held by Mortgagee as
additional collaterc)l~ for the payment of Mort?a or's
Liabilities; (1i) to e 2pplied to Mortgagor's Liabilities
in such manner and fasiiion and to such portions thereof
as Mortgagee, at its sole‘election, shall determine; (111i)
to be applied to such ob)ijations of Mortgagor or the
Mortgaged Property or the _czeration ur business thereof
as Mortgagee, at 1its sole ritection, shall determine

appropriate or warranted unde: the then existing
circumstances; or, (iv) to be rewritted to Mor.gagor,
6. DEFAULT

The occurrence of any one of more of thy following events

shal) constitute and "Event of Default" under this /mortgage:

(A)

(8)

(C)

(D)

If Mortgagor fails or neglects to perform, kiep.or observe
any of Mortgagor's QObligations within thirty {(20) days of
notice from Mortgagee, or any other term, provision,
condition, covenant, warranty or representation contained
in this Mortgage, in the Note, or in any other agreements,
which 1s required to be performed, kept or observed by

Mortgagor.

[f any material statement, repaort or certificate made or
delivered by Mortgagor, or any of its partners, officers,
employees or agents, to Mortgagee is not true and correct.

If Mortgagor fails to pay Mortgagor's Liabilities when du
and payable or declared due and payable within five (5
days of notice from Mortgagee.

e
)

If the Mortgaged Property or any other of Mortgagor's
assets are attached, seized, subjected to awritof distress
warrant, or are levied upon, or come within the possession
of any receiver, trustee, custodian or assignee for the

L]
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benefit of creditors and the same is not terminated or
dismissed within sixty (60) days thereafter,

It apetition under any section or chapter of the 3ankruptcy
Reform Act of 1978, as amended, or any similar law or
regulation shall be filed by Mortgagor or if Mortgagor
shall make an assignment for the benefit of its creditors
or if any case of proceeding is filed by Mortgagor for its
dissolution or liquidation.

If Mortgagor is enjoined, restrained or in any way prevented
by court order from conducting all or any material part
of its business affairs or 1f a petition under any section
or chapter of the Bankruptcy Reform Act cf 1978, as amended,
or any similar law or regulation is filed against Mortgagor
or if any case or proceeding is filed against Mortgagor
for its dissolution or liquidation and such injunction,
restraint or petition is not dismissed or stayed within
sixty (60) days after the entry or filing thereof.

If an application is made by Mortgagor for the appointment
of a receiver. trustee or custodian for the Mortgaged
froperiy or any other of Mortgagor's assets.

If-ar‘appliication is made by any Person other than Mortgagor
for the appointment of a receiver, trustee, or custodian
for “the Mortgaged Property or any other of Mortgagor's
assets (and- the same 1s not dismissed within thirty (30)
days after the application therefore,

If a notice.of 1ien, levy or assessment is filed of record
with respect ty all or any of Mortgagor's assets by the
United States ¢r any department, agency or instrumentality
thereof or by “2ny state, county, municipal or other
governmental agency, including, without l1imitation, the
Pension Benefit Guaranty Corporation or 1{if any Charges
owing at any time ovr times hereafter to any one of them
becomes an Encumbranca vpon the Mortgaged Property or any
other of Mortgagor's atsets and the same is not released
or contested in such mann:r as to stay the enforcement
thereof within thirty (30} /days after the same becomes an
Encumbrance.

The occurrence of a default onv ar Event of Default under
that certain Note dated as of Ccwiober 8, 1987, or under
any other documents.

Upon the occurrence of an Event of Defarlt, without notice
nd ot Mortgagor, all of Mortgagor's Liabilities shall be

come immediately due and payable, and Mortgagee, in its sole discretion
and at its sole election, without notice of such electirn, and without

demand, may do any one or more of the following:

{A)

(8)

Collect Mortgagor's Liabilities at once by foreclosure or
otherwise, including exercising any rights o . remedies
granted to Mortgagee as "Payee" under that certvain Note,
without notice of broken covenant or condition (and 1in
case of such default and the exercise of such option,
Mortgagor's Liabilities shall bear interest, from the date
of such default, at the rate provided in Paragraph 3.4

hereof).

Subject to applicable law, forcibly or otherwise, enter
upon and take immediate possession of the Mortgaged
Property, expel and remove any Persons, goods or chattels
occupying or upon the same, receive all Rents, if any, and
issue receipts therefore, manage, control and operate the
Mortgaged Property as fully as Mortgagor might do 1f in
possession thereof, including, without limitation, the
making of all repairs and replacements deemed necessary
by Mortgagee and the leasing of the same, or any part
thereof, from time to time, and after deducting all

1?
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reasonable attorneys' fees and all costs and expenses
incurred in the protection, care, maintenance, management
and operavion of the Mortgayed Property, apr'ly the remaining
net income, 1f any, to Mortgagor's Liabilities or upon any
deficiency decree centered in any foreclosure proceeding.
At the option of Mortgagee, such entry and taking of
possessfon snall be accomplished either by actual entry
and possession or by written notice served personally upon
or sent by registered mafl to Mortgagor at the address of
Mortgagor last appearing on the records of Mortgagee.
Mortgagor agrees to surrender possession of the Moruigaged
Property to Mortgagee immediately upon the occurrence of
an Event of Default. If Mortgagor shall remain in physical
possession of the Mortgaged Property, or any part thereof,
after any such default, such possession shall be as a
tenant at sufferance of Mortgagee, and Mortgagor agrees
to pay to Mortgagee, or to any receiver appointed as
provided below. after such default, a reasonable monthly
renta) for the Mortgaged Property. or the part thereof so
occupied by Mortgagor, to be applied as provided above 1n
the first sentence of this Subparagraph, and to be paid
th advance on the first day of each calendar month, and,
ir.default of so doiny. Mortgagor may be dispossessed by
the “usual summary proceedings. In the event Mortgagor
shall) so remain in possession of all, or any part of, the
Mortgsged Property, said reasonable monthly rental shall
be 1n ~zmounts established by Mortgagee in 1{ts sole
discretirn{ This covenant shall be effective irrespective
of whethe¢r 2ny foreclosure proceeding shall have been
instituted (and, irrespective of any application for, or
appointment 3f, a receiver,

File one or more'snits at lawor inequity for the foreclosure
of this Mortgage or to collect Mortgagor's Liabilities.
In the event of thecommencement of any such suit by
Mortgagee, Mortgage> shall nave the right, either before
or after sale, withoui notice and without requiring bond
(notice and bond being *ereby waived), without regard to
the solvency or insolvesney of Mortgagor at the time of
application and without reyxrd to the then value of the
Mortgaged Property or whetlier the same 1s then occupied,
to make application for and obtain the appointment of a
receiver for the Mortgaged Proserty. Such receiver shall
have the power to collect the 2ernts during the pendency
of such suft and, in case of a /sale and a deficiency,
during the full statutory period of redemption as well as
during any further times when Mortgoger, except for the
intervention of such receiver, would b2 entitled to collect
the Rents, and shall have all other powers which may be
necessary or usual in such cases for /chy protection,
possession, control, management and opersgiion of the
Mortgaged Property. The court before whick such suit is
pending may from time to time authorize the /raceiver to

apply the net income in his hands in payment, ‘in-whole or
in part, of Mortgagor's Liabilities. In case 0/ a sale
pursuant to foreclosure, the Premises may be sold as one

parcel,

In the event of the commencement of any suit by Mortgagee
to foreclose this Mortgage, Mortgagee shall have the right
to apply to the court in which such proceedings are pend ng
for entry of an order placing Mortgagee in possession o

the Mortgaged Property. In the event an order is entered
placing Mortgagee in possession of the Mortgaged Property,
Mortgagee may thereupon enter upon and take immediate
possessfon of the Mortgaged Property, expel and remove any
Persons, goods or chattels occupying or upon the same,
receive all Rents, and issue receipts therefore, manage,
control and operate the Mortgaged Property, 1including
without 1limitation, make all repalirs and replacements
deemed necessary by Mortgagee and lease the same, or any
part thereof, from time to time, and, after deducting all
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reasonable attorneys' and paralegals' fees and all .costs
and expenses incurred in the protection, care, maintenance,
management and operation of the Mortgaged Property. apply
the remaining net income, if any, to Mortgagor's Liabilities
or upon any deficiency decree entered in such foreclosure
proceedings. At the option of Mortgagee, such entry and
taking of possession shall be accomplished efther by actual
entry and possession or by written notice of entry of the
order placing Mortgagee in possession served personally
upon or sent by registered mail to Mortgagor at the address
of Mortgagor last appearing on the records of Mortgagee.
If Mortgagor shall remain in physical possession of the
Mortgaged Property after entry of an order placing Mortigagee
in possession, Mortgagor's possession shall be as a tenant
at sufferance ot Mortgagee, and Mortgagor agrees to pay
to Mortgagee, or to any other Person authorized by
Mortgagee, after entry of such order, a reasonable monthly
rental for the Mortgaged Property, or the part thereof so
occuplied by mortgagor, to be applied as provided above in
the first sentence of Subparagraph (B) and to be paid fin
advance on the first day of each calendar month, and in
default of so doing, Mortgayor may be dispossessed by the
veval summary proceedings. In the event Mortgagor shall
sov =~emain in possession of all or of any part of the
Mortgaged Property, said reasonable monthly rental shall
be .- amounts established by Mortgagee 1in 1its sole
discretian,

6.3. Upon the occurrence of an Event of Default under this
Mort?a?e. there will e added to and included as part of Mortgagor's
Liablil1ties (and allcwes in any decree for sale of the Mortgaged
Property or in any judgneit rendered upon this Mortgage or the Note)
the following: all of tke costs and expenses of takinyg possession
of the Mortgaged Property —and of the holding, using leasing,

maintaining, repairing and sz3ling the same, 1nc1ud1n§. without
limitation, the «costs, charges, expenses and attorneys' and
paralegals' fees specified in raiograph 6.4 below; receivers' fees;

any and all expenditures which may e paid or incurred by or on behalf
of Mortgagee for appraisers' fees, documentary and expert evidence,
stenographers' charges, publication costs, fees and expenses for
examination of title, title searcies, guaranty policies, Torrens
certificates and similar data and aciurances with respect to the
title to the Mortgaged Property; all propayment or Jike premiums,
if any, provided for in the Note; and a1) other fees, costs and
expenses which Mortgagee deems necessary to/nrosecute any renedy it
has under this Mortgagee, or to inform biddevrs 3t any sale which may
be had pursuant to its rights hereunder, of tic.true condition of
title or of the value of the Mortgaged Properiy ~ A1l such costs,
chargyes. expenses, prepayment or 1like premiums, fees and other
expenditures shall be a part of Mortgagor's Liabiliitos, secured by
this Mortgage, payable on demand and shall bear interes’ at the rate
specified in Paragraph 3.4 hereof from the date of Mortgacec's payment
thereof until repaid to Mortgagee,

6.4 If foreclosure proceedings are instituted Gupon this
Mortgage, or if Mortgagee shall be a party to. shall intervene, or
file any petition, answer, motion or other pleading in any suit or
proceeding relating to this Mortgage, the Note or any other agreements,
or Mortgagor's Liabilities, or if Mortgagee shall incur or pay any
expenses, costs, charges or attorneys' fees by reason of the employment
of counsel for advice with respect to this Mortgage, the Note, any
other agreements, or Mortgagor's Liabilities, and whether in court
proceedings or otherwise, such expenses and all of Mortgagee's
reasonable attorneys' and paralegals' fees shall be part of
Mortgagor's Liabilities. secured by this Mort$age. payable on demand
and shall bear interest at the rate specified 1n Paragraph 3.4 hereof
from the date of Mortgagee's payment thereof until repaid 1o Mortgagee.

6.5 The proceeds of any foreclosure sale of the Mortgaged
Property shall be applied and distributed, first, on account of the
fees, charges, costs and expenses described in Paragraph 6.3 and 6.4
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above, second to the balance of Mortgagor's Liabilities, and third,
the surplus, 1f any, to Mortgagor.

6.6 In the cvent of the commencement of judicial proceedings
to foreclose this Mortgage, Mortgagor, on behalf of itself, its
successors and assigns, and each and every Person it may legally
bind acquiring any interest in or title to the Mortyaged Property
subsequent to the date of this Mortgage: (a) does hereby expressly
waive ay and all rights of appraisement, valuation, stay, extension
and (to the extent permitted by law) redemption from sale under any
order or decree of foreclosure of this Mortgage; and (b) does hereby
agree that when sale is had under any decree of foreclosure of this
Mortgage, upon confirmation of such sale, the master in chancery or
other officer making such sale, or his successor in office, shall be
and is authorized immediately to execute and deliver to any purchaser
at any sale a deed conveying the Mortgaged Property, showing the
amount paid therefore. or {f purchased by the Person in whose favor
the order or decree 1s entered, the amount of his bid therefore.

6.7 Mortgagee shall have the right from time to time to sue
for any sums, whether interest, :rincipal or other sums required to
be pald ty-or for the account of Mortgagor under the terms of this
Mortgage ar the Note as the same become due under the Note or this
Mortgage, «r. for any other of Mortgagor's Liabilities which shall
become due, and yithout prejudice to the right of Mortgagee thereafter
to bring an accion of foreclosure, or any other action, for a default
or defaults by Mortgagor existing at the time such carlier action

was commenced,

6.8 No right or/remedy of Mortgagee hereunder is exclusive of
any other right or remedv hereunder or now or hereafter existing at
law or in equity, but(i; cumulative and 1n addition thereto and
Mortgagee may recover juugnent thereon, issue execution therefore,
and resort to every otheiv =ight or remedy available at law or in
equity, without first exhausting or affecting or 1impairing the
security or any right or remecy ufforded by this Mortgage. No delay
in exercising, or omission t¢- crercise, any such right or remedy
will impair any such right or iewnady or will be construed to be a
waiver of any default by Mortgagor asreunder, or acquiescence therein,
nor will it affect any subsequent default hereunder by Mortgagor of
the same or different nature., Every 'such right or remedy may be
exercised independently or concurrent'y, and when and so often as
may be deemed expedient by Mortgagee. No tsrms or conditions contained
in this Mortgage or the Note may be waivea. aitered or changed except
as evidenced in writing signed by Mortgagcr and Mortgagee.

6.9 Mortgagee shall release this Mortgage hy proper instrument
upon payment and discharge of all of Mortgagcar's Liabilities,
tncluding all prepayment or like premiums, if aiy, provided for in
the Note and any other agreements and payment of all costs, expenses
and fees, 1including reasonable attorneys' and parasizgals' fees,
incurred by Mortgagee for the preparation, execution and/or recording
of such release.

6.10 Upon occurrence of an Event of Default and acceleration
of the maturity of Mortgagor's Liabilities as provided herein, a
tender of payment thereof by Mortgagor, or any other Person, or a
payment thereof received upon or on account of a foreclosure of this
Mortgage or Mortgagee's exercise of any of its other rights or
remedies under this Mortgage, the Note, any other agreements or under
any applicable law or in equity shall be deemed to be a voluntary
prepayment made by Mortgagor of Mortgagor's Liabilities and,
therefore, such payment must, to the extent permitted by law, include
the premiums and other payments required under the prepayment
privilege, {f any, contained in the Note and any other agreements.

6.11 (A) Any agreements between Mortgagor and Mortgagee are
expressly Jlimited so that, in no event whatsoever,
whether by reason of disbursement of the proceeds of
the Loan secured hereby or otherwise, shall the amount
paid or agreed to be paid to Mortgagee for the use,
detention or forebearance of the Loan proceeds to be
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disbursed exceed the highest lawful contract rate
permissible under any law which a court of competent
Jurisdiction may deem applicable thereto.

(B) If fulfiliment of any provision herein, or in the
Note, at the time performance of such provision becounes
due, involves exceeding such highest lawful contract
rate, then ipso facto. the obligation to fulfill the
same shall be reduced to such highest lawful contract
rate. [f by any circumstance Mortgagee shall ever
receive as interest an amount which would exceed such
highest YTawful contract rate, the amount which may
be deemed excessive interest shall be applied to the
principal of Mortgagor's Liabilities and not to

interest.

(C) The terms and provisions of this Paragraph shall
control all other terms and provisions contained
herein, or in the Note, or in any other agreements.

6§17 Any fallure of Mortgagee to 1insist upon the strict
performancre by Mortgagor of any of the terms and provisions of this
Mortgage, trxer Note or any other agreements shall not be deemed to be
a watver of (ary of the terms and provisions thereof, and Mortgagee,
notwithstandinig- any such failure, shall have the right at any time
or times thereafler to insist upon the strict performance by Mortgagor
of any and all-uf the terms and provisions thereof to be performed
by Mortgagor. Neitner-Mortgagor, nor any other Person now or hereafter
obligated for the puyment of the whole or any part of Mortgagor's
Liabllicties. shall be relieved of such obligation by reason of the
sale, conveyance or other transfer of the Mortgaged Property or the
failure of Mortgagee toicemply with any request of Mortgagor, or of
any other Person, to take ~ction to foreclose this HMortgage or
otherwise enforce any of tnz provisions of this Mortgage, the Note,
or any other agreements or by »zason of the release, regardless of
consideration of the whole o a«ny part of the security held for
Mortgagor's Liabilities, or by veuson of any agreement or stipulation
between any subsequent owner or cwners of the Mortgaged Property and
Mortgagee extending the time of pavinant of Mortgagor's Liabilities
or modifying the terms of the Note, any other agreements of this
Mortgage without first having obtained the consent of Mortgagor or
such other Person, and, in the latter e, ent, Mortgagor. and all such
other Persons, shall continue to be 11able o account of Mortgagor's
Liabilities and to make such payments accarding to the terms of any
such agreement, extension or modification uiless expressly released
and discharged in writing by Mortgagee. Mortyig2e, without notice,
may release, regardless of consideration, any ;art of the security
held for Mortgagor's Liabilities, without, as 'to-the remainder of
the security therefore, in any way impairing or affecting the lien
of this Mortgage of the priority of such lien over &any subordinate
lien. Mortgagee may resort for the payment of Mortga?or's Liabilities
to any other security therefore held by Mortgagee 1n sucii. order and
manner as Mortgagee may elect.

7. MISCELLANEOUS

7.1 Every provision for notice, demand or request, required
in this Mortgage or by applicable law shall be deemed fulfilled by
written notice, demand or request personally served on (with proof
of service endorsed thereon), or mailed to, as hereinaftter provided,
the party entitled thereto or on its successors or assigns, if
mailed, such notice. demand or request shall be made by certified
or registered mail, return receipt requested, addressed to such party
at its address as set forth below or to such other address as either
party hereto shall direct by l11ke written notice and shall be deemed
to have been made on the third (3rd) day following posting as
aforesaid. For the purposes herein, notices shall be sent to Mortgagor
and Mortgagee as follows:
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TO MORTGAGOR:

MARIO JURCIK
1501 William Clifford Lane
Eik Grove Village, IL 60007

with a copy to:

Edwin Josephson

Mass, Miller & Josephson, Ltd,
333 West Wacker Drive

Suite 810

Chicago. IL 60606

To Mortgagyee:

AVENUE BANK OF ELK GROVE
1100 W. Devon Avenue
21k Grove Vvillage, IL 60007

wikh a copy to:

James 1. Truschke & Associates, P.C.
1204 F{ Central Road
Ariington Heights, IL 60005

7.2 A1l of the csvenants contained in this Mortgage will run
with the land. Time is of the essence of this Mortgage and all
provisions herein relacviny thereto shall be strictly construed,

7.3 This Mortgage, ‘204 all the provisions hereof, will be
binding upon and inure to th» benefit of the successors and assigns
of Mortgagor and Mortgagee.

7.4 This Mortgage was execu:rd and delivered in, and except

as otherwise specifically stated 1n'any given paragraph hereof, shall
be governed as to validity, interpretation, construction, effect and
in f1110ther respects by the laws urd decisions of the State of
I11inois.

7.5 Any provision of this Mortgage which is unenforceable in
any state in which this Mortgage may be filed or recorded or is
invalid or contrary to the law of such state,.or the inclusion of
which would atfect the validity, legality o enforcement of this
Mortgage, shall be of no effect, and in such case”all the remaining
terms and provisions of this Mortgage shall sub5ist and be fully
effective according to the tenor of this Mortgdge, che.same as though
no such invalid portion had ever been included her¢in

7.6 To the extent that any of Mortgagor's Liabiliiies represent
tunds utilized to satisfy any outstanding indebtedness or'soligations
secured by liens, rights or claims against the Mortgaged Froperty
or any part thereof, Mortgagee shall be subrogated to any and all
liens. rights, superior titles and equities owned or claimed by the
holder o any such outstanding 1indebtedness or obligation so
satisfied, however remote, regardless of whether said 1iens, rights,
superior titles and equities are by the holder(s) thereof assigned
to Mortgagee or released,.

IN WITNESS WHEREOF, this Mortgage has been duly executed on a
jJoint and several basis and delivered as of the day and year first

above written, (::’w
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STATE OF ILLINOIS

SS
COUNTY OF cooK )

[, the undersigned, a Notary Public in and for said County. iIn
the State aforesaid, do herebv certify that on October 8, 1947,
MARIO JURCIK, married to Luci Jurcik t0 be the same persons whose
names are subs. . - ey instrument, appeared before
me this day in person and acknowledged that they signed and delivered

the said instrument as their free and voluntary act and as the free
and voluntary act of the corporation,

87 GIVEN under my hand and Notarial Seal this gen day of UOctober,
1987,

e

e Q7 VICIAL SEAL"
siicla Flowers
Notar;’ ?”:;mr; State of inols
My Commissior. Expires 3)16/91
/v

\AAAAAAAAS

OTARY PUBLIC

My commission <»pires:
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EXHIBIT “A" TO MORTGAGE DATED OCTOBER 8, 1987

LEGAL DESCRIPTION

EXHIBIT "A"

PARCEL 13

A PARCEITOF LAND COMPRISED OF A PART OF EACH OF LOTS 3 AND 4 IN BLOCK
9, AND/A', OF LOTS 1 AND 2 IN BLOCK 10, TOGETHER WITH THE VACATED PART
OF FOURTH AVENUE LYING BETWEEN BLOCKS 9 AND !0 IN STEELE AND BROWN'S
ADDITION T MAYWOOD BEING A SUBDIVISION OF THE 585.50 FEET SOUTH OF AND
ADJOINING 1u? r'ORTH 504.90 FEET OF THE WEST 1148.00 FEET OF THE NORTH
EAST 1/4 OF SICWION 14, TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD

PRINCIPAL MERILIa’; IN COOK COUNTY, ILLINOILS,

ALSO

COMPRISING A PART OF EACA OF LOTS 40 TO 47 INCLUSIVE: TOGETHER WITH
PART OF THE VACATED EAST AND WEST 14 FOOT ALLEY LYING NORTH OF AND
ADJOINING LOTS 34 TO 47, I’ BLLOCK 1 IN DESPLAINES ADDITION TO MAYWOOD A
SURDIVISION OF 20 ACRES IN THE-NORTH EAST /4 OF SECTION 14 AFORESAILD,
WHICH PARCEL OF LAND TAKEN AS_A TRACT LIES EASTERLY AND NORTHERLY OF

THE FOLLOWING DESCRIBED LINES:

BEGINNING ON THE SOUTH LINE OF WLLCOX STREET (BEING ALSO THE NORTH LINE
OF AFOREMENTIONED BLOCKS 9 AND 10 IN/STFELE AND BROWN'S ADDITION TO
MAYWOOD) AT A POINT WHICH IS 292,00 ,EET. EAST OF THE INTERSECTION OF
SAID LINE WITH THE EAST LINE OF THE WEST . 75.00 FEET OF LOTS 3 AND 4 IN
BLOCK 4 IN SAID STEELE AND BROWN'S ADDITTION TO MAYWOOD, AND RUNNING
THENCE SOUTH ALONG A LINE PERPENRDICULAR TG . GAID SOUTH LINE OF WILCOX
STREET, A DISTANCE OF 66.00 FEET: THENCE FAST/ALONG A LINE PARALLEL
WITH SAID SCUTH LINE OF WILCOX STREET, A DISTANCe OF 156.00 FEET:
THENCE SOUTH ALONG A LINE, PERPENDICULAR TO LAST FeSTCRIBED PARALLEL
LINE, A DISTANCE OF 96.00 FEET: THENCE FAST ALONG A 1.7NE PARALLEL WITH
SALD SOUTH LINE OF WILCOX STREET, A DISTANCE OF 1597725 FRET: 'THENCE
SOUTH ALONG A LINE PERPENDICULAR TO LAST DESCRIBED TARSZLEL LINE, A
DLSTANCE OF 80.00 FEET TO A POINT ON THE SOUTH LINE OF LAr.47,
AFORESAID, IN COOK COUNTY, ILLINOIS.

PARCEL 2:

LOTS 48 TO 56, INCLUSIVE, LYING NORTHERLY OF THE NORTHERLY RIGHT €€ WAY
LINE OF CHICAGO AND GREAT WESTERN RAILROAD RIGHT OF WAY, IN BLOCK 4.
TOGETHER WITH THAT PART OF THE VACATED EAST AND WEST 14 FOOT ALLEY
LYING NORTH OF AND ADJOINING BLOCK 1, WHICH LIES EAST OF THE WEST LIuK
OF LOT 48 EXTENDED NORTH IN SAID BLOCK 1, IN DESPLAINES ADDITION TO

MAYWOOD AFORESAID

PARCEL 3:

THE SOUTH 53 FEET OF THAT PART OF THE NORTH EAST 1/4 OF SECTION 14,
TOWNSHIP 39 NORTH, RANGE 12 EAST OF THE THIRD PRINCIPAL MERIDIAN, 1IN
COOK COUNTY, ILLINOIS DESCRIBED AS FOLLOWS:

REGINNING AT A POINT 783,20 FEET SOUTH OF THE NORTH LINE OF SAID
SECTION 14 AND 1148.00 FEET EAST OF THE NORTH AND SOUTH QUARTER LINE OF
SA1D SECTION: THENCE EAST ALONG A LINE PARALLFEL TO NORTH LINE OF
SECTION, 1322.08 FEET: THENCE SOUTHWESTFERLY ALONG A STRAIGHT LINE TO A
POINT 1083.50 FEET SOUTH OF THE NORTH LINE OF SECTION AND 1327.98 FEET
EAST OF THF NORTH AND WEST QUARTER LINE OF SECTION: THENCE WEST ALONG A
LINE PARALLEL TO NORTH LINE OF SECTION 179.98 FEET: THENCE NORTH 300.30
FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS.

Thie is not homestead property.
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