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MORTGAGE, ASSIGNMENT OF LEASES
AND RENTS, SECURITY AGREEMENT And FINANCING STATEMENT

THIS MORTGAGE, ASSIGNMENT OF LEASES AND RENTS, SECURITY
AGREEMENT and FINANCING STA;FM NT L&%{ein sometimes called
"Mortgage") is made as of é&&ﬁzf 387, by and between OAK
CREEK INVESTORS PARTNERSHIP {(herein, together with its successors
and assigns, the "Borrower") a general partnership duly organized
and validly existing under the laws of the State of Illinois and
having its ofFfice at 15 Spinning Wheel Drive, Suite 8, Hinsdale,
Illinois 60521, and AMERICAN NATIONAL BANK AND TRUST COMPANY OF
CHICAGO (the "Land Trustee"), not individually but as Trustee
under the provisions of a Trust Agreement dated March 14, 19R4,
and known on such Trustee's records as Trust No. 60540 (the
"Trust” )y having its principal office at 33 North LaSalle Street,
Chicageo, 4dllinois 60690 (herein, the Borrower and the Land
Trustee, /individually and collectively, jointly and severally,
together wich the successors and assigns of each of them, are
sometimes c&alied the "Mortgagor"); and FIRST NATIONAL BANK OF
LINCOLNSHIRE, @/ nakional banking association located at One
Marriott Drive. Lincolnshire, Illinois 60015-0880 {(herein,
together with its/successors and assigns, called the

"Mortgagee").

RECITALS

A. Note, Principal =04 Interest. The Mortgagor has executed
and delivered to the Mortgajee a promissory note dated the date
herecf, payable to the order OF \the Mortgagee at Lincolnshire,
Illinois, and due and payable .in. full if not sconer paid on or
before December 1, 1990, subject bto acceleration as provided in
such promissory note, in a principsl amount equal to SEVEN
HUNDRED SIXTY THOUSAND AND NO/LO0 DPOMLARS ($760,000.00% (the
"Loan Amount”) (herein, such promisscry note, together with any
and a2ll amendmenkts cor supplements thelsto, extensions thereof and
notes which may be taken in whole or parftial renewal, :
substitution or extension thereof or which may evidence any of
the indebtedness secured hereby, shall be . <¢alled the “Note"). The
Note bears interest as provided in the Note, nn the principal
amount thereof from time to time outstanding; .all principal and
interest on the Note are payable in lawful money of the United
S8tates of pmmerica at the office of the Mortgagez in Lincolnshire,
Illinois, or at such place as the holder thereof may frem time to
time appoint in writing. The Mortgagor is or will become justly
indebted to the Mortgagee in the Loan Amount in accoramace with
the terms of the Ncte and this Mortgage.

B. Related Agreements. Any and all loan agreements/ pledge
agreements, supplemental agreements, assignments and all
instruments of indebtedness or security in addition ko the Note
and this Mortgage now or hereafter executed by Mortgagor in
connection with any of the Liabilities (as deFined hereinafter)
or for the purpose of supplementing or amending this Mortgage, as
the same may be amended, modified or supplemented from time to
time are hereinafter referred to as "Related Agreements'.

C. The Liabilities. As used in this Mortgage, the term
"Liabilities"™ means and includes all of the following: the
principal of and interest on the Note; all indebtedness of any
kind arising under, and all amounts of any kind which at any time
become due or owing to the Mortgagee under or with respect ko
this Mortgage or any oFE the Related Agreements; all of the
covenants, obligations and agreements {and the truth of all
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representations and warranties to Mortgagee of Borrower) of the
Mortgagor in, under or pursuant to the Neote, this Mortgage, and
all of the other Related Agreements, if any, and all advances,
costs or expenses paid or incurred by the Mortgagee to protect
any or all of the Collateral (hereinafter defined}, perform any
obligation of the Mortgagor hereunder or c¢ollect any amount owing
to the Mortgagee which is secured hereby: any and all other
liabilities, obligations and indebtedness, howsoever created,
arising or evidenced,'direct or indirect, absolute or contingent,
recourse or "nonrecourse", now or hereafter existing or due or to
become due, owing by the Mortgagor to the Mortgagee (provided,
however, that the maximum amount included within the Liabilities
on account of principal shall not exceed the sum of an amount
equal to two times the Loan Amount plus the total amount of all
advances made by the Mortgagee to protect the Collateral and the
security interest and lien created hereby):; interest on all of
the fOra2gecing:; and all costs of enforcement and collection of
this Mortgage and the other Related Agreements, if any, and the
Liablilities.

D. /Mh2 Collateral. For purposes of this Mortgage, the term
“"Collateral " means and includes all of the following:

{i) ’fal Estate. All of the land described on Exhibit A
attached ‘hzreto (the "Land"), together with all and singular
the tenementy,) rights, easements, hereditaments, rights of
way, privilege¢s, libertlies, appendages and appurtenances now
or hereafter beleuging or in anywise appertaining ke the
Land (including, without limitation, all rights relating to
storm and sanitary/ sz2wer., water, gas, electric, railway and
telephone services;i all development rights, air rights,
water, water rights, witer stock, gas, o0il, minerals, cecal
and other substances &f any kind or character underlying or
relating to the Land: all estate, claim, demand, right,
title or interest of the Mortgagor in and tec any street,
road, highway, or alley (vicited or otherwise) adijoining the
Land or any part thereof; all strips and gores belonging,
adjacent or pertaining to the Zand; and any after-—-acquired
title to any of the foregecing {4Y] of the foregoing is
herein referred to collectively ‘as-the "Real Estate");

(ii) Improvements and Fixtures. All buildings,
structures, replacements, furnishings,/ fixtures, fittings
and other improvements and property ofl every kind and
character now or hereafter located or erecced on the Real
Estate, together with all building or construction
materials, equipment, appliances, machinery, ‘plant
equipment, fittings, apparati, fixtures and othar articles
of any kind or nature whatsoever now or hereafte: found on,
affixed to or attached toc the Real Estate, inciuding
(without limitation) all motors, boilers, engines and
devices For the operation of pumps, and all heating,
electrical, lighting, power, plumbing, air conditicning,
refrigeration and ventilation equipment (except to tne
extent any of the foregoing items in this subparagraph are
presently owned by tenants and such tenants have tlhie right
tc remove such items at the termination of their Lease (as
hereinafter defined)) (all of the foregoing is herein
referred to collectively as the "Improvements"):

{iii) Personal Property. All building materials, goods,
construction materials, appliances (including stoves,
refrigerators, water fountains and coolers, fans, heaters,
incinerators, compactors, dishwashers, clothes washers and
dryers, water heaters and similar equipment), signs,
supplies, blinds, window shades, carpeting, Eloor coverings,
elevators, office equipment, growing plants, fire sprinklers
and alarms, control devices, equipment (including motor
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vehicles and all windcocw cleaning, building cleaning,
swimming pool, recreational, monitoring, garbage, air
conditioning, pest control and other equipment), tools,
furnishings, furniture, light fixtures, non-structural
additions to the Real Estate, and all other tangible
property of any kind or character now or hereafter owned by
the Mcrtgagor and used or useful in connection with the Real
Estate, any construction undertaken on the Real Estate, any
trade, business ‘or other activity {(whether or not engaged in
for proEity for which the Beal Estate 13 used, the
maintenance of the Real Estate or the convenience of any
guests, licensees or invitees of the Mortgagor, all
regardless of whether located on the Real Estate or located
elsewhere for purposes of fabrication, storage or otherwise
{except to the extent any of the foregeing items in this
subparagraph are presently owned by tenants and such tenants
aave the right to remove such items at kthe termination of
thzir Lease (as hereinafter defined}), including (without-
limitation) all rights under and to the escrow account (s}
estaciished and maintained pursuant to Section 1.21 of
ArticYe-.I hereinbelow {all of the Eoregoing is herein
refaerred to collectively as the "Goods'");

(iv) ‘Intangibles. All goodwill, trademarks, trade names
{including but not limited to, the trade name "Oak Creek
Shopping Cencer'), option rights, purchase contracts, boocks
and records aond general intangibles of the Mortgagor
relating to the /deal Estate or the Improvements and all
accounts, contract _rights, instruments, chattel paper and
other rights of the Mortgagor for payment of money, for
property sold or lent) for services rendered, for money
lent, or for advances or deposits made, and any other
intangible property of tho Mortgagor related to the Real
Estate or .the Improvemerts (all of the Eoregoing is herein
referred to collectively-as-the "Intangibles"};

(v) Rents. Bl1ll rents, i{sosues, profits, royalties,
availa, income and other benefi:s derived or owned by the
Mcrtgagor directly or indirectiy from the Heal Estate or the
Improvements (all of the foregoiiryg is herein collectively
called the "Rents");

{vi) Leases. All rights of the Merigagor under all
leases, licenses, Qoccupancy agreementy, concessions or other
arrangements, whether written or oral, ‘whether now existing
or entered into at any time hereafter, wherzby any person
agrees to pay money or any consideration for the use,
possession or occupancy of, or any estate in, the Real
Estate or the Improvements or any part therecf, and alil
rents, income, profits, benefits, avails, advaniaJges and
claims against guarantors under any thereof (all Gf the
foregoing is herein referred to collectively as tlie
"Leases");

{(vii) Plans. All rights of the Mortgagor to plans and
specifications, designs, drawings and other matters prepared
for any construction on the Real Estate (all of the
Eoregoing is herein called the "Plans");

{viii) Contracks Ffor Construction or BServices. all rights
of the Mortgagor under any contracts executed by the
Mortgagor as owner with any provider of goods or services
Eor or in connection with any construction undertaken on, or
services performed or to be performed in connection with,
the Real Estate or the Improvements, including any
architeck's contract (all of the foregoing is herein
referred to collectlively as the "Contracts Ffor
Construction"):
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(ix) Contracts for Sale or Financing. All rights of the
Mortgagor as seller or borrower under any agreement,
contract, understanding or arrangement pursuant to which the
Mortgagor has, with or without the consent of the Mortgagee,
obtained the agreement of any person to pay or disburse any
money for the Mortgagor'’s sale {(or borrowing on the
security) of the Collateral or any part thereof (all of the
foregoing is herein referred to collectively as the
“"Contracts for Sale"); and

{x) Okher Property. All other property or rights of the
Mcortgagor. of any kind or character related to the Real
Estate or the Improvements, and all proceeds {including,
without limitation, insurance and condemnation proceeds) ang
products of any of the Eoregoing. {All oF the Real Estate
an¢l the Improvements, and any other property which is real
estate under applicable law, is sometimes referred to
coliectively herein as the "Premises".)

GRANT

NOW THERESCRE, for and in consideration of Mortgagee's
making any loaiw, advance or other financial accommodation to or
for the benefit of Lbhe Mortgagor, including sums advanced under
the Note, and in corsideration of the various agreements
contained herein and in the Note and any Related Agreemenks, and
for other good and valuahle consideration the receipt and
sufficiency of which ariz 1ereby acknowledged by the Mortgagor,
and in order toc secure tnz fnll, timely and proper payment and
performance of each and evecy one of the Liabilities,

THE MORTGAGCR HEREBY MORWGACES, CONVEYS, TRANSFERS AND
ASSIGNS (AND BORROWER HERERBY WRPJANTS) TO THE MORTGAGEE AND ITS
SUCCESSORS AND ASSIGNS, FOREVER, /AND HEREBY GRANTS TO THE
MORTGAGEE AND ITS SUCCESSORS AND AS3IGNS FOREVER A CONTINUING
SECURITY INTEREST IN AND TO, ALL OF 7HE COLLATERAL,

TO HAVE AND TO HOLD the Premises /wnto the Mortgagee, its
successors and assigns, forever, hereby zxpressly waiving and
releasing any and all right, benefit, privilege, advantage or
exemption under and by virtue of any and a3ll statutes and laws of
the State or other jurisdiction in which thLe Real Estate is
located providing for the exemption of homes{exds from sale on
execution or otherwise.

The Mortgagor hereby covenants with and Borirowor warrants to
the Morktgagee and with the purchaser at any foreclbosure sale:
that at the execution and delivery herecf it is well seized of
the Premigses, and of a good, indefeasible estate thers<in, in fee
‘simple; that the Collateral is free Efrom all encumbrances
whatsoever (and any claim of any other person thereto) ohner than
the encumbrances permitted by Mortgagee in writing {the
"Permitted Exceptions"); that it has good and lawful right to
sell, mortgage and convey rhe Collateral; and that Borrower and
its successors and assigns will forever warrant and defend the
Collateral against all claims and demands whatsoever.

I.COVENANTS AND AGREEMENTS
OF MORTGAGOR

Further to secure the payment and performance ¢f the
Liabilities, the Mortgagor hereby covenants and agrees and
Borrower warrants with the Mortgagee as follows:
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1.1. Pavment of Liabilities. The Mortgagor agrees that it
will pay, timely and In the manner required in the appropriate
documents or instruments, the principal of and interest on the
Note, and all other Liabilities (including fees and charges). All
sums payable by Mortgagor hereunder shall be paid without demand,
counkterclaim, offset, deduction or defense. Mortgagor waives all
rights now or hereafter conferred by statute or otherwise to any
such demand, counterclaim, ofEset, deduction or defense.

1.2, Payment of Taxes. The Mortgagmr will pay before
delinquent all taxes and assessments, general or special, and any
and all levies, claims, charges, expenses and liens, ordinary or
extracordinary, governmental or non-governmental, statutory or
otherwise, due or to become due, that may be levied, assessed,
made, imposed or charged on or against the Collateral or any
property used in connection therewith, and will pay before due
any tex or other charge on the interesat or estate in lands
created /or represented by this Mortgage or by any of the other
Related Aacgreements, whether levied against the Mortgagor or the
Mortgageo <r otherwlse, and will submit to the Mortgagee all
receipts gbowing payment of all of such taxes, assessments and
charges. If{ vas general real estate taxes for any year have not
been assessed ejainst the Premises and placed in collection by
November 1 of the following year, the Mortgagor will, upon
request of the-Mortgagee, deposit with the Mortgagee an amount
egual to the actudl oeneral real estate taxes on the Premises for
such year or to 1iu% of the taxes and charges levied or assessed
against the Premises loy the preceding year. Deposits with the
Mortgagee hereunder snall be held as security for the Liabilities
but will be released, ubcn the Mortgagor's request, directly to
the payment of such taxes. The Mortgagor's making payments and
deposits required by the provisions oF Section 1.20 ofF this
Article I shall not relieve the Mortgagor of, or diminish in any
way, its obligations as set ot in this Section 1.2,

1.3. Maintenance and Repai:  The Mortgagor will: not abandon
the Premises; not do or suffer anvreing to be done which would
depreciate or impair the value of btnhe Collateral or the security
of this Mortgage; not remove or demoXish any of the Improvements;
pay promptly Eor all labor and materisls for all construction,
repairs and improvements to or on the Prémises; not make any
changes, additions or alterations to the Prsmises or the
Improvements except as reqguired by any applivable governmental
requirement or as otherwige approved in writing by the Mortgagee;
maintain, preserve and keep the Goods and the mprovements ‘in
good, safe and insurable condition and repalr and promptly make
any needful and proper repairs, replacements, repewals, additions
o substitutions required by wear, damage, cbsolesrence or
destruction; prowmptly restore and replace any of the Improvements
or Goods which are destroyed or damaged; not commit, swifer, or
permit waskte of any part of the Premises; and maintainall
grounds and abutting streets and sidewalks in good and (neat order
and repair.

l.4. Sales; Liens., The Mortgagor will not without the prior
written consent of Mortgagee being first had and obtained: sell,
contract to sell, assign, transfer or convey, cor permit to be
transferred or conueyed, the Collateral or any part thereof or
any interest or estate in any thereof {inecluding any conveyance
into a trust or any conveyvance of the beneficial interest in any
trust holding title ko the Premises); remove any of the
Collateral from the Premises cr from the State in which the Real
Estate is located; or create, suffer or permit to be created or
to exist any mortgage, lien, claim, security interest, charqge,
encumbrance or other right or claim of any kind whatsoever upon
the Collateral or any part thereof, except those of current taxes
not delinguent and the Permitted Ewcpptlons. Mortgagor shall
reimburse Mortgagee for all costs and expenses, including without
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limitation reasonable attorneys' fees, incurred by Mortgagee in
connection with its review of Mortgagor's request for Mortgagee's
consent to a sale or other transfer or further encumbrance of all
or part of the Collateral, or any interest therein, pursuant to
this Section l.4.

1.5. Access by Mortgagee. The Mortgagor will at all times:
deliver to the Mortgagee either all of its executed criginals (in
the case of chattel paper or instrumentsg) or certified copies {in
all other cases) of all leases, agreements creating or evidencing
Intangibles, Plans, Contracts for Construction, Contracts for
Sale, all amendments and supplements thereto, and any other
document which is, or which evidences, governs, or creates,
Collateral; permit access by the Mortgagee during normal business
hours to its books and records, construction progress reports,
tenant registers, sales records, offices, insurance policies and
other papers for examination and the making of copies and
extracis; prepare such schedules, summaries, reports and progress
schedules as the Mortgagee may reasonably request; and permit the
Mortgagae and its agenkts and designees, at all reasonable times,
to enter or _and inspect the Premises.

1.6, Sctamy and Other Taxes. If the Federal, or any state,
county, local/ /jaunicipal or other, government or any subdivision
of any of ther«Of having jurisdiction, shall levy, assess or
charge any tax (excepting therefrom any income tax on the
Mortgagee's receipc/of interest payments on the principal portion
of the indebtedness sccured hereby}, assessment or imposition
upon this Mortgage, Lthe Liabilities, the Note or any of the other
Related Agreements, if  any, the interest of the Mortgagee in the
Collateral, or any of tie foregoing, or upon the Mortgagee by
reason of or as holder oiszny of the foregoing, or shall at any
time or times require revenue stamps to be affixed to the Note,
this Mortgage, .or any of the lother Related Agreements, if any,
the Mortgagor shall pay all such taxes and stamps tc or for the
Mortgagee as they become due ard rayable. If any law or
regulation is enacted or adopted pzrmitting, authcorizing or
requiring any tax, assessment or iriposition to be levied,
assessed or charged, which law or régulation prohibits the
Morkgagor £rom paying the tax, assessoecnt, stamp, or imposition
to or for the Mortgagee, then such event-shall constitute a
Default hereunder and all sums hereby svcured shall become
immediately due and payable at the option. cof the Mortgagee.

1.7. Ingurance. The Mortgagor will at &1% times maintain on
the Goods, the Improvements and on all other Collateral, all
insurance reasonably required at any time or from time to time by
the Mortgagee and in any event all-risk casualty ixnsurance
covering, without limitation, fire, extended coveraqg:. vandalism
and malicious mischief, in an amount which is not less than 90%
of the replacement cost of the Improvements and Perscnul Property
without consideration for depreciation, with an inflation guard
endorsement, with twelve (12} months rent loss coverage, 3and
insurance against flood if required by the Federal Flocd Disaster
Protection act of 1973 and regulations issued thereunder, and
comprehensive general public liabillity insurance, protecting the
Mortgagor in an amount acceptable to Mortgagee, and, during
construction, builder's completed value risk insurance against
"all risks of physical losg" (including collapse and transit
coverage), and all other insurance commonly cr, in the judgment
of the Mortgagee, prudently maintained by those whose business,
improvement to, and use of real estate is similar to khat of the
Mortgagor, including (without limitation), iE applicable,
business interruption, plate glass, boiler explosion, sprinkler
leakage, dram shop, employer's liability and workmen's
compensation insurance, all in amounts satisfactory to the
Mortgagee, and all of such insurance to be maintained in such
form and with such companies as shall be approved by the
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Mortgagee, and to deliver to and keep deposited with the
Mortgagee original certificates and certified copies of all
policies of such insurance and renewals thereof, with premiums
prepaid, and with standard non-contributory mortgagee and loss
payable clauses reasonably satisfactory to the Mortgagee, and
clauses prowviding for not less than thirty (30) days' prior
written notice to the Mortgagee of cancellation or material
modification of such policies, attached thereto in favor of the
Mortgagee, iks successors and assigns. If the zoning, bhuilding or
other land use ordinances governing the Premlses do not permit
the rebuilding or restoration of all of the Premises in the event
of damage cor destruction, then the above-menticned insurance
pelicy shall also contain, in addition to the requirements in the
preceding sentence, a Contingent Liability from Operation of
Building Laws Endorsement or such other endorsement which insures
against loss occasioned by the enforcement of any state or
muniripal law or ordinance regulating the construction or repair
of the Improvements and in force at the time such loss occurs,
which necwessitates the demolition of any portion of the
Improvencrcs not damaged by the peril(s) insured against,
together/with a Demolition Cost Endorsement or such other
endorsement vbich covers the actual cost of demclishing such
undamaged portion of the Premises and clearing the site thereof.
All of the abcvez-mentioned original insurance policies or
certified copies of such policies and certificates of such
insurance reasonably-satisfactory to Mortgagee, together with
receipts for the payment of premiums thereon, shall be delivered
to and held by Mortgeger, which delivery shall constitute
assignment to Mortgag=ee ~f all return premiums Lo be held as
additional security herevnder. All renewal and replacement
policies shall be delivered .to Mortgagee at least (15) days
before the expiration of Cre= expiring policies. The Mortgagor
agrees that any loss pald to the Mortgagee under any of such
pelicies shall be applied, at tle option of the Mortgagee, toward
the payment of the Note or any-cf the Liabillities, or to the
rebuilding or repairing of the daraged or destroyed Improvements
ot other Collateral, as the Mortgagee may elect (which election
shall not relieve the Mortgagor ot the duty to rebuild or
repair). The Mortgagor hereby empowere the Mortgagee, in its
discretion, to settle, compromise and/ adjust any and all claims
or rights under any insurance policy mailatained by the Mortgagor
relating to the Collateral. In the event oF foreclosure of this
Mortgage or other transfer of title to the Sremises in
extinguishment of the indebtedness secured hezeby, all right,
title and interest of the Mortgager in and to 2ny insurance
policies then in force shall pass to the purchas2r or grantee.
Nothing contained in this Mortgage shall createl any
responsibility or obligation on the Mortgagee to collect any
amounts owing on any insurance policy or resulting f£rom any
condemnation, to rebuild or replace any damaged or dastroyed
Improvements or other Collateral or to perform any obtnzr act
hereunder. Mortgagee shall not by the fackt of approvind,
disapproving, accepting, preventing, obtaining or failing. to
obtain any insurance, incur any liability for or with respect to
the amount of insurance carried, the form or legal sufficiency of
insurance contracts, sclvency of insurance companies, or payment
or defense of lawsuits, and Mortgagor hereby expressly assumes
full responsibility therefor and all liability, if any, with
respect thereto.

1.7A. Application of Insurance and Condemnation Proceeds.

{a}) Mortgagee shall not unreasonably withhold its consent to
the application of all proceeds, damages, claims, insurance
recoveries, rights of action and payments which Mortgager may
receive or to which Mortgagor may become entitled with respect to
the Ceollateral or any part thereof in the event of any damage or
injury to the Collateral, tc the restoration of the Collateral so
damaged iE and only if Mortgagor £ulfills all of the following
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conditions not waived in writing by Mortgagee (a breach of any
one of which shall constitute a Default under this Mortgage and
shall entitle Mortgagee to exercise all rights and remedies
Mortgagee may have in such evenkt): (i) that no Default has
occurred under this Mortgage, the Note, or any Related Agreement;
{ii} that Mortgagor is not in deFault under any of the terms,
covenants and conditions of any of the Leases; {iii) that the
Lleases shall continue in full force and effect; {iv) that
Mortgagor has in force rental continuation and business
interruption insurance covering the longer of one (1) year or the
time Mortgagee reasonably estimates will be necessary to complete
guch restaraticn and rebuilding:; {v) Mortgagee is satisfied that
during the period from the time of damage or taking until
restoration and rebuilding is completed (the “Gap Period™)
Mortgagor's net income from (x} all Leases which may conktinue
without abatement of rent during such Gap Periecd, plus (y) all
Leasss \in effect during the Gap Period without abatement of rent
which Mortgagor may obtain in substitution for any of the same
which 4id not continue during such Gap Period, plus (z) the
proceeda cf rental continuation and business interruption
insurancs, /is suEficient to pay all sums becoming due, as they
become due, wnder the Superior Financing Documents and under the
Note and hersunrder; (vi) the Mortgagee is reasonably satisfied
that the insufance or award proceeds shall be sufficient to fully
restore and rebuild the Collateral free and wvlear of all liens
except the lien c<f this Mortgage and the Permitted Exceptions, or
in the event that such proceeds are insufficlent teo restore and
rebuild the Collateral,, then Mortgagor shall deposit the
shortfall with Mortgagee, or otherwise assure Mortgagee of the
existence of such funds; (vii) that the excess of said insurance
or award proceeds above tne amount necessary to complete such
restoration or rebuildingy A f any, shall be applied without
prepayment premium as a credit upon any portion, as selected by
Mortgagee, of the indebtedness cecured hereby; (viii)
construction and completion of.restoration and rebuilding of the
Collateral shall be completed in /eccordance with plans and
specifications and drawilngs submitred to and reasonably approved
by Mortgagee, which plans, specifira’ions and drawings shall not
be substantially modified, changed Or revised without the
Mortgagee's prior written consent, whiza consent shall not be
unreascnably withheld or delayed, and sh4ll be in conformity with
all governmental requlation, including (without limitation)
building, zoning, land use and environmental regulations; (ix)
Mortgagee shall alsc have approved all prine’ mnd subecontractors,
and the general contract or contracts the Mortaagor proposes to
enter into with respect to the restoration and rebuilding: (x)
any and all monies which are made available for itestoration and
rebuilding hereunder shall be disbursed through morigagee, or a
title insurance and trust company reasconably satisiactory to
Mortgagee, in accord with standard construction lending practice,
including, if requested by Mortgagee, monthly lien wafvars and
title insurance datedowns, and the provisions of paymenc ‘and
performance bonds by Mortgageor, or in any other manner reasonably
approved by Mortgagee in Mortgagee's sole discretion; (xi3 the
insurer does not deny its liability te the insured and shall
waive all right of subrogation it may have after payment of the
insurance proceeds to Mortgagee; and {xil) Mortgagor obtains the
consent of the mortgagee under the Superior Mortgage to the use
of such payments for restoration of the Collateral so damaged.

If less than all of condiktions (i) through {xii) in
subsection (1) above are either satisfied or waived by Mortgagee,
then such payments shall be applied to the payment or prepayment
of the Liabilities in such order as Mortgagee may determine.

(b) If any material part of the Cocllateral is damaged or
destroyed and the loss is not adequately covered by insurance
proceeds collected or in the process of collection, Mortgagor
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shall deposit, within ten (10) days of the Mortgagee's request
therefor, the amount of the loss not so covered.

{c) All compensation, awards, proceeds, damages, claims,
insurance recoveries, Condemnation Awards, rights of action and
payments which Mortgagor may receive or to which Mortgagor may
become entitled with respect to the Collateral in the event of a
total condemnation or other total taking of the Collateral shall
be paid over to Mortdagee and shall be applied first toward
reimbursement of all costs and expenses of Mortgagee in
connection with recovery of the same, and then shall be applied
to the payment or prepayment of the Liabilities in such order as
Mortgagee may. determine, until the Liabilities have been paid and
satisfied in full. Any overplus remaining after payment and
satisfaction of the Liabilities shall be paid to Mortgagor as its
interest may appear.

(47 Notwithstanding anything to the contrary contained
herein, if the zonlng, building or other land use ordinances then
in effecc/voverning the Premises do not permit the rebuilding or
restorationcof all of the Premises which has been damaged or
destroyed, th=n the Mortgagor hereby agrees that any loss paid
under any insveiance policy insuring the Ccllateral shall be
applied to the payment or prepayment of the Liabilities in such
order as Mortyagees may determine in its scle discretion.

1.B. Eminert Tomain. In case the Collateral, or any part or
interest in any therrof, is taken by condemnation, the Mortgagee
is hereby empowered ko aollect and receive all compensation and
awards of any kind whalsoerver (referred to collectively herein as
"Condemnation Awards") which may be paid for any property taken
or for damages to any propusty not taken (all of which the
Mortgagor hereby assigns tc the Mortgagee), and all Condemnation
Awards so recelved shall be forihwith applied by the Mortgagee,
as it may elect, to the prepaymznt of the Note or any other

Liabilities, or to the repalr ard/restoration of any property so
taken or damaged. The Mortgagor ltelnby empowers the Mortgagee, in
the Mortgagee's absclute discretiocn s settle, compromise and
adjust any and all claims or rights 4rlsing under any
condemnation or eminent domain procee?ing relating to the
Collateral or any portiocn thereof.

1.9. Governmental Requirements. Morkgegor will at all times
fully comply with, and cause the Collatera. and the use and
condition thereof fully to comply with, all.federal, state,
county, municipal, local and other governmental statutes,
ordinances, requirements, requlations, rules, orders and decrees
of any kind whatsoever that apply or relate to tne mortgagor or
the Collateral or the use thereof, and will observs znd comply
with all conditions and requirements necessary to presscve and
extend any and all rights, licenses, permits, privileges,
franchises and concessions (including, without limitatiorn. those
relating to land use and development, landmark preservacion,
construction, access, water rights and use, noise and poilution)
which are applicable to the Mortgagor or have been granted Ffor
the Collateral or the use thereof. Unless required by applicable
law or unless Mortgagee has otherwise first agreed in writing,
Mortgagor shall not make or allow any changes to be made in the
nature of the occupancy or use of the Premises or any portion
thereof for which the Premises or such portion was intended at
the time this Mortgage was delivered. Mortgagor shall not
initiate or acquiesce in any change in any zoning or other land
use classification now or hereafter in effect and affecting the
Premises or any part thereof without in each case obtaining
Mortgagee's prior written consent thereto,
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. 1.10. No Mechanies' Liens. The Mortgagor will not do or

: permit to be done any act or thing, and no person shall have any
right or power to do any act or thing, whereby any mechanics' or
other construction lien under the laws of the State where the
Premises are located can arise against or attach to the Premises
or any part thereof unless such lien shall first be wholly waived
as against this Mortgage. In addition, it is Eurther expressly
made a covenant and condition hereof that the lien of this
Mortgage shall extend to any and all improvements and fixtures
now or hereafter on the Premises, prior to any other lien thereon
that may be claimed by any person, so that subsequently accruing
claims for lien on the Premises shall he junior and subordinate
to this Mortgage. All contractors, subcontractors, and other
parties dealing with the Premises, or with any parties interested
therein, are hereby required to take notice of the above
provicions.

1/11. Continuing Priority. The Mortgagor will: pay such
fees, taxis and charges, execute and file {(at the Mortgagor's
expense) such financing statements, obtain such acknowledgments
or conselcs: \notify such obligeors or providers of services and
materials andusdo all such other acts and things as the Mortgagee
may Erom time (o time request to establish and maintain a valid
and perfected ficst and prior lien on and security interest in
the Collateral and-to provide for payment to the Mortgagee
directly of all cashiproceeds thereof, with the Mortgagee in
possession of the Collateral to the extent it reguests; maintain
its office and principal place of business at all times at the
address shown above; l22p all of its books and records relating
to the Collateral on tle Premises or at such address; keep all
tangikle Collateral on tlie Feal Estate except as the Mortgagee
may otherwise consent in wiiting; make notations on its books and
records sufficient ko enable khie Mortgagee, as well as third
parties, to determine the interest of the Mortgagee hereunder;
and not collect any rents or the proceeds of any of the Leases or
Intangibles more than thirty (38} days before the same shall be
due and payable except as the Mortoagee may otherwise consent in
writing.

1.12. Utilities. The Mortgagor will may all utility charges
incurred in connectlon with the Collateral promptly when due and
maintain all utlility services available £o7 use at the Premises.

1.13. Contract Maintenance; Qther Agrewernerts; Leases. The
Mortgagor will, Eor the benefit of the Mortgagee, Eully and
promptly keep: observe, perform and satisfy eachiobligation,
condition, covenant, and restriction aEfecting the Premises or
imposed on it under any agreement between Mortgagor ¢nd a third
party relating to the Collateral or Lthe Liabilitiez &rcured
: hereby (including, without limitation, the Leases, tlie Lontracts
. for Sale, Conktracts for Construction, Intangibles and ¢h=

. Superior Financing Documents {as hereinafter defined)) ithe
"Third Party Agreements") sc that there will be no deFfaullt
thereunder and so that the persons (other than the Mertgagor)
obligated thereon shall be and remain at all times cbligated to
perform for the benefit of the Mortgagee; and the Mortgagor will
not permit to exist any condition, event or fact which could
allow or serve as a basis or justification for any such person to
avold such performance. Without the prior written consent of
Mortgagee, Mortgagor shall not (i) make or permit any termination
or material amendment of any Third Party Agreement; (ii) accept
prepayments of rent exceeding one month under more than ten
percent (10%) of the Leases; (ili) materially modify or amend any
such Leases or, except where the lesgsee ig in default, cancel or
terminate the same or accept a surrender of the leased premises,
provided, however, that Mortgagor may renew, modify or amend
leases or take other action in the cordinary course of business so
long as such action does not decrease the monetary obligations of
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the lessee thereunder, or otherwise materially decrease the
cbligations of the lessee or the rights or remedies of the
lessor; (iv) consent to the assignment or subletting of the whole
or any portion of any lessee's interest under any Lease which has
a term of more than one year or grant any options to renew for a
term greater than one year; (v) create or permit any lien or
encumbrance which, upcon foreclosure, would be superior to any
such Leases; or (vi) in any other manner impair Mortgagee's
rights and interest with respect to the Rents. All security or
other deposits received from tenants under the Leases shall be
segregated and maintained in an account gatisfactory with
Mortgagee and in compllilance with the law of the state where the
Premises are lccated and with an institution satisfactory to
Mortgagee and in compliance with the law of the state where the
Premises are located.

1.14. Notify Mortgagee of Default. Mcrtgagoer shall notify
Mortgao=e in writing within five (5} days of the occurrence of
any Default or other event which, upon the giving of notice or
the paszug= of time or both, would constitute a Default,

1.15. (¥ Assignmenks; Future Leases. The Mortgagor will not
cause or perai’. any Rents, Leases, Contracts for Sale, or other
contracts relGting to the Premises to be assigned, to any party
cther than the' HMortgagee without first obtaining the express
writkten consent ¢f the Mortgagee to any such assignment or permit
any such assignmenb’ to occur by operation of law. In addition,
the Mortgagor shall roy cause or permit all or any portion of or
interest in the Prem.ses or the Improvements to be leased {(that
word having the same mraning for purposes hereof as it does in
the law of landlord and Yenant) directkly or indirectly to any
person, except at rents which will equal or exceed the rents as
of the date of this Mortgace and otherwise pursuant to written
leases in a form approved by /thz Mortgagee subject only to
ingubstantial variations fromn _said form which may be accepted by
Mortgageor, Each such lease shall contain a provision agreeging
that no action taken by the Mortgagee to enforce this Mortgage by
Foreclosure, or by accepting a deed )in lieu of foreclosure, or by
resorkting to any other remedies available to the Mortgagee, shall
terminate the lease or invalidate any ~E the terms thereof and
that tenant will attorn to the Morktgagees to the purchaser at a
foreclosure sale, or to a grantee in a soluvntary conveyance, and
will recognize such entity as landlord for the balance of the
term of the lease, providing that the Mortgocee will agree or has
agreed with each tenant that, as long as such tenant is not in
default under any of the terms of its lease, the tenant's
possession will not be disturbed by the Mortgagee. Mortgagee by
executing this Mortgage agrees for the benefit of *enants under
all leases hereafter entered into in accordance with this
Mortkgage, as long as the tenant is not in default undes any of
the terms of its lease, that the tenant's possession. will not be
disturbed by the Mortgagee, No proceeding by the MortJugee to
foreclose this Mortgage, or action by way of its entry “inua
possession after any Default hereunder, shall in or of i¢self
operate to terminate such leases unless the Mortgagee expressly
requests such relief in writing, but the preceding provisions of
this Section 1.15 shall never be construed as subordinating this
Mortgage to any such leases or any other lease.

1.16. Financial Reporting; Certificates,.

{a) Mortgagor, at Mortgagor's expense, shall furnish (i) an
annual statement of the operation of the Premises prepared and
certified by Mortgagor, showing in reasonable detail satisfactory
to Mortgagee total renkts and other income received and total
expensegs together with an annual balance sheet and profits and
leoss statement, within one hundred twenty (120) days after the
close of each fiscal year of Mortgagor, beginning with the fiscal
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year Eirst ending after the date of delivery of this Mortgage,
(ii}) interim balance sheets and profit and loss statements as may
be required by Mortgagee, and (iii) copies of Mortgagor's annual
State and Federal Income Tax f£iling within thirty (30) days of
filing. Mortgagor shall keep accurate booksg and records, and
allow Mortgagee, its representatives and agents. upon demand, at
any time during ncormal business hours, access to such books and
records, including any supporting or related vouchers or papers,
shall allow Mortgagee ko make extracts or copies of any thereof,
and shall furnish to Mortgagee and its agents convenient
facilities For the audit of any such statements, books and
records.

(b) Mortgagor shall use its best efforts to furnish to
Mortgagee, within ten (10) days after written request by
Mortgagee, a statement in writing from one or more tenants under
the Jleasses certifying that the Lease is unmodified and in full
force and effect {or if there have been modifications, that the
Lease 4s~1in full force and effect as modified and stating the
modificatinns therecf), the dates to which the rent and any other
additionsl rent or charges under the Lease have been paid, and
that such terant has nc defense, set off, counterclaim or any
other claim 7gesinst the Mortgagor that would prevent Full
enforcement of /the Lease by the Mortgagor and containing such
other certificztion as Mortgagee may require.

(c) Mortgagoc, within three (3) days upon request in person
or within five (5) days upon request by mail, shall furnish
either or both of the¢ following: (i) a written statement duly
acknowledged of all amcunts due cn any indebtedness secured
hereby, whether for prineipal or interest on the Note or
otherwise, and stating wigtier any offsets or defenses exish
against the indebtedness secured hereby and covering such other
matters with respect to any sguch indebtedness as Mortgagee may
reasonably require; and {ii) a rertificate of Mortgagor setting
forth the names of all lessees (under any Leases, the terms of
their respective Leases, the space occupied, the rents payable
thereunder, any security deposits zZollected by Mortgagor, and the
dates through which any and all rentcs have been paid.

1.17. Assignment of Leases and Henkbss

{a) All of Mortgagor's interest in ard-rights under the
Leases now existing or hereafter entered iato. and all of the
Rents, whether now due, past due, or to beccms due, and including
all prepaid rents and security deposits, are ‘hereby absolutely,
presently and unconditionally assigned and conveyed to Mortgagee
to be applied by Mortgagee in payment of all sums Ace under the
Note, and eof all other sums payable under this Mottgiae. Prior to
the occurrence of any Default (hereinafter definedj;, Asrtgagor
shall have a license to collect and receive all Rentsg, which
license shall be terminated at the sole option of Morcgagee,
without regard te the adegquacy of its security hereunder znd
without notice to or demand upon Mortgagor, upon the occurrence
of any Default. It is understood and agreed that neither the
foregoing assignment of Rents to Mortgagee nor the exercise by
Mortgagee of any of its rights or remedies under Article IV
hereof shall be deemed to make Mortgagee a "mortgagee-in-
possession" or otherwise responsible or liable in any manner with
respect to the Collateral or the use, occupancy, enjoyment or any
portion thereof, unless and until Mortgagee, in person or by
agent, assumes actual possession therecf. Nor shall appeointment
of a receiver for the Collateral by any court at the reguest of
Mortgagee or by agreement with Mortgagor, or the entering into
possession of any part of the Collateral by such receiver, be
deemed to make Mortgagee a mortgagee—in-possession or otherwise
responsible or liable in any manner with respect to the
Collateral or the use, occupancy, enjoyment or operation of all
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or any portion therecf. Upeon the occurrence of any Default, this
shall congtitute a direction to and full authority to each lessee
under any Lease and each guarantor of any Lease to pay all Rents
to Mortgagee without proof of the default relied upon. Mortgagor
hereby irrevocably authorizes each lessee and guarantor to rely
upoen and comply with any notice cr demand by Mortgagee for the
payment teo Mortgagee of any Rents due or to become due.

{b) Mortgager shall apply the Rents to the payment of all
necessary and reasonable operating costs and expenses of the
Collateral, debt service on the indebtedness secured hereby, and
a reasonable reserve for future expenses, repalirs and
replacements for the Collateral, before using the Rents Efor
Mortgagor's perscnal use or any other purpose not for the direct
benefit of the Collateral.

{e) Mortgager shall at all times fully perform the
obligationg of the lessor under all Leases. Mortgagor shall at
any time or from time to time, upon regquest of Mortgagee,
transfer-2nd assign to Mortgagee in such form as may be
satisfactarv. to Mortgagee, Mortgagor's interest in the Leases,
subject to ‘ard upon the condition., however, that prior to the
occurrence of fay Default hereunder Morktgagor shall have a
license to coll2ct and receive all Rents under such Leases upén
accrual, but noc prior thereto, as set forth in paragraph (a)
abDVE +

(d) Mortgagee shall have the right to assign Mortgagor's
right, title and intereskt in any leases to any subsequent holder
of this Mortgage or any rarticipating interest therein or tao any
person acquiring title ©vo all or any part of the Collateral
through foreclosure or oblierwise. Any aubseguent assignee shall
have all the rights and powers. herein provided to Mortgagee. Upon
the cccurrence of any Default, flortgagee shall have the right to
execute new leases of any parit- =f the Collateral, including
leases that extend beyond the te:ir of this Mortgage. Mcrtgagee
shall have the authority, as Morlouigor's attorney~in-faclk, such
authority being coupled with an inle'est and irrevocable, to sign
the name of Mortgagor and to bind Moltgagor on all papers and
documenks relating to the operation, feazing and maintenance of
the Collateral,

1.18. Mortgagee's Performance. If the diortgagor fails ko pay
or perform any of lts obligations herein contained (including
payment of expenses of foreclosure and court rosts), the :
Mortgages may (but need not), as agent or attcrney-in-fact of the
Mortgagor, make any payment or perform (or causz, to be performed)
any obligaticon of the Mortgagor hereunder, in any form and manner
deemed expedient by the Mortgagee, and any amount 'so/ paid or
expended (plus reasonable compensation to the Mortgages for its
cut-of~pocket and other expenses for each matter for which it
acts under this Mortgage), with interest thereon at the rate
applicable after maturity as provided in the Note, shali/bhe added
to the primcipal debt hereby secured and shall be repaid-to the
Mortgagee upon demand. By way of itlustration and not in
limitation of the fioregeoing, the Mortgagee may (but need not) do
all or any of the following: make payments of principal or
interest or ather amounts on any lien, encumbrance or charge on
any of the Collateral; complete construction; make repairs;
collect rents; prosecute collection nf the Collateral or proceeds
thereof; purchase, discharge, compromise or settle any tax lien
or any cother lien, encumbrance, suit, proceeding, title or claim
thereof; contest any tax or assessment; and redeem f£rom any tax
sale or forfeiture affecting the Premises. In making any payment
or securing any performance relating to any obligation oF the
Mortgagor hereunder, the Mortgagea shall (as leng as it acts in
good faith) be the sole judge of the legality, wvalidity and
amount of any lien or encumbrance and of all other matters
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necessary to be determined in satisfaction thereof. No such
action of the Mortgagee shall ever be considered as a waiver of
any right accruing to it on account of the occurrence of any
matter which constitutes a Default (as hereinafter defined).

1.19. Subrogation. To the extent that the Mortgagee, on or
atter the date hereof, pays any sum under any provision of law or
any instrument or document creating any lien cr cother interest
prior or superior to the lien of this Mortgage, or the Mortgagor
or any other person pays any such sum with the proceeds of the
locan secured hereby, the Mortgagee shall have and be entitled to
a lien or other interest on the Collateral equal in priority to
the lien or other interest discharged and the Mortgagee shall be
subrogated to, and receive and enjoy all rights and liens
possessed, held or enjoyed by, the holder of such lien, which
shall remain in existence and benefit the Mortgagee in securing
the Liabtilities,

1.2, Funds for Taxes and Insurance. Except to the extent
that such /rAoposits are made with the holder of the Superior
Mortgage, Murtgagor shall be required to deposit with Mortgagee
or itks desi¢ns2e, atk the time of each payment of an installment of
interest or piivcipal under the Note, an additional amount
sufficient to dissharge the obligations of Mortgagor under
Sections 1.2 and 1.7 hereof as and when they become due. The
determination of thf amount payable and of the fractional part
thereof to be depowuilced with Mortgagee shall be made by Mortgagee
in its discretion basrd \on the prior year's taxes and insurance
premiums and Mortgagee's estimate of the amount by which taxes
and insurance premiums (-ah be expected to rise. Said amounts
shall be held by Mortgagez or its designee not in trust and not
as agenkt of Mortgagor, and ra=y be commingled with other Funds
held by Mcrtgagee or its desigree, and said amounts shall not
bear interest, and shall be applied to the payment of the
obligations in respect to which Lhe amounts were depcsited cor, at
the option of Mortgagee, toc the'rayment of said obligations in
such order or priority as Mortgag=ze shall determine. If at any
time within thirty (30) days prior /te¢ .the due date of any of the
aforementicned obligations the amounts then on deposit therefor
shall be insufficient for the payment /cf such obligation in full,
Mortgagor shall within ten (10) days aftsr demand deposit the
amount of the deficiency with Mortgagee. If the amounts depocsited
are in excess of the actual obligations fcciwhich they were
deposited, Mortgagee may refund any such excess, or, at its
option, may hold the same in a reserve account’ -rot in trust and
nct bearing interest, and reduce proportionately-the tequired
monthly deposits Efor the ensuing year. Nothing lherein contained
shall be deemed to affect any right or remedy of Moartgagee under
any other provision of kthis Mortgage or under any otsatute or rule
of law to pay any such amount and to add the amount Zo'paid to
the Liabilities hereby secured, All amounts sc depositcrd.shall be
held by Mortgagee or its designee as additional security for the
Liabilities secured by this Mortgage and upon the occurriénzce of a
Default hereunder Mortgagee may, in its sole and avsolute
discretion and without regard to the adequacy of its gecurity
hereunder, apply such amounts or any portion thereof to any part
of the indebtedness secured hereby. Any such application of said
amounts or any portion thereof to any indebtedness secured hereby
shall not be construed to cure or waive any default or notice of
default hereunder or invalidate any act done pursuant to any such
default or notice. Mortgagor shall deliver to Mortgagee all tax
bills, bond and assessment gstatements, statements of insuyrance
premiums, and statements for any other obligations referred to
above as soon as the same are received by Morkgagor. If Mortgagee
sells or assigns this Mcortgage, Mortgagee shall have the right to
transfer all amounts deposited under this Section to the
purchaser or assignee, and Mortgagee shall thereupon be released
and have no further liability hereunder for the application of
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such deposits, and Mortgagor shall loock solely to such purchaser
or assignee for such application and for all responsibility
relating to such deposits.

1.21. Management of Premises. Mortgagor shall manage the
Premises through its own pezsonnel or a third party approved by
Mortyagee, and Mortgagor shall not contract with any other third
party Eor property management services without the prior written
approval by Mortgagee of such party and the terms of iks contrackt
for management services, which approval shall not be unreascnably
withheld.

IT. REPRESENTATIONS AND WARRBANTTIES

To induce the Mortgagee to make the loan secured hereby, in
addition to any representations and warranties in the Note or any
Related Agreements, Mortgagor hereby represents and Borcower
warrants. that as of the date hereof and throughout the term of
the Liabilities secured hereby until the Liabilities are paid in
full and-2i%l obligations under this Mortgage are performed:

2.1, Power and Authority. Mortgagor, and if Mortgagor is
more than one party, each party constituting Mortgagor {(and, ifF
Mortgagor or any.constiktuent party of Morkgagor is a partnership,
each of Mortgagor's and any constituent party's general partners)
is duly organized( aa? validly existing {(and if Mortgagor is a
corporatian, gualified to do business and in good standing in the
state in which the Premises are located, and in good standing in
the State of its inco:snoration) and has full power and due
authority to execute, deliver and perform this Mortgage, the
Note, and any Related Agueemaznts in accordance with their terms.
Such exegution, delivery arnd-performance has been duly authorized
by all necessary corperate or _gartnership action and approved by
each required governmental auhority or other party, and the
obligations of Mortgagor and every other party thereto under each
are the legal, valid and binding caligations of each, enforceable
by the Mortgagee in accordance wi*X their terms, subject to
applicable bankruptcy, insolvency, ‘trorganization, moratorium and
other similar laws applicable to the ‘e/iforcement of creditors'
rights generally.

2.2. No Default or Violations, No Default tas deFined
hereafter) or event which, with notlice or pissage of time or
both, would constitute a Default {(“Unmatured ZLvent of Default")
has occurred and is continuing under this Mortiage, the Note, or
any of the Related Agreements. Nelther Mortgagor ., nor any party
constituting Mortgagor, nor any general partner ‘in any such
party, is in violation of any governmental requirerent
(including, without limitation, any applicable securicies law) or
in default under any agreement to which it is bound, 457 which
affects it or any of its property, and the execution, delivery
and performance of this Mortgage, the Note, or any of tiae Related
Agreements in accordance with their kerme and the {use ard
occupancy of the Premises will not violate any governmental
requirement (including, without limitation, any applicable usury
law), or conflict with, be inconsistent with or result irn any
default under, any of the representations or warranties,
covenants, conditions or other provisions cof any indenture,
mortgage, deed of trust, easement, restriction of record,
contract, document, agreement or instrument of any kind to which
any cf the foregoing is bound or which aEfects it or any cof its
property, except as identified in writing and approved by
Mortgagee.

2.3, No Litigation or Governmental Conktrgls. There are no
proceedings of any kind pending, or, to the knowledge of
Mortgagor, threatened, against or affecting Mortgagor, the
Collateral (including any attempt or threat by any governmental
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authority to condemn or tezane all or any portion aof the
Premises), any party constituting Mortgagor or any general
partner in any such party which (a} involve the validity,
enforceability or priority of this Mortgage, the Nate or any of
the Related Agreements or (b) enjoin or prevent or threaten to
enjoln or prevent the use and occupancy of the Premises or the
performance by Mortgagor of its obligaticons hereunder; and there
are no rent conkrols, governmental moratoria or environment
controls presently in existence, or, to the knowledge af
Mortgagor, threatened, affecting the Premiges, except as
identified in writing to, and approved by, Mortgagee.

2.4. Liens. Title to the Premises, or any part thereof, is
not subject to any liens, encumbrances or defects of any nature
whatsoever, whether cr not of record, and whether or not
customarily shown on title insurance policies, except the
Permi’ t2d Exceptions.

2/5+ FPinancial and Operating Statements. All financial and
operatica statements submitted to Mortgagee in connection with
this loap/ s2cured hereby are true and ceorrect in all respects,
have been pi.epared in accordance with generally accepted
accounting principles (applied, in the case of any unaudited
statement, on @a basis consistent with that of the preceding
fiscal year) an? fairly present the respective financial
conditions of the subjects thereof and the results of their
operationg as of cthe respective dates shown therson, No
materially adverse chenges have occurred in the financial
conditions and opervatiors reflected therein since their
respective dates, and o additional borrowings have been made
since the date thereof olher than the borrowing made under this
Mortgage and any other bcricwing approved in writing by
Mortgagee.

2.6. Other Statements to Mortgagee. Neither this Mortgage,
the Note, any Related Agreement, nor any document, agreement,
report, schedule, notice or other writing furnished toc the
Mortgagee by or on behalf of any paity constituting Mortgagor, or
any general partner of any such parbky, contains any omission or
misleading or untrue statement of any Eact material to any of the
fForegoing.

2.7, Third Party Agreements. Each Tuird Party Agreement is
unmodified and in tull force and effect and . iree Erom default on
the part of each party thereto, and all condltions required tao be
{or which by their nature can be) satisfied by any party to date
have been satisfled. Mortgagor has not done or saild or omitted to
do or say anything which would glve any obligor on _any Third
Party Agreement any basis for any claims against Mortgagor or any
counkerclaim to any claim which might be made hy Morciagor
against such obliger on the basis of any Third Party Pateement.

2.8, Leases. Borrower warrants as to each of the Lezses now
covering all or any part of the Premises; (i) that each »I the
Leases Ls in full force and effect; {ii) that to the best of
Borrower's knowledge, no default exists on the part of the lesses
thereunder or Mortgagor; (iii} that no Rent has been collected
more than one month in advance under more than ten percent {10%)
of the Leases; (iv) that none of the Leases or any linterest
therein has been previously assigned or pledged except pursuant
to the Superior Financing Documents; {v) that no lessee under any
cf the Leases has any defense, setoff or counterclaim against
Mortgagor; (vi) except as disclosed to and approved by Mortgagee
in writing, that all Rent due to date under each of the Leases
has been collected and no concession has been granted to any
lessee in the form of a waiver, release, reduction, discount or
other alteration of Rent due or to become due; (vii) that, except
as disclosed te and approved by Mortgagdee in writing, the
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interest of the lessee under each of the Leases is as lessee
only, with no options to purchase or rights of First refusal:; and
(viid) that, except as disclosed to and approved by Mortgagee in
writing, the term under each of the Leases is no greater than one
{l) year, with no options to extend the term of any such Lease
for a4 term greater than one year.

2.9. BHazardous Materials. The environmental and ecclogical
condition of the Real Estate and Improvements is not in violation
of any law, ordinance, rule or regulation applicable thereto; the
soil, surface, water and ground water of or on the Real Estate
are free from any solid waste, toxic or hazardous substances or
contaminants; and neither the Real Estate nor the Improvements
have been used for treatment, storage or disposal of any waste
material. There is no asbestocs or other material of a hazardous,
toxic or dangerous nature contained within the Improvements or
any ronponent part thereof, including bukt not limited to, any
pipes, Aucts, paint, tiles or equipment.

IIT. D EFAULT

Each oi /ckhe following shall constitute a default ("Default")
hereunder {(in<luding, if Mortgager consists of more than one
person or entily, the occurrence of any of such events with
respect to any one or more of such persons or entities):

3.1. Payment; Peclormance. Failure to make any payment of
principal or interesi or any other amount on the Note or any of
the other Liabilities, /witen and as the same shall become due and
payable, whether at maturity or by acceleration or otherwise, and
the continuation of such feilure for gseven (7) days, or default
in the timely and proper performance of the covenants and
agreements of Morktgagor contzinzd in Section 1.7 above, and the
continuation of such failure for ten {10) days afrher notice
thereoE is given to Mcrtgagor by Mortgagee, or default in the
timely and proper performance oE any of the other covenants or
agreements of Mortgagor conkained Yierein, and the continuation of
such failure For thirty (30) days acier notice thereof is given
to Mortgagor by Mortgagee, provided tihxat if such default can not
be cured within thirty (30} days, Mortgegor shall have an
additional thirty {30) days to cure suca default if and only if
Mcrtgagor shall commence such cure within/suech thirty (30) days
and shall thereafter diligently and without delay prosecute such
cure to completion, or default in the performance of any of the
covenants or agreements of Mortgagor containecd in the Note, or in
any Related Agreements or in any of the Supericr Financing
Documents subject, however, in the case of the Not&, any Related
Agreements and any of the Superiocr Financing Docunenc:s, to the
expiration of the period of time, 1f any, permitted oo, cure of
such default thereunder, which periocd of time shall rud
concurrently with the ten (10) days permitted for cure(hzreunder.

3.2. Receiver, Suspension, Attachment. The appointment,
pursuant to an order of a court cF competent jurisdiction, of a
trustee, receiver or liquidator of the Collateral or any part
thereof, or of Mortgagor, or any termination or voluntary
suspension of the transaction of business of Mortgager, or any
attachment execution or other judicial seizure of all or any
substantial portion of Mortgagor's assets which attachment,
execution or seizure is not discharged within thirty {30) days.

3.3. Bankruptecy Filing; Other Consents or Failures. The
Mortgagor, or if the Mortgagor is a partnership any constituent
general partner or Joint venturer in the Mortgagor, or if the
Mortgagor is a trust or similar entity any trustee of the
Mortgagor {(any and all of the Mortgagor, any such constituent
general partner or joint venturer, and any such trustee, being
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included within the term "Mortgagor" for the purposes of this
Section 3.3 and Sections 3.2, 3.4 and 3.5 hereof), shall file a
voluntary case under any applicable bankruptcy, insolvency,
debtor relief, or other similar law now or hereaBter in effect,
or shall consent to the appointment of ar taking possession by a
receiver, liquidator, assignee, trustee, custodian, sequestrator
{or similar official) of the Mortgagor or Eor any part of the
Collateral or any substantial part of Mortgagor's property, or
shall make any generzl assignment for the benefit of Mortgagor's
creditors, or shall fail generally to pay Mortgagor's debts as
they become due or shall take any action in furtherance of any of
the foregoing.

3.4. Involuntary Bankruptcy Filing. A court having
jurisdiction shall enter a decree aor order for relief in respect
of the Mortgagor, in any involuntary case brought under any
bankruptcy, insolvency, debtor relief, or similar law now or
heresctrr in effect, or Mortgagor shall consent to or shalil fail
to oppose any such proceeding, or any such c¢ourt shall enter a
decree or jorder appointing a receiver, liguidator, assignee,
custodian, trustee, seqgquestrator (or similar official) of the
Mortgagor ¢r for any part of the Collateral or any substantial
part of the Moctgagor's property, or ordering the winding up or
liquidation orf /¢che affairs of the Mortgagor, and such decree or
order shall noc ke dismissed within thirty [30) days after the
entry thereof.

3.5. Guarantor4 Default under the terms of any agreement of
guaranty relating to Lhe indebtedness evidenced by the Note ar
relating to any other Zizbilities, or the occurrence of any of
the events enumerated ia _section 3.2, 3.3 or 3.4 with regard to
any guarantor of the Notel orrother Liabilities, or the
revocation, limitakion or tirmination of the obligations ofF any
guarantor of the Note or otler-fiiabilities, except in accordance
with the express written term: of the instrument of guaranty.

3.6. Transfer. In the event./(a) Mortgagor is a corporation
or trust or similar entity, the sale. conveyance, transfer,
encumbrance, or digposition, whether wvoluntarily, involuntarily .
or otherwise, of more than ten percenc/ (10%} of the issued and
outstanding capital stock of Mortgagor or of the beneficial
interest of such trust or similar entity /without the prior
written consent of Mortgagee, or in the wvernt (b) Mortgagor is a
limited or general partnership, or a jolnt/“enture, a change of
any constituent general partner or any joint renturer, whether
voluntarily, involuntarily or otherwise, or thé-sale, conveyance,
transfer, dispositicon, charging or encumbrance ocf any such
general partner or joint venture interests, without the prior
written consent of Mortgagee,

3.7. Miscellaneous. If Mortgagor is other than 2 ratural
person or persons, without the prior written consent &f Mortgagee
in each case, {a) the dissolution or termination of existence of
Mortgagor, voluntarily or involuntarily, whether by reascn of
death of Mortgagor or a general partner of Morktgagor or
otherwise; (b} the amendment or modification in any material
respect of Mortgagor's articles or agreement of partnership or
its corporate resoclutions relating to thig transaction or its
articles of incorporation or bylaws, or {c¢) the distribution of
any of the Mortgagor's capital, except for distributions of the
proceeds of the leoan secured hereby and cash Erom operations; as
used herein, "cash from operations" shall mean any cash of the
Mortgagor earned from operation of the Collateral, but not Erom a
sale or refinancing of the Collateral or Ffrom borrowing,

M available after paying all ordinary and necessary current
expenses of the Mortgagor, including expenses incurred in the
maintenance of the Collateral, and after establishing reserves to
meet current or reasonably expected obligations of the Mortgagaor.

E828ISLS
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3.8, Tax on Mortgagee. The impogition of a tax, other than a
state or federal income tax, on or payable by Mortgagee by reascon
of its ownership of the Note, or this Mortgage, and Mortgagor not
promptly paving said tax, or it being illegal for Mortgagor to
pay said tax.

3.9. Representations and Warranties. Any representation,
warranty, or disclosure made to Mortgage by Mortgagor or Borrower
or any guarantor of any indebtedness secured hereby in connection
with or as an inducement to the making of the loan evidenced by
the Note or this Mortgage {including, without limitaticn, the
representacions and warrantlies contained in Article ITI of this
Mortgage), or any of the Related Agreements, proving to bes false
or misleading in any material respect as of the time the same was
made, -whether or not any such representation or disclosure
appears as part of this Mcortgage.

3.0, Other Defaults. Any other event coccurring which, under
this MorsXgage, or under the Note, or under any of the Related
Agreementis /constitutes a default by Mortgager hereunder or
thereunder (v _gives Mcrtgagee the right to accelerate the
maturity of #fhs Liabilities, or any part thereof, secured hereby.

IV. R EMEDTIESTS

4.1. Acceleratigan. Upon the occurrence of any Default, the
entire indebtedness evidenced by the Note and all other
Liabilities, together wiin interest thereon at the rate
applicable aFter maturicy as provided in the Note, shall, at the
option of the Mortgagee, writwithstanding any provisions thereof
and without demand or notice of any kind to the Mortgagor or to
any other person, become and bel immediately due and payable.

4.2. Remedies Cumulative., ‘No.remedy or right of the
Mcrtgagee hereunder or under the(MNote, or any Related Agreements
or otherwise, or available under applicable law, shall be
exclusive of any obther right or remedy, but each such remedy or
right shall be in addition to every o-lier remedy or right now or
hereafter existing under any such document or under applicable
law. No delay in the exercise of, or om.ssion teo exercise, any
remedy or right accruing on any bDefault skell impair any such
remedy or right or be construed to be a waiver of any such
Default or an acquiescence therein, nor shall it affect any
subsequent Default of the same or a different nature. Every such
remedy or right may be exercised concurrently cr ‘independently,
and when and as often as may be deemed expedient by -the
Mortgagee. All cbligations of the Mortgagor, and 211 rights,
powers and remedies of the Mortgagee, expresgssed herein-shall be
in addition to, and not in limitation of, those providsd by law
or in the Note or any Related Agreements or any cther ‘written
agreement or instrument relating to any of the Liabilities or any
security therefor.

4.3. Possession of Premises; Remedies under Note and Related
Agreements. The Mortgagor hereby wailves all right to the
possessicn, income, and Rents nof the Premises from and after the
occurrence of any Default, and the Mortgagee is hereby expressly
authorized and empowered, at and following any such occurrence,
to enter into and upon and take possession of the Premises or any
part therecf, to complete any construction in progress thereon at
the expense of the Mortgagor, to lease the same, to collect and
recaive all Rents and to apply the same, less the necessary or
appropriate expenses of collection therecf, either For the care,
operation and preservation of the Premises or, at the election of
the Mortgagee in its sole discretion, to a reduction of such of
the Liabilities in such order as the Mortgagee may elact. The
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Mortgagee, in addition to the rights provided under the Note and
any Related hAgreements 1ls also hereby granted full and complete
authority to enter upon the Premises, employ watchmen to protect
the Goods and Improvements from depredation or injury and to
preserve and protect the Collateral, and to continue any and all
outstanding contracts for kthe erection and completion of
Improvements to the Premises, to make and enter into any
contracks and obligations wherever necessary in its cwn name, and
to pay and discharge'all debts, obligations and liabilities
incurred thereby, all at the expense of the Mortgagor. All such
expenditures by the Mortgagee shall be Liabilities hereunder.
Upon the occurrence of any Default, the Mortgagee may also
exercise any or all rights or remedies under the Note and any
Related Agreements,

4.4, Foreclosure; Receiver. Upcn the ocecurrence of any
Defawlt, the Mortgagee shall also have the right immediately to
faorecikuse this Mortgage. Upon the £iling of any complaint for
that parpose, the courkt in which such complaint is filed may,
upon application of the Mortgagee or at any time thereafter,
either brfcre or after foreclosure sale, and without notice tc
the Mortgano: or to any party claiming under the Mortgagor and
without regard. to the solvency or insolvency at the time of such
application of any person then liable for the payment of any of
the Liabilities; without regard to the then value of the Premises
or whether the saae shall then be occuplied, in whole or in part,
as a homestead, Ly Che owner of the equity of redempticn, and
without regarding anv-hond from the complainant in such
proceedings, appoint| a receiver for the benefit of the Mortgagee,
with power to take posgsession, charge, and control of the
Premises, to lease the czume, to keep the buildings thereon
insured and in good repai:/ and to collect all Rents during the
pendency ©of such forecloswuie suit, and, in case of foreclosure
sale and a deficiency, during any period of redemption. The court
may, from time to time, authorize said receiver to apply the net
amounts remaining in his hands. after deducting reasonable
compensation for the receiver and his counsel as allowed by the
court, in payment (in whole or in part) of any or all of the
Liabilities, including without limicakrion the following, in such
order of application as Lthe Mortgagee miay elect: (i} amounts due
upon the Note, (ii) amounts due upon any Jdecree entered in any
suit foreclosing this Mortgage, (iii) eolsts and expenses of
foreclosure and litigation upon the Premisea, (iv) insurance
premiums, repairs, taxes, special assessments, water charges and
interest, penalties and costs, in connection with the Premises,
{v) any other lien or charge upon the Premises that may be or
become superior to the lien of this Mortgage, or 'of any decree
Eoreclasing the same and (vi) all moneys advanced 'y the
Mortgagee tao cure or attempk te cure any default Ly :-he Mortgagor
in the performance of any obligaticn or condition contained in
any Related Agreements or this Mortgage or otherwise. o protect
the security hereof provided herein, or in any Related
Agreements, with interest on such advances at the interest rate
applicable after maturity under the Note. The overplus of the
preceeds of sale, if any, shall then be paid to the Mortgagor,
upon reasonable reguest. This Mortgage may be foreclosed once
against all, or successively against any portion or portions, of
the Premises, as the Mortgagee may elect, until all of the
Premises have been foreclosed against and sold. As part of the
Foreclosure, Mortgagee in its discrekbtion may, with or without
entry, personally or by attorney, sell to the highest bidder all
or any part of the Premises, and all right, title, interest,
claim and demand therein, and the right of redemption thereof, as
an entirety, or in separate loks, as Mortgagee may elect, and in
one sale or in any number of separate sales held at one time or
at any number of times, all in any manner and upon such notice as
provided by applicable law. Upon the completion of any such sale
or sales, Mortgagee shall transfer and deliver, or cause to be
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transferred and delivered, to the purchaser or purchasers the
property so sold, in the manner and form as provided by
applicable law, and Mortgagee is hereby irrevocably appointed the
true and lawful attorney-in—-fact of Maortgagor, in its name and
stead, to make all necessary transfers of property thus sold, and
Eor that purpose Mortgagee may execute and deliver, for and in
the name of Mortgagor, all necessary ingstruments of assignment
and transfer, Mortgagor hereby ratifying and confirming all that
said attorney-in-fact shall lawfully do by virtue herecf. In the
case of any sale of the Bremises pursuant to any judgment or
decree of any court at public auction or otherwise, Mortgagee may
become the purchaser, and for the purpose of making settlement
for or payment of the purchase price, shall be entitled to
deliver over and use the Note and any claims for the debt in
order that there may be credited as paid on the purchase price
the armount oF the debt. In case of any foreclosure of this
Mortgage (or the commencement of or preparatlion therefor) in any
court, 2ll expenses of every kind paid or incurred by the
Mortgagese for the enforcement, protection or collection of this
securitys “including court costs, attorneys’ fees, stenographers’
fees, cosks.of advertising, and cosks of title insurance and any
other docuneatary evidence of title, shall be paid by the
Mortgagor.

4.5. Remcdies for Leases and Rents. If any Default shall
occur, then, whethar before or after institution of legal
proceedings to forraclose the lien of thils Mortgage or before or
after the sale therexunder, the Mortgagee shall be entitled, in
its discretion, to do_all or any of the following: (i} enter and
take actual possession  of the Premises, the Rents, the Leases and
other Collateral relating thereto or any part therecof personally,
or by its agents or attorneys, and exclude the Mortgagor
therefrom; {ii) with or wilthowrt process of law, enter upon and
take and maintain possession/ ofl all of the documents, books,
reccrds, papers and accounts aef~the Mortgagor relating thereto;
(Lii) as attorney-in-fact or agent of the Mortgagor, or in its
own name as mortgagee and under ‘the powers herein granted, hold,
operate, manage and control the Preriises, the Rents, the Leases
and other Collateral relating thereto and conduct the business,
1f any, thereof either persocnally or /%Wy its agents, contractors
or nominees, with Ffull power to use suc’t ileasures, legal or
equitable, as in its discretion or in the discretion of its
successors or assigns may be deemed propec . or necessary to
enforce the payment of the Rents, the Lease3sand other Collateral
relating thereto (including actions for the’ recovery of rent,
ackicns in forceable detainer and actions in Aistress of rent);
{iv) cancel or terminate any Lease or sublease(lor any cause or
on any ground which would entitle the Mortgager to wcancel the
same; (v) elect to disaffirm any Lease or subleasi» made
subseguent rereto or subordinated to the lien nereof; {vi) make
all necessary or proper repairs, decoration, renewais,
replacements, alterations, additions, betterments and
improvements to the Premises that, in its discretion, may seem
appropriate; {(vii) insure and reinsure tha Collateral Ffor all
risks incidental to the Morkgagee's possession, operation and
management thereof; and {viii) receive all such Rents and
proceeds, and perform such other ackts in connection with the
management and operation of the Collateral, as the Mortgagee in
its discretion may deem proper, the Mortgagor hereby granting the
Mortgagee full power and authority to exercise each and every cne
of the rights, privileges and powers contained herein at any and
all times after any Default without notice to the Mortgagoer ot
any other person. The Mortgagees, in the exercise of the rights
and powers conferred upon it hereby, shall have full power to use
and apply the Rents to the payment of or on account of the
following, in such order as it may determine: (a) to the payment
of the operating expenses of the Premises, including the cost of
management and leasing thereof (which shall include reasonable
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compensation toc the Mortgagee and its agents or contractors, if
management be delegated to agents or contractors, and it shall
also include lease commissions and other compensation and
expenses of seeking and procuring tenants and entering into
Leases), established claims for damages, if any, and premiums on
insurance hereinabove authorized; (b) to the payment of taxes,
charges and special assessments, the costs of all repairs,
decorating, renewals, replacements, alterations, additions,
betterments and improvements of the Collateral, including the
cost Erom time to time of installing, replacing or repairing the
Collateral, and of placing the Collateral in such condition as
will, in the judgment cf kthe Mortgagee, make it readily rentable;
and (c) to the payment of any Liabilities. The entering upon and
taking possession of the Premises, or any part thereof, and the
collection of any Rents and the application thereof as aforesaid
shall not cure or waive any default theretofore or thereafter
gccuriding or affect any notice or default hereunder or invalidate
any ‘act. done pursuant ko any such default or notice, and,
notwitlstanding continuance in possession of the Premises or any
part thzr20f by Mortgagee or a receiver, and the collecticn,
receipt and application ¢f the Rents, Mortgagee shall be entitled
ko exerciseevery right provided for in this Mortgage or by law
or in equityv zpon or after the occurrence of a Default. Any of
tthie actions recrrred to in thisg Section 4.5 may be taken by
Mortgagee irregrective of whether any notice of default has been
given hereunder and without regard to the adequacy of the
security for the ‘indebtedness hereby secured,

4.6, Personal Preperky. Whenever there exists a Default
hereunder, the Mortgag=z may exercise from time to time any
rights and remedies availmble to it under applicable law upon
default in payment of indehtedness. The Mortgagor shall, promptly
upon reguest by the Mortgag:ze, assemble the Collateral and make
it available to the Mcortgagee. a%t such place or places, reasonably
convenient EFor ‘both the Mortgagee and the Mortgagor, as the
Mortgagee shall designate. Any rotification required by law of
intended disposition by the Morugigor of any of the Collateral
shall be deemed reasonably and properly given if given at least
ten (1Q) days before such disposition. Without limiting the
foregoing, whenever there exists a DeEault hereunder, the
Mortgagee may, with respect to so muct " of _the Collateral as is
persanal property under applicable law, <o the fullest extent
permitted by applicable law, without furthes notice,
advertisement, hearing or process of law cfiany kind, (i} notify
any person obligated on the Collateral to pecriocrm directly for
the Mortgagee its obligatlons thereunder, (ii) cpforce collection
of any of the Collateral by suit or otherwise, arnd surrender,
release or exchange all or any part thereof or compromise or
extend or renew for any period {whether or not longer, than the
original period) any obligations of any nature of any .sartv with
respect thereto, (iii) endorse any checks, drafts or orner
writings in the name of the Mortgagor to allow collectiorn of the
Collateral, (iv) take control of any proceeds of the Collateral,
{v) enter upcn any premises where any of the Collateral may be
located and take possession of and remove such Collateral, (vi)
sell any or all of the Collateral, f£ree of all rights and claims
of the Mortgagor therein and thereto, at any public or private
sale, and (vii) bid For and purchase any or all of the Collateral
at any such sale. Any proceeds of any disposition by the
Mortgagee of any of the Collateral may be applied by the
Mortgagee to the payment of expenses in connection with the
Collateral, including attorneys' fees and legal expenses, and any
balance of such proceeds shall be applied by the Mortgagee toward
the payment of such of the Liabilities and in such crder of
application as the Mortgagee may from time to time elect. The
Mortgagee may exercise from time to time any rights and remedies
available to it under the Uniform Commercial Code or other
applicable law as in effect from time to time or otherwise
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available ko it under applicable law. The Mortgagor hereby
expressly waives presentment, demand, notice of dishonor, protest
and notlice of protest in connection with the Note and, to the
fullest extent permitted by applicable law, any and all other
notices, demands, advertisements, hearings or process of law in
connection with the exercise by the Mortgagee of any of its
rights and remedies hereunder. The Mortgagor hereby constitutes
the Mortgagee its attorney-in~fact with Full power of
substitution te take 'possession of the Collateral upon any
pefault and, as the Mortgagee in its scole digcreticon deems
necessary or proper, to execute and deliver all instruments
required by the Mortgagee to accomplish the disposition of the
Collateral; this power of attorney is a power coupled with an
interest and is irrevocable while any of the Liabilities are
outstanding.

4.7. Performance of Third Party Agreements. The Martgagee
may, ir-its sole discretion at any time after the occurrence of a
DeFault, notify any person obligated to the Mortgagor under or
with rezpéct to any Third Party Agreements of the existence of a
Default/ 'meguire that performance be made directly to the
Mortgages at the Mortgagor's expense, and advance such sums as
are neceusary or appropriate to satisfy the Mortgagor's
ohligations thrreunder;: and the Mortgagor agrees to cooperate
with the Morkgagee in all ways reasonably requested by the
Mortgagee (includins the giving of any notices requested by, or
joining in &ny notices given by, the Mortgagee) to accomplish the
foregoing.

4.8, No Liability on Mortgagee. Notwithstanding anything
contained herein, the Mgrtgagee shall not be obligated to perform
or discharge, and does nut hereby undertake to perform or
discharge. any obligation, duty or liability of the Mortgagor,
whether hereunder, under any/ of the Third Party Agreements art
otherwise, and the Mortgagor shall and does hereby agree to
indemnify against and hold the Meortgagee harmless of and from:
any and all liabilities, losses or _.damages which the Mortgagee
may incur or pay under or with regpact to any of the Collateral
or under or by reason of its exercize of rights hereunder; and
any and all claims and demands whaksccver which may be asserted
against it by reason of any alleged obligations or undertakings
on its part to perform or discharge any of the terms, covenants
or agreements contained in any of the Collateral or in any of the
contracts, documenkts or instruments evidencingo or creating any of
the Collateral. The Mortgagee shall not have «esponsibility for
the control, care, management or repalir of th2 Premises or be
responsible or liable for any negligence in thé management,
operation, upkeep, repair or control of the Premise: resulting in
loss, injury or death to any tenant, licensee, emplrvee, stranger
or cother person. No liability shall be enforced or asierted
against the Mortgagee in its exercise of the powers (zrein
granted to it, and the Mortgagor expressly waives and (teleases
any such liability. Should the Mortgagee incur any such
liability, loss or damage under any of the Leases or under or by
reason hereof, or in the defense of any claims or demands, the
Mortgagor agrees to reimburse the Mortgagee immediately upon
demand for the full amount thereof, including costs, expenses and
attorneys' fees.

4.9. Prepayment Charge. If this Mortgage or any obligation
secured hereby provides for any charge for prepayment of any
indebtedness secured hereby, Mortgagor agrees ko pay said charge
if Eor any reason any of said indebtedness shall be paid pricr to
the stated maturity date thereof, even if and notwithstanding
that a2 Default shall have occurred and Mortgagees, by reason
therecf, shall have declared said indebtedness or all sums
gecured hereby immediately due and pavable, and whether or not
said payment is made prior to or at any sale held under ar by
virtue of this Section IV.
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V. GENERAL

S.1. Permitted Actsgs. The Morigagor agrees that, without
affecting or diminishing in any way the liability of the
Mortgagor or any other person (except any person expressly
released in writing by the Mortgagee) for the payment or
performance of any of the Liabilities or for the performance of
any obligation contained herein or affecting the lien hereof upon
the Collateral or any part thereof, the Mortgagee may at any time
and from time to time, without notice to or the consent of any
person release any petrson liable for the payment or performance
of any of the Liabilities; extend the time for, or agree to alter
the terms of payment of, any indebtedness undsr the Note or any
of the Liabilities; modify or waive any obligation; subordinate,
modity) or otherwise deal with the lien hereof; accept additional
security of any kind; release any Cocllateral or other property
securing any or all of the Liabilities; make releases of any
portion. Of the Premises; consent to the making of any map or plat
of the Prenises; consent to the creation of a condominium regime
on all or @any part of the Premises or the submission of all oz
any part of /ch= Premises to the provisions ¢of any condominium act
or any similér/ provisions of law ©f the state where the Premises
are located, «2¢ to the creation of any easements on the Premises
or of any covena/its restricting the use or occupancy thereof; or
exercise or refrairn from exercising, or walve, any right the
Mortgagee may have.

5.2, Legal Expenseas. The Mortgagor agrees to indemnify the
Mortgagee from all loss, dJdamage and expense, including (without
limitakien) attorneys' fz2es. incurred in connection with any suit
or proceeding in or to whi:th the Mortgagee may be made or beccme
a party for the purpose of protecting the lien or priority of
this Mortgage.

5.3. Related Agreements, The Mortgagor covenants that it
will timely and Eully perform and. /siatisfy all the terms,
covenants and conditiens of any and . all Related Agreements.

5.4. Security Agreement; Fixture Filing., This Mortgage, to
the extent that it conveys or otherwise dexls with personal
property or with items of personal propercy which are or may
become fixtures, shall also be construed a8 2 security agreement
under the Uniform Commercial Code as in effecc in the state in
which the Premises are located, and this Mortjage constitutes a
Einancing statement f£iled as a fixture £lling ii:' the Official
Records oF the County Recorder of the County in which the
Premisas are located with respect to any and all Firxtures
included within the term "Collateral" as used hereir sad with
respect to any Goods or other personal property that/may now he
cr hereafter become such fixtures.

5.5. Defeasance. Upon full payment of all indebtedness
secured hereby and satisfaction of all the Liabilities in
accordance with their respective terms and at the time and in the
manner provided, and when the Mortgagee has no further obligation
to make any advance, or extend any credit hereunder, under the
Note or any Related Agreements, this conveyance shall be null and
void, and thereafter, upon demand therefor, an appropriate
instrument oFf reconveyance or release shall in due course be made
by the Mortgagee to the Mortgager upon payment by Mortgagor ko
Mortgagee of a reascnable release fee, if permitted by applicable
law.,

5.6. Notices, Each notice, demand or other communication in

connection with this Mortgage shall be in writing and shall be
deemed to be given to and served upon the addressee thereof (i}
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upon actual delivery to such addressee at its address set out
above, or (ii) on the third Business Day after the deposit
thereof in the United States mail by registered or certiflied
mail, first-class postage prepaid, addressed to such addressee at
its address set out above. By nctice complying with this section,
any party may from time to time designate a different address as
its address for the purpose of the receipt of notices hereunder.
“"Business Day” shall mean any day, including Wednesdays when the
Commercial Loan Department of Mortgagee is open for business,
other than Saturday, Sunday or any other day on which national
banks in the metropolitan Chicago, Illinols area are not open for
business.

5.7. Successors; The Morkgagor; Gender. All provisicons
hereof shall inure to and bind the parties and theiy respective
successors, vendees and assigns. The word "Mortgagor" shall
inelyvde all persons claiming under or through the Mortgagor and
all poesons liable For the payment or performance of any of the
LiabiYiries whether or not such persons shall have executed the
Note ot trhis Mortgage. Wherever used, the singular number shall
include Anhne plural, the plural the singular, and the use of any
gender shall be applicable to all genders.,

5.8. Carz by the Mortgagee. The Mortgagee shall be deemed to
have exercised i(easonable care in the custody and preservation of
any of the Collateral in its possession if it takes such action
for that purpose =¢ the Mortgagor requests in writing, but
failure of the Mortgegoe to comply with any such request shall
not be deemed to be {or to be evidence of) a failure to exercise
reasohable care, and o fallure of the Mortgagee to preserve or
protect any rights witin respect to such Collateral against prior
parties, or to do any act /vith respect to the preservation of
such Collateral not so reguested by the Mortgagor, shall be
deemed a failure to exercise /reasonable care in the custody or
preservation of such Collate-al.

5.9. No Obligation on Mottocacese. This Mortgage is intended
only as security for the Liablilitvier. Anything herein to the
contrary notwithstanding, (i) the Moctgagor shall be and remain
liable under and with respect to the (ollateral to perform all of
the cobligations assumed by it under or with respect to each
thereof, (ii) the Mortgagee shall have no eobligation or liability
under or with respect to the Collateral by -reason of or arising
out of this Mortgage and (i1ii) the Mortgace~. shall not be
required or obligated in any manner to perfsri or EFulfill any of
the obligations of the Mortgagor under, pursuinc to or with
respect to any of the Collateral.

5.10. No Waiver; Writing. ¥No delay on the parct of the
Mortgagee in the exercise cf any right or remedy shal). operate as
a waiver thereof, and no single or partial exercise Wy the
Mortgagee of any right or remedy shall preclude other On further
exercise thereof or the exervcise of any other right or-remedy.
The granting cor withholding of consent by Mortgagee to any
transaction as reqguired by the terms hereof shall not be deemed a
waiver of the right to require consent to future or successive
transactions,

3.11. Coverning Law. This Mortgage shall be construed in
accordance with and governed by the internal laws of the state
where the Premises are located, except that nature and amount of
any interest hereunder shall be governed by the internal laws of
the State of Illinois. Whenever possible, each provision of this
Mortgage shall be interpreted in such manner as to be effective
and valid under applicable law, but if any provision of this
Mortgage shall be prohibited by or invalid under applicable law,
such provisiaon shall be inefFective to the extent of such
prohibition or invalidity, without invalidating the remainder of
such provision or the remaining provisions of this Mortgage.
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5.12. Waiver. The Mortgagor, on behalf of itself and all
persons now or hereafter interested in the Premises or the
Collateral, to the fullest extent permitted by applicable law
hereby waives all rights under all appraisement, homestead,
moratorium, valuation, exemption, stay, extensicn, and redemption
statutes, laws or eguities now or hereafter existing, and hereby
further waives the pleading of any statute of limitations as a
defense to any and all Liabilities secured by this Mortgage, and
the Mortgagor agrees that no defeanse, claim or right based on any
thereof will be asserted, or may be enforced, in any action
enforacing or relating to this Mortgage or any of this Collateral.
Without limiting the generality oF the preceding sentence, the
Mortgagor, on its own behalf and on behalf of each and every
person acquiring any interest in or title to the Premises
subsegquent to the date of this Mortgage, hereby irrevocably
waives any and all rights of redempticn From sale under any order
or deolee of Foreclosure of this Mortgage or under any power
contaired herein or under any sale pursuant tec any statute,
order, decree or judgment of any court. Mortgagor, for itself and
for all pzisons hereafter claiming through or under it or who may
at any time~hereafter become holders of liens junior to the lien
of this Moctoage, hereby expressly waives and releases all rights
to direct the order in which any of the Collateral shall be sold
in the event 9f any sale or sales pursuant heretc and to have any
of the Collateral.and/or any other property now or hereafter
constituting secur.ty Ffor any of the indebtedness secured hereby
marshalled upon any foreclosure of this Mortgage or of any other
security for any of said indebtedness.

5.12. No Merger. ((t being the desire and intention of the
parties hereto that this Mortgage and the lien herecf do not
merge in fee simple title ‘= the Premises, it is hereby
understood and agreed that/shsould the Mortgagee acquire an
additional or other interests in or to the Premises or the
ownership thereof, then, unlezs a3 contrary intent is manifested
by the Mortgagee as evidenced Lv .an express statement to that
effect in an appropriate document duly recorded, this Mortgage
and the lien hereof shall not merge. in the fee simple title,
toward the end that this Mortgage rey be foreclosed as if owned
by a stranger to the Eee simple title:

5,14. Mortgagee Nok a Joint Venturar or Partner. The
Mortgagor and the Mortgagee acknowledge aai jagree that in no
event shall the Mortgagee be deemed to be 2 xartner or jeint
venturer with the Mortgager. Without limitatinn of the foregeoing,
the Mortgagee shall not be deemed to be such 2 partner or joint
venturer on account of its becoming a mortgagee \in possession or
exercising any rights pursuant to this Mortgage or pursuant to
any other instrument or document evidencing or securing any of
the Liabilities secured hereby, or ctherwise.

5.15. Time of Essence. Time is declared to be of che essence
in this Mortgage, the Note and any Related RAgreements and) of
every part hereof and thereof.

5.16. No_Thirzd Parkty Benefitg. This Mortgage, the Noke and
the other Related Agreements, 1f any, are made for scle benefit
of Mortgagor and Mortgagee and their successors and assigns, and
no other party shall have any legal interest of any kind under or
by reason of any of the foregoing. Whether or not Hortgagee
elects to employ any or all the rights, powers or remedies
available to it under any of the foregoing, Mortgagee shall have
no obligation or liability of any kind to any third party by
reason of any of the foregoing or any of Mortgagee's actions or
omissions pursuant thereto or otherwise in connection with this
transaction,
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5.17. Junior Mortgage.

(a) Notwithstanding anything herein to the contrary, the
parties acknowledge that this Mortgage is a second lien on the
Collateral subject to the prior mortgage or mortgages listed cn
Exhibit B attached hereto and made a part hereof (the "Superior
Mortgage"). It is a covenant hereof that Mortgagor shall
faithfully and fully ocbserve and perform each and every term,
covenant and condition of the Superior Mortgage and of any and
all loan agreements, notes, security agreements and other loan
documents related to the Superior Mortgage, (collectively,
including the Superior Mortgage, the "Superior Financing
Documents"), and shall not permit any of such Superior Financing
Documents to go into default, Mortgagor shall immediately notify
Mortgoegee of any default or delinquency under any of the Superior
Finuatclng Documents, and shall provide Mortgagee of a copy of any
notice of default or delinguency recelved by Mortgagor pursuant
to any oF the Superior Financing Documents. A default or
delinguercy under any one of the Superior Financing Documents
shall aulkzratically and immediately constitute a Default under
this Mortgage. and in consequence thereof, Mortgagee may avail
itself of ary. cemedies it may have for Default hereunder,
including, witlhicut limitation, acceleration of the Note.

{b) Mortgag@e i3 hereby expressly authorized to advance at
its option all sums necessary to keep any Superior Financing
Documenkts in good standing, and all sums so advanced, together
with interest thereon_a* the Default Rate (as defined in the
Note), shall be repayabl: on demand to Mortgagee and shall be
secured by the lien of this-Mortgage, as in the case of other
advances made by Mortgagee hereunder.

(c) Mortgagor agrees thit Aortgagor shall not make any
agreement with the holder of ony Superior Financing Documents
which shall in any way modify, echange, alter or extend any of the
terms or conditions of any such Quperinr Financing Documents, nor
shall Mortgagor request or acecept «ary. future advances under such
Superior Financing Documents, without the express written consent
of Mortgagee,.

5.18. Land Trustee; Exculpation and Auvchority.

{a) This Mortgage is executed by the [apd Trustee not
individually or personally, but solely as trustee as aforesaid,
in the exercise of the power and authority corferred upon and
vested in it as such trustee, and it is expressly understood and
agreed that nothing nerein contained shall be conskiued as
creating any liability on the Land Trustee personally to pay the
Note or any interest that may accrue thereon or any cor. the
indebtedness arising or accruing under or pursuant heleto or to
the Note, or to perform any covenant, undertaking, representation
or agreement, elither express or implied, contained hereisi pr in
the Note, all such personal liability of the Land Trustee, LiF
any, being expressly waived by the Mortgagee and by each and
every person now or hereafter claiming any right or security
under this Mortgage; provided, however, that nothing herein
contained shall in any way limit the liability of the Borrower or
of any guarantor or other obligor (not including the Land
Trustee) hereunder or under the Mortgage, the Note or the Related
Agreements.,
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{b) The Land Trustee hereby represents and warrants that it
possesses Full power and authority to execute and deliver this
instrument.

IN WITNESS WHEREOF, the undersigned have executed and
delivered this Mortgage in Chicago, Illinocis on the day and year
Eirst above written.

AMERICAN NATIONAILL BANK AND
TRUST COMPANY OF CHICAGO,

not personally but as Trustee
under a Trust Agreement dated
March 14, 1687, and known as

ATTEST: Trust No., 60540
y
By Way: ﬂ////&//c,\.
Namey *77V P, TOHANSEN Name: J /. A A (a_
TitllA - SISTANT SECRE L2y Title: £ V7

ORK CREEK INVESTORS PARTNERSHIP,
an Illincis general partnership

By: CFMS-1, an Illinois genegal
partnership, a general pa tner

V4 gV,
Di/?%f:Z%/Partner

By:
gl’ra IWW %bb)ns, Partner

By!‘:_t\ W’
Yiark 7. Marinello, Partner
¢:iz7

By: <KL ;

Shell E:_Ro?ffférg, PartTEr

By: OAK CREEK INVESTORS, LTD., an
Illinois limited partnership,

a genezj;ﬁéigiﬂe: 457

William E. Huml,
General Partner

Accepted:

MORTGAGEE '

B FIRST NATIONA(FEP/f;P LINCOLNSHIRE
: By: %’Wl -

Vice President

E82R9528
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This instrument prepared by Permanent Index Numbers:
and after recording return to:
28-16-302-006

Robin L. Schirmer 28-16-302-007
30 South Wacker Drive 28-16-302-008
Suite 2900 28-16-302~0190
Chicago, Illinois 60806

{312) 207-1000 Common Address:

159th Street and Central Avenue
QCak Fecrest, Illinois

DEOT-01 RESORDLIMG L LAY
THARAS, TRAN 9503 10/24/87 10:27 66

HAGE BN W BT S L BB
SO0H COUMTY RECORDER

- . _R7-568283-

\
£8289528
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STATE QF ILLINGIS )

) SS.
COUNTY OF COOK }
1, KULAL”'JDSON; a notary public in and for said

County, in the State aforesaid, DC HEREBY CERTIFY THAT
Jr prpﬂr" TAR  Persconally known to me to be the

RS0 P President of American Natlonal Bank and Trust
Company ok Chlcago, a national banking agssocliation, as trustee as
aforesaid and S . personally known to me ta be
the Secretary of said bank, and persconally

known to me to be the same persons whogse names are subscribed to
the Eoregoing insltrument, appeared before me this day in person
and severally acknowledged that as such President
and Secretary of said bank, they signed and
delivered the said instrument and caugsed the corporate seal of
said unk to be affixed thereto, pursuant to authority given by
the Board of Directors of said bank as Trustee as aforesaid, as
their free and voluntary act, and as the free and voluntary act
and deea i zaid bank, as Trustee as aforesaid, for the uses and
purposes trerein set forth.

i Lo
GIVEN unfer my hand and notarial seal thi day of
i

. L937. ,
r/ e )
/Cz/éf7éi447<«ﬂéZ;VZA/

Notary Public

My Commission expires: [SEAL}
‘”WOOO
% 1TIpRL SF f‘-L

U‘\“ﬂ ol 1hinois

]L ¢, slate

iv'li-,'n!‘:)rmmmmn Expires 12/26/90

3'/‘ O!M mm

1® o}
=3
9
&
oo
)
@
¢
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STATE OF ILLINOIS )
) SS.
COUNTY OF COOK )

I, é;%éétu&ﬁ LAveans , & notary public in and for salid
County, in the State aforesaid, DO HEREBY CERTIFY THEAT Carl M.
Ce Faria. personally known to me to be a partner of CFMS-1, a
general limited partnkrship organized and existing under the laws
cf the State of Illinois, a general partner of OAK CREEK
INVESTORS PARTNERSHIP, a general partnership organized and
existing under the laws of the State of Illinoisg, and personally
known to me to be the same pergson whose name is subscribed to the
foregoing inatrument, appeared before me this day in person and
acknowledged that as such he signed and delivered the said
lngtrument pursuant to authority, as his free and voluntary act,
and 22 the free and voluntary ackt and deed of said general
partnercships, for the uses and purposes therein set forth.

GIvEJ under my bhand and notarial aseal this a@&_ day of

olebee -~ 1987,
62? ) \#425&L
Cetrcann £z
Notary Public
My Commission exprins: {SEAL]
SO-Fm 82

* kA A X

STATE OF ILLINOIS
SS.

Nl

COUNTY OF COOK

I, /ggvé?k4ﬂé? Z;LAkﬁf', a nctary public in and for said
County, in the State aforesaid, DO HEREBY ZFRTIFY THAT
Franklyn W. Robbins, petsonally known to me Lo be a partner of
CFMS-1, a general limited partnership organized and existing
under the laws of the State of Illinols, a gen2ral partner of DAK
CREEK INVESTORS PARTNERSHIP, a general partnersh.p organized and
existing under the laws of the State of Illinois; a=nd personally
‘ known to me to be the same person whose name is suDscribed to the
- Eoregoing instrument, appeared before me this day 1a zZerson and
acknowledged that as such he signed and delivered thé gaid
instrument pursuant te authority, as his free and volualary act,
and as the free and voluntary act and deed of said genecal
partnerships, for the uses and purposes therein set forth.

GIVEN under my hand and notarial gseal this Egj& day of

{ ¢ fobur . 1987,
rd
/ . f
/fzzaé;xxzzzaz %%5252$¢£4a
Notary Public
My Commission expires: [SEAL]}
S 3-8

£8289548
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STATE OF ILLINCIS )
8s.
COUNTY OF COOK )

- 7 . ,/'7

I, /é%{%@p%&ﬁ (;awwm( a notary public in and for said
County, 1n the State aforesaid, DO HEREBY CERTIFY THAT Mark J.
Marinello, personally known to me to be a partner of CFMS-1, a
general limited partnership organized and existing under the laws
of the State cf Illinois, a general partner of OAK CREEK
INVESTORS PARTNERSHIP, a general partnership organized and
exlisting under the laws of the State of Illinois, and personally
known to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that as such he signed and delivered the said
instrument pursuant to authority, as his free and voluntary act,
and 25 the free and voluntary act and deed of said general
parinesships, for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal this ;gdﬁ day of
s "\:‘.-k‘:s.‘..-”_'_ e 1987 .

é:gggzhﬁé4ﬁb£ 5412%29L4_L

Notary Public

My Commission expiieis: [SEAL}

SO —2=-FD

A Kk h A K

STATE OF ILLINOIS )
85.
COUNTY OF COOK )

7 N P

I, _/ﬁ/(%éawﬁéY /;éﬁﬁ&y'; a notary public in and for said
County, in the State aforesaid, DO HEREBY ZERTIFY THAT Sheli Z.
Rosenberg, personally known to me to be a partner of CFMS-1, a
general limited partnership organized and exis¥ing under the laws
oE the State of Illinols, a general partner ol OAK CREEK
INVESTORS PARTNERSHIP, a general partnership organized and
existing under the laws of the State of Illinoiw, and personally
known to me to be the same perscon whose name is subscribed te the
Eoregoing instrument, appeared before me this day in/serson and
acknowledged that as such she signed and delivered tlie =aid
Instrument pursuant to authority, as her Eree and voluatary act,
and as the free and voluntary act and deed of said gensral
partnerships, Eor the uses and purposes therein set Eorta,

GIVEN under my hand and notarial seal this QQQ{ day of

Crotote o » 1987.
v
éjzy / \ g‘ﬁéé/
LAt s Ll g2
Netary Public
My Commission expires: [SEAL]
44?”;?’U9j2_

g
g
5

o
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STATE OF ILLINQIS
Ss'
COUNTY OF COOK )

I - .

I, /?54%74%4? 4 L%?%/ » 4 notary public in and for said
County, in the State aforesalid, DO HEREBY CERTIFVY THAT William E.
Huml, personally known to me to be the general parktner of Oak
Creek Investors, Ltd., a limited partnership organized and
existing under the laws of the State of Illinois, a general
partner of OAK CREEK INVESTORS PARTNERSHIP, a general partnership
organized and existing under the laws of the State of Illinois,
and personally known to me to be the same person whose name is
subscribed to the foregeoing instrument, appeared before me this
day in person and acknowledged that as such he signed and
delivered the said instrument pursuant to authority, as his free
and voluntary act, as the free and voluntary act and deed of said
limited 'partnership, and as the free and voluntary act and deed
of said.gnneral partnership, for the uses and purposes therein
set forti.

GIVEN uad~zr my hand and notarial seal khis gﬁﬂ_day of

Cedover ¢ 013987,
(o came A .

Notary Publie

My Commission expires: { SEAL ]

S0~ 3-8

STATE OF ILLINQIS )

LAKE j 88.
COUNTY OF GoeX )

I, SHAroa) ZurowSk/! , a notary public in and for said
County, 1n the State aforesalid, DO HEREBY CERT(FY THAT
TPmES _ PeTeRsen] , perscnally known to me to.bLe the Vi E
President of First National Bank of Lincolnshire, a natlohal
banking association, and persconally known toc me tol be the same
person whose name is subscribed to the foregoing insc:ument,
appeared before me this day in person and acknowledged “hat as
such \/ice President he signed and delivered the saild
instrument as !ice President of said association, puftuant
to authority given by the Board of Directors of said association
&s his free and voluntary act, and as the Free and veluntary act
and deed of said association for the uses and purposes therein
set forth.

GIVEN under my hand and notarial seal this ZAfl day of

Q‘("‘\Q\?f r 1987.
SézééLém£Zﬁaﬂéfha£&'

ofajy Public

My Commission expires: TOHPEBVA L SEAL"
Sharon Zukowski

Notary Public, State of linois
My Commission Expires 5/16/80

£6289548
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EXABIBIT A

Decscription of the Land

PARCEL 1:

The East 740 feet of the West 790 feet of the Socuth 64.50 feet of
the North 1/2 ofF the South West 1/4 of the South West 1/4 aof
Section 16, and the East 740 feet of the West 790 Feet of the
South 1/2 of the Scuth West 1/4 of the South West 1/4 of Section
16 (except the East 245 feet of the Weat 763 Feet of the South
210 feet of said South West 1/4 of the South West 1/4); also, the
East 333 Efeet of the West 1123 feet of the South 272.30 Ffeet aof
said Scuth West 1/4 of the South West 1/4 of Section 16
{excepting from the above that part taken for highway purposes in
15920 _3kreet), all in Township 36 North, Range 13 East of the
Third Frincipal Meridian, in Cook County, Illinois,

PARCEL I

Perpetual non-exclusive easement appurtenant to and for the
benefit of Parcel 1 for ingress and egress and for the passage
and parking ol wvekicles and the passage and accommodation of
pedestrians in, Lo, over and across the "Common Area" as defined
and as created by Zeclaration of Reciprocal Easements dated
January Z, 1980 and ‘ecorded February 27, 1980 as Document Number

25375404.

gal-ﬂﬂé
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EXHIBIT B

Superior Mortgage

First Mortgage dated April 12, 1984, from American National Bank
and Trust Company of .Chicago, as Trustee under Trust Agreement
dated March 14, 1984, and known as Trugkt Number $£0540, as
Mortgager, to Lyons Savings and Loan Association, as Mortgagee
gecuring an original principal amount of $2,730,000.00, which was
recorded on April 1B, 1984, with the County Recorder of Cook
County, Illinois as Document Number 27,050,009, which First
Mortgage now secures a principal indehtedness of $27.¢50 n3f, 94 '
and shall not secure a principal indebtedness greater than said
sum ¥wntil the Mortgage from Mortgagor to First National Bank of
Linc¢olushire, to which this Exhibit B is attached, is released of
record.

- NO OTHER MORTGAGES -
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