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MORTGAGE AND SECURITY AGREEMENT

THIS INDENTURE, made as of this lst dny of October, 1987, by
and between MAYWOOD=-PROVISO STATE BANK, not personally but
solely as Trustee (the "Trustee") under a Trust Agreement dated
March 20, 1987, and known as Trust No. 7372 (hereinafter
referred to as the "Trust" or '""Mortgagor"), and IRVING FEDERAL
SAVINGS AND LOAN ASSOCIATION, a corporation organized under the
laws of the United States of Amarican, 770 West Dundee Road,
Arlington Heights, Illinols ("Mortgagee®):

WITNESSETH:

Mort(aygnr is justly indebted to Mortgagee in the principal
sum of ONF MILLION SIX HUNDRED THOUSAND AND NO/100 DOLLARS
($1,600,000.0¢) evidenced by a certain mortgage note (the
Note") of aven date herewith in that amount, made by Mortgagor
and Mortgagor’s oeneficiary, and payesble to the order of and
delivered to Mecicgagee, in and by which sald Note, Mortgagor and
Mortgagor’s beneficiary, jointly and severally, promise to pay
the said principal sum and interest in the manner and at the
rates as provided therein. The unpaid principal amount and all
accrued and unpaid inversst due under the Note, if not sooner
paid, shall be due on OCtober 1, 1989, subject to the right of
Mortgagor to extend said daturity Date to April 1, 1990 pursuant
toc the terms and conditiong contained in Article 8 of the Loan
Agreement (as hereinafter definod), except that any amounts
disbursed by Mortgagee pursuanit to tha Credit (as such term is
defined in the Note), together with all accrued and unpaid
interest thereon, shall be due within ten (10) days after
written demand therefor by Mortgagas. All such payments on
account of the indebtedness evidenced by the Note shall be first
applied to interest on the unpaid pr.ncipal balance and the
remainder to principal and all of said principal and interest
being made payable at such place as the nholder of the Note may
from time to time in writing appoint, ana in the absence of such
appointment, then at the office of Mortgagee, -at the address
indicated above or at such other address as Moctgagee may from
time to time designate in writing.

NOW, THEREFORE, Mortgagor, to secure: (i) the peyment of
said principal sum of meney and all interest, late charges and
other indebtedness evidenced by the Note and by any #zxiensions,
renewals or refinancings thereof; (ii) the performance znd
observance of the covenants, terms, conditions and agreemcnts
contained in the Note, this Mortgage and the Loan Documents (as
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hereinafter detined)s and (iii) the reimbursement of Mortgagae
for any and all sums axpended or advancod by Mortgagee pursuant
to any term or provioion of or constituting additional indebted-
nass under or secured by this Mortgage or any of the Loan
Documants, with interest therecn as provided haerein or therein;
and also In consideration of the sum of TEN DOLLARS (510.00} in
hand paid, the receipt whoreof is hereby acknowledged, does by
these prosaents MORTGAGE, GRANT, ASSIGN, REMISE, RELEASE,
WARRANT, AND CONVEY unto Mortgagea, its successors and assigns,
the real estate and all of itm estate, right, title and interest
tharaein situate, looated in Elk Grove Village, Cook County,
Illinois and legally described in Exhibhit A attached hareto and
made a part haoreof, which together with the proporty hereinafter
described, im roferrod to heroin as the "Premises") o

TOCZTHER with all buildings and improvements now or hare-
after ccoastructed upon or erected upon or located on the real
gestate lJawally described 1in Exhibit A attached hereto and made a
part hereo’. all tenements, easements, rights-of-way and rights
wsaed as a vneuns of access thersto, all fixtures and
appurtenances thereto now or hereafter belonging or pertaining
to the real esiste leagally described in Ixhibit A attached
hereto and made n part hereof, and all rents, issues, royalties,
income, proceeds, profits and othar banefits thereof, and any
after-acquired titie, franchise, or license and the reversions
or remainders therecs, for so long and during all such times as
Mortgagor may be entitied thereto (which are pledged primarily
and on a parity with scifd real estate and not secondarily), and
all shades, awnings, venatian blinda, screens, screen doors,
storm doors and windows, ttoves and ranges, refrigerators,
curtain and drapery fixtures, partitions, attached floor
covering, now or hereafter tnereln or thereon, and all fixtures,
apparatus, aquipment or articlas now or hareafter therein or
thereon used to supply heat, gas, alr conditioning, water,
light, power, sprinkler protection, waste removal, refrigeration
{whather single units or centrally controlled), and ventilation,
including (without restricting the forageing): all fixtures,
apparatus, squipment and articlas, it leing understood that the
enumeration of any specific articles of property shall in no way
exclude or be held to exclude any items of property not
specifically mentioned. All of the land, estute and property
herainabove dQescribed, real, personal and mixed, whether affixed
or annhexed or not (except where otherwise herelzahove specified)
and all rights hereby conveyed and mortgaged ars  ntended so to
be as a unit and are hereby understood, agreed anc declared, to
the maximum extent permitted by law, to form a part/ani parcel
of the real estate and to be appropriated to the use-of the real
estate, and shall be for the purposes of thils Mortgage Jdasemed to
be real estate and cconveyed and mortgaged hereby; providszag,
howaver, as to any of the property afcresaid which does nct ) so
form a part and parcel of the real estate or doces not constitute
a "fixture" '(as defined in the Uniform Commercial Code of the
State of Illinois (the "Code")), this Mortgage is hereby deamed
to also be a Security Agreement under the Code for purposes of
granting a security interest in such property, which Mortgagor
hereby grants to Mortgagee, as Secursd Party (as defined in the
Code), as more particularly provided in Paragraph 38 of this
Mortgage.

TO HAVE AND TC HOLD the Premises unto the said Mortgagee,
its successors and assigns, forever, for the purposes and uses
herein set forth, together with all right to retain possession
of the Premises after any Event of Default (as hereinafter
defined).
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IT IS FURTHER UNDERSTOOD AND AGREED THAT:
1. Title,

Mortgagor represents and covenants that (a) Mortgagor is the
holder of the fee simple title to the Premises, free and clear
of all liens and encumbrances, except such liens and
encumbrances as shall have been expressly approved in writing by
Mortgagee, and (b) Mortgagor has legal power and authority to
mortgage and convey the Premises.

2. Maintenance, Repair and Restoration of Improvements,
Paymant of Prilor Liens, etc,

Mertgagor shall (a) promptly repair, restore or rebuild any
bulldiigs or improvements now or hereafter on the Premises which
may become damaged or be destroyed; (b) keep the Premises in
good condition and repair, without waste, and free from
mechanicet 3iens or other liens or claims for lien, aexcept that
Mortgagor aks1l have the right to contest by appropriate
proceedings dlligently prosecuted the validity or amount of any
such lien if anu only 1f Mortgagor shall within fiftean (15)
days after the filing thereof (1) place a bond with Mortgagee in
an amount, form, ¢antent and issued by a surety reasonably
acceptable to Mortaougee for the payment of any such lien or (2)
cause the title company which has issued the loan policy of
title insurance to Moigagee insuring the lion of this Mortgage
to issue an endorsemenc chareto insuring against less or damage
on account of any such lizny  (c) immediately pay when due any
indebtodness which may be wrcured by a lien or charge on the
Premises superior or infericr to or at parity with the lien
herecf (ne such superior, infarisr or parity lien to be
permitted hereunder), and upon-rafquast exhibit satisfactory
evidence of tho discharge of any a@uch lien to Mortgagaea; (d)
complete within a reasonable time »py bulldings or any othar
improvements now or at any time in ‘prczess of conatruction upon
the Promises; (e) comply with all recu.rements of law, munlcipal
ordinances and restrictions of record with respect to the
Froemises and the ume and development therecf, lncluding without
limitation, those relating to bullding, zoring, environmantal
protection, health, fire and safety; (£} except as permittad and
contemplated by tha Loan Agreament, makXe no structural or non=-
structural altorations to the Premises or any npuildings or other
improvements now or hereafter constructed thereci; without the
prior written conasent of Mortgngee; (g) suffer oi pzrmit no
change in the general naturxe of the occupancy of tie Premises,
without the prior written consent of Mortgagee:; (h) Janltiste or
accquiesce in no zoning reclassification without tha puler
wrltten conesent of Mortgagee; (i) pay each itam of indeptadness
secured by this Mortgage when due according to the terms nareof
or of the Note:; and (j) duly perform and observe all of the
covenants, terms, provisions and agreements harein, in the Note
or in the Loan Documants on the part of Mortgagor to be
porformed and observad., As used in thias Paragraph and elsewherae
in this Mortgage, the term "indebtedness'" shall mean and includae
tha principal sum evidenced by the Note, togethar with all
intorest thoeroon and all other amounts payabla to Mortgagoeo
thereunder, and all other mums at any time secured by this
Mortgagse.

3. Paymant of Taxes and Assagsments.

Mortgagor shall pay before any penalty or interest attaches
all general taxes, special taxaes, special assessments, water
charges, sewer service chargaes, and all other liens or charges
levied or assessed against the Premises, or any intaerest
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therein, of any nature whatsoever when due, and shall furnish to
Mortgagee duplicate receipts of payment therefor. If any
special assessment is permitted by applicable law to be paid in
installiments, Mortgagor shall have the right to pay such
assessment in installments, so long as all such installments are
paid prior teo the due date thereof. Notwithstanding anything
contained herein to the contrary, Mortgagor shall have the right
to protest any taxes assessed against the Premises, so long as
such protest 1s conducted in good faith by appropriate legal
proceedings diligently prosecuted and Mortgagor shall furnish to
the title insurer such security or indemnity as said insurer
regquires to induce it to issue an endorsement, in form and
substance acceptable to Mortgagee, insuring over any exception
created by such protest, .

4 "Tax and Insurance Deposits.

Mortrnagor covenants and agrees to deposit with Mortgagee,
commenciny ‘on October 1, 1987 and on the first day of each month
thereaftes until the indebtedness secured by this Mortgage is
fully paid, ‘a =mum egual to (a) one-twelfth (1/12th) of the
annual taxes ara assessments (general and special) on the
Premlses, as rerconabkly determined by Mortgagee, and (b) one-
twelfth (1/12th) oZ the annual premiums payezble for the
insurance requirec. . be maintained in accordance with Paragraph
6 hereof, In addition-+*o the foregoinyg, concurrently with the
first disbursement of proceeds of the Note by Mortgagee,
Mortgagor shall deposit with Mortgagee an amount of money, which
together with the aggregute of the monthly deposits to be made
pursuant to (a) above as ¢l one month prior to the date on which
the total annual taxes and zssesaments for the current calendar
year become due, shall be suff{iclent to pay in full the total
annual taxes and assessments ectinated by Mortgageae to become
due and pavable with respect to +£h& Premises for the current
calendar year, and an amount of morey, which together with the
aggregate deposits to be made pursuart to (b) above as of one
month prior to the date on which the (nuxt annual insurance
premium becomes due, shall be sufficiznt +n pay in full the
total annual insurance premium estimated by Mortgagee to next
become dua and payable with respect to ths “Zremises. Such
deposita are to be held without any allewance of interest and
are to be used for the payment of taxes and zarassments (ganeral
and special) and insurance premiums, respectively. on the
Premises next due and payable whan they become dua, Mortgagee
may, at ite option, itself pay such taxes, agssessmelis and
insurance premiums when the same become due and payabl.e (upon
submisslon of approprinte billa therafor from Mortgagur) .or
shall release sufficient funds to Mortgagor for payment ~f such
taxes, assessments and insurance premiums, If the funda epa
depooited are insufficient to pay any such taxes, asmessmonts
(genaral or sepecial) and premiums for any year when the same
shall become due and payable, Mortgagor shall within ten (10)
days after recelpt of demard therefor, deposit additional funds
as may ba necassary to pay such taxos, apsasgaments (general and
spocinl) and premiuma in full. If tho funds sco doposited exceed
the amount racquired to pay such taxes, assessments (general and
special) and premiums for any year, tho excess shall be applied
on a subsoquont deposit or deposits., Sald daeposits need not be
Kopt soparate and apart from any othor funds of Mortgagaeo,

Notwithstanding the forogeing provisiona of this Pnaragraph 4
to tha contrary, so long as nho Evant of Default (as heroinafter
dofinod) exists under this Mortgage, the Nota, or any of the
Loon Documents, no uuch deposits shall be raequired to be made by
Mortgagor to Mortgagee with reaspect to such taxes and
nspossmonts unless and untll Mortgagor shall fail te provide
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Mortgagee with evidence satisfactory to Mortgagee of the
paymente of such taxes and assessments not later than five (5)
days prior to the date of the same shall be due.

5. Mortgagee’s Interest In and Use of Deposits.

In the event of a default in any of the provisions contained
in this Mortgage or the Note, Mortgagee may at its option,
without being required so to do, apply any monies at the time on
deposit pursuant to Paragraph 4 hereof, on any of Mortgagor’s
obligations herein or in the Note contained, in such order and
manner as Mortgagee may elasct. When the indebtedness secured
hereby has been fully paid, any remaining deposits shall be paid
to Mortgagor. Such deposits are hereby pledged as additional
security for the indebtedness hereunder and shall be irrevocably
applizd oy Mortgagee for the purposes for which made hereunder
and sha)i not be subject to the direction or control of
Mortgagor ; provided, however, that Mortgagee shall not be liable
for any fallure to apply to the payment of taxes, assessments
and insurancs premiums any amount so depesited unless Mortgagor,
while not in-dgsfault hereunder, shall have requested Mortgagee
in writing to rake application of such funds to the payment of
which they were Geposited, accompanied by the bills for such
taxes, assessments snd insurance premiums. Mortgagee shall not
be liable for any ac% or omission taken in good faith or
pursuant to the instruction of any party.

6. Insurance.

Mortgagor shall at all +‘imes keep all buildings, improve-
ments, fixtures and articles of personal property now or
hereafter situated on the Prenises insured against loas or
damage by fire and such other nrzards as may reasonably be
required by Mortgagee, including without limitation: (a} all-
risk fire and extended coverage inaurzance, with vandalism and
malicious mischief endorsements, for *he full replacement value
of the Premises, with agreed upon amcupt and inflation guard
endorsements; (b) if there are tenants urder leases at the
Premises, rent and rental value or businass loss insurance for
the same perils described in (a) above payakle at the rate per
month and for the pericd specified from time ro time by
Mortgageea; (c) broad form boiler and sprinkler damage insurarnce
in an amount reascnably satisfactory to Mortgage. if and so long
as the Premises shall contain a boller and sprinkler systen,
respectively; (d) 1f the Premises are located in a /fiocod hazard
district, flood insurance in the maximum amount obvairable up to
the amount of the indebtedness hereby secured; and (¢) such
other insurance as Mortgagee may from time to time reasznably
require. Mortgagor also shall at all times maintain
comprehensive public liability, property damage and workmens’
compensation insurance covering the Premises and any employees
thereof, with such limits for personal injury, death and
property damage as Mortgagee may reasonably require. All
policies of insurance to be furnished hereunder shall be in
forms, companies, amounts and deductibles reasonably
satisfactory to Mortgagee, with mortgagee clauses attached to
all policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced
thereby shall not be terminated or materially modified without
thirty (30) days’ prior written notice to Mortgagee and shall
contain endorsements that no act or negligence of the insured or
any occupant and n¢ occupancy or use of the Premises for
purposes more hazardous than permitted by tha tearms of the
policles will affect the valldity or enforceabillty of such
policies as against Mortgagee, Mortgagor shall daliver all
policies, inciluding additional and renewal policles, to

.
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Mortgagea, and, in the case of insurance about to expire, shall
deliver renewal policies not less than thirty (30) days prior to
thelr respective dates of expiration.

Mortgagor ahall not take out separate insurance concurrant
in form or contributing in the evant of loss with that required
to be maintained hereunder unless Mortgagee is included thereon
under a standard mortgage clause acceptable to Mortgagoee,.
Mortgagor immediately shall notify Mortagee whenever any such
separate insurance is taken out and promptly shall deliver to
Mortgagee the policy or policies of such insurance.

In the event of loss Mortgagor shall give immediate notice
by mall to Mortgagee, who may make proof of loss if not made
promptlv by Mortgagor, and each insurance company concerned is
hereby authorized and directed to make payment for such loss
directly to Mortgagee instead of to Mortgagor and Mortgagee
jointly. ~?ny insurance proceads so rerelved by Mortgagee, or
any part thareof, shall be applied by Mortgagee, after the
payment of =4l of Mortgagee's expenses, including costs and
attorneys’ fawg., to the restoration or repair of the property
damaged as prcvided in Paragraph 22 hereof. In the event of
foreclosure of this Mortgage, all right, title and interest of
Mortgagor in and tc-any insurance policies then in force shall
pags to the purchaarr at the foreclosure sale. Mortgagor shall
furnish Mortgagee, without cost to Mortgagee, at the request of
Mortgagee, from time to vime, evidence of the replacement value
of the Premises.

7. Condemnation.

If all or any part of the Prumises are damaged, taken or
acquired, either temporarily or parmanently, in any condemnation
proceeding, or by exercise of the right of eminent domain, the
amount of any award or other paymens. for such taking or damages
made in consideration thereof, to t¢lie extent of the Ffull amount
of the remaining unpald indebtedness secured by this instrument,
is hereby assigned to Mortgagee, who iz empowered to collect and
receive the same and to give proper recelpts therefor in the
name of Mortgagor and the same shall be paid forthwith to
Mortgagee, who shall release any such award or monies so
received or apply the same in whole or in par’, after the
payment of all of its expenses, including cost: 2nd attorneys’
fees, to the restoration or repair of the property damaged as
provided in Paragraph 22 hereof, if in the reasorabla judgment
of Mortgagee the property can be restored or repaired to the
condition existing immediately prior te the taking. ' Xs.in the
reasonable judgment of Mortgagee the saild property carant be
restored or repaired to the condition existing immediatzly priorx
to the taking, then such award or monies received after the
payment of expenses of Mortgagee as aforesaid shall be apgplied
on account of the unpaid principal balance of the Note,
irrespective of whether such principal balance is then due and
payabkle and, at any time from and after the taking, upon thirty
(30) Qays prior written notice to Mortgagor, Mortgagece may
declare the whole of the indebtedness hereby secured to ke due
and payable. Furthermore, in the event such award or monies so
received shall exceed the cost of restoration or repair of the
property and expenses of Mortgagee as aforesaid, then such
excess monies shall ke applied on account of the unpaid
principal balance of the Note, irrespective of whether such
principal balance is then due and payable, Any application to
the unpaid principal balance of the Note pursuant to this
Paragraph 7 shall not extend the due date or reduce the amount
of the principal and interest installments reguired to be paid
under the Note.
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8. Stamp Tax.

If, by the laws of the United Stataes of America, or of any
state or political subdivision having Jjurisdiction over
Mortgagor, any tax is due or becomes due in respect of the
execution and delivary of this Mortgage or the lssuance of tha
Note heraeby secured, Mortgagor covenants and agreas to pay such
tax in the manner required by any such law. Mortgagor further
covenants to reimburse Mortgagee for any sums which Mortgagee
may expend by reason of the impesition of any tax on the
issuance of the Nota secured heraby. Notwithstanding the fore-
going, Mortgagor shall not be raguired to pay any income or
franchlse taxes of Mortgagea,

9., . Obmaervance of Leaso Assignmant.

As rdditional security for the payment of tho Note and for
the faithrul performance of the terms and conditions contained
herein, Moligagor and Mortgagor’s beneficlary, as lessor, have
assignoad ¢o Yinrtgagee the entire lessor’s right, title and
interest in and to all leases and subleases (including all
extensions and canewals theraeof) which now or hareafter affect
all or any porulzca of the Pramises and in and to all rents,
issues, income and profits of or from all or any portion of the
Premisaes pursuant +o 'the Assignment of Rents and Leases of aven
date herewlth.

Mortgagor shall not;, without Mortgagea’s prior written
consent, (a) execute an ascignment or pladge of any rents and/or
any leases affecting all oo any porticn of the Pramises; or (b)
sccapt any prepayment of any installment of any rents more than
thirty (30) days hefore the due date of such installment, other
than security and other depos.ite.

Mortgagor at its sole cost and expensa shall (i) at all
times promptly and faithfully abidc %, discharge and perform
all of the covenants, conditions and ajreements contained in all
leases affecting all or any portion ol tha Premises, on the part
of the lessor thereunder to be Xept and performed, (ii) use ite
beast efforts to enforce or secure the pecsfcrmance of all of thea
covanants, conditions and agreements of such leases on the part
of the lessees to be kept and performed; (iil) ‘appear in and
dafend any action or proceeding arising under, gcowing out of or
in any manner connected with such leases or the hHbligations,
duties or liabilities of the lessor or of the ledsecss there-
under; (iv) as additional security for the payment of the Note
and for the faithful performance of the terms and cora‘tions
contained herein, transfer and assign to Mortgagee any lease or
leases of the Premises heretofore or hereaftar enterea into, and
make, execute and deliver to Mortgagee upon demand, any and all
instruments required to effectuate said assignment; (v) give
written notice to Mortgagee within five (5) days of the
occurrence of any materlal default under any lease affecting all
or any portion of the Premises; and (vi) exercise within five
(5) days of any demand therefor by Mortgagee any right to
regquest from the lessee under any lease affecting all or any
portion of the Premises a certificate with respect to the status
thereof.

Nothing in this Mortgage or in any other documents relating
to the locan secured hereby shall be construed to obligate
Mortgagee, expressly or by implication, to perform any of the
covenants of Mortgagor as lessor under any of the leases
assigned to Mortgagee or to pay any sum of money or damages
therein provided to be paid by the lessor, esach and all of which
covenants and payements Mortgagor agrees to perform and pay.
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In the event of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee under each
Leage affecting all or any portion of the Premises shall, at the
option of Mortgagee, attorn to any person succeeding to the
interest of Mortgagor as a rasult uf such enforcement and shall
recognize such successor in Interest as lessor under such Lease
without change in the terms or other provisions thereof;
provided, however, that such successor in interest shall not be
bound by any payment of rent or additional rent for more than
one month in advance or any amendment or modification to any
lease made without the consent of Mortgagee or such successor in.
interest. TFach lessee, upon requast by such successor in
interest, shall execute and deliver an instrument or instruments
confirming such attornment. .

Mccigagee shall have the option to declare this Mortgage
(after Lhe expiration of the cure perilod expressly provided for
in Paragraph 14 (d) below) in default because of a material
default ¢ the lessor in any lease affacting all or any portion
of the Przmises, whether or not such default is cured by
Mortgagee purcuant to the right granted herein, It is
covenantaed and zaresd that a default remaining uncured after the
explratlon of &nv-applicable cure periods expressly provided for
under the Assignmer®t of Rents and Leases referred to in the
first grammatical wrragraph of this Paragraph 9 shall constitute
an Event of Dafault ‘heraunder on account of which the whole of
the indebtedness secuied hereby shall at once, at the option of
Mortyagee, bacome immedlatvely due and payable without notice to
Mortgagor.

10. Effect of Extensions of Time.

Ir the payment of smaid indohtadness or any part theraeof be
extonded or varied or if any part of any security for the
payment of the indebtaedness be releured, all persons now or at
any time hereafter liable therefor, o. interested in the
Pramises or having an interest in Morigagor or in the
beneficiary of Mortgager, shall ba held to assent to such
extension, variation or release, and thair .iability and the
lian and all provisions hereof shall continue in full force, the
right of recourse against all such parsons heing expressly
resergod by Mortgagee, notwithastanding such wicension, variation
or releasa,

11, Effect of Changes_in Laws Ragarding Taxation.

In the event of the enactment aftor this date oi a2 law of
the state in which the Promises are located decducting Zrom thae
value of the land for the purpose of taxation any lien thereon,
or impesing upeon Mertgagoe the payment of the whole or any .nart
of the taxaes or assessments or charges or liens herain recuired
to bo pald by Mortgagor, or changing in any way the laws
rolating to the taxation of mortgagoes or debts seccured by
mortgages or Mortgagee’s interoest in the Premises, or tha manner
of collection of taxaes, so ms to affoct thils Mortgaga or the
indobtednoss secured heraby or the holders thereof, then, and in
any such event, Mortgagor, upon demand by Mortgagcee, shall pay
such taxes or assessments, or roimburse Mortgagea thorefor;
provided, howavear, that Mortgacgor ahall not be doomod o he
raguired to pay any lncoma or franchise taxes of Mortgagoo. .
Notwithestanding the foregoing, if in the opinion of counmel for
Mortgagee (a) it might be unlawful to require Mortgagor to make
such payment or (b) the making of such payment might rasult in
the imposition of interest beyond the maximum amount permitted
by law, then and in such event, Mortgagae may alaect, by notice
in writing given to Mortgagor, to declare all of the indebted-
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ness secured hereby to be and become due and payable thirty (30}
days from the giving of such notice. :

12. Mortgagee’s Performance of Defaulted Acts and Expenses
Incurred by Mortgagee,

Mortgagee may, but need not, make any payment or perform any
act herein required of Mortgagor in any form and manner deemed
expedient, and may, but need not, make full or partial payments
of principal or interest on prior encumbrances, if any, and
purchase, discharge, compromise or settle any tax lien or other
prior lien or title or claim thereof, or redeem from any tax
sale or forfeiture affecting the Premises or consent to any tax
or assessment or cure any default of Mortgagor in any lease of
the Premises. Mortgagee may, but shall not be required to,
complerca construction, furnishing and equipping of any buildings
or other improvements now or at any time hereafter on the
Premises,-and rent, operate and manage the Premises and such
buildings nnd improvements and pay operating costs and expenses,
including management fees, of every kind and nature in
connection charewith, so that the Premises and such buildings
and improvements shall be operational and usable for their
intended purposuzes., All monies paid for any of the purposes
herein authorized und all expenses paid or incurred in
connection therew!tpn; including reasonable attorneys’ fees, and
any other monies advarced by Mortgagee in regard to any tax
referred to in Paragraph B above or to protect the Premises or
the lien hereof, shalli e so much additional indebtedness
secured hereaby, and shali become immediately due and payable
without notice and with incarest thereon at an annual rate (the
"Dafault Rate'") equal to four nercent (4%) plus the Loan Rate
{as defined in the Note) then in effect under the Note. 1In
addition to the foregoing, any-nosats, expenses and fees,
including reasonable attorneys’ Zees, incurred by Mortyagee in
connection with (a) sustaining the lien of this Mortgage or its
priority, (b) protecting and enforcias any of Mortgagee’s rights
hereunder, (<) recovering any indebtacness secured hereby, (d}
any litigation or proceedings affectiig the Note, this Mortgage,
the Premises or any guarantor or co-maker of the Note or this
Mortgage, including without limitation, Laikruptecy and probate
proceedings, or (e) preparing for the comm:nzement, defense or
participation in any threatened litigation cor proceedings, shall
be so much additional indebtedness secured hereliy, and shall
become immediately due and payable without notice and with
interest thereon at the Default Rate. The interes%Z accruing
under this Paragraph 12 shall be immediately due znd payable by
Mortgagor to Mortgagee, and shall be additional inaebtasdness
evidanced by the Note and secured by this Mortgage.

Inaction of Mortgagee shall never be considered as a vaiver
of any right aceruing to it on account of any default on the
part of Mortgagor. Should the proceeds of the Note or any part
thareof, or any amount paid out or advanced by Mortgagee
herounder, or pursuant to any agreement executed by Mortgagor in
connection with this Loan be used directly or indirectly to pay
off, discharge or satisfy, in whole or in part, any lien or
encumbrance upon the Premises or any part thereof, thon as
additional security horeunder, tha Mortgagee shall be subrogated
to any and all rights, egual or superior titles, liens and
oquities, owned or claimed by any owner or holder of said
outstanding liens, charges and indebtedness, howevar ramote,
regardless of whother sald llens, chargaes and indobtoednens are
acquirad by assignment or havae been roleased of rocord by the
holder thereof upon payment. Notwithstanding anything contained
herein to the contrary, in no event shall the indoubtedness
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secured by this Mortgage exceed an amount egual to Twenty
Millien and No/100 Dollars (520,000,000,00).

13. Mortgagee’s Reliance on Tax Bills and Claims rur Liens.

Mortgagee in making any payment hereby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, statement or estimate procured from the appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or into the validity of any tax, assessment, sale,
forfeiture, tax lien or title or claim therecf; or (b) for the
purchase, discharge, compromise or settlement of any other prior
lien, may do so without inquiry as to the validity or amount of
any claim for lien which may be asserted, provided that if no
Event of Default then exists hereunder Mortgagee shall give to
Mortgacor ten (10) days’ prior written notice thereof.

14, aAvceleration of Indebtedness in Event of Default,

Each o the following shall constitute an "Event of Default”
purposes . «f. this Mortgage:

{a) Mcorigagor or Mortgagor’s beneficiary fails to pay
within ten (10} days after the date when due (i) any
installment of principal or lnterest payable pursuant to the
Note, or (ii) any sther amount payable pursuant to the Note,
this Mortgage or zny of the other Loan Documents, .except as
expressly provided to the contrary in (b} and (c) below;

(b) Mortgagor or Mnrtgagor’s beneficiary fails to pay
to Mortgagee within thirty 430) daye after written demand
from Mortgagee any amount disbursed by Mortgagee to the
village of Elk Grove Village, Illinois under the Credit,
together with all accrued inteiest thereon at the Loan Rate
then in effect under the Note,

{¢) Mortgagor or Mortgagor‘’s beneficiary fails to pay
to Mortgagee the outstanding amouiit of the Credit on the
earlier to occur of (1) the maturity data of the Note, or
(1i) the date on which based upon Meorigedee’s reasonable
determination, 90% of the value of the sccurity for the Note
is less than the sum of (x) all then outstanding obligations
due to Mortgagee under the Note and the Lo&n documents plus
{y) the then outstanding amount of the Credit;

(d) Mortgagor or Mortgagor’s beneficiary fails to
promptly perform or cause to be performed any other
obligation or observe any other condition, covenant . term,
agreement or provision reguired to be performed or nbserved
by Mortgagor or Mortgagor‘s beneficiary, as the case muy be,
under (i) the Note, (ii) this Mortgage, (iii) the
Construction Loan Agreement (the "Loan Agreement”) made
among Mortgagor, Mortgagor’s beneficlary and Mortgagee, (iv)
the Combined Security Agreement and Assignment of Beneficial
Interest in Land Trust of even date herawith made by
Mortgagor’s beneficiary to Mortgagee, (v) the Security
Agreement (Chattel Mortgage) of even date herewith made by
Mortgagor and Mortgagor’s beneficiary to Mortgagee, (vi) the
Assignment of Plans, Specifications, Construction and
Service Contructs of even date herewith made by Mortgagor
and Mortgagor’s beneficlary to Mortgagee, (vil) the
Assignment of Sales Contracts of aven date herewith made by
Mortgager and Mortgagor‘’s beneficiary to Mortgagee, (viii)
the Assignment of Rents and Leases of even date herewith
made by Mortgagor and Mortgagor’s beneficiary te Mortgagee
and (ix) any other document or instrument evidencing or
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socuring the Note or delivaerd to induce Mortgagae to
disburse the proceeds thereof (the documents dascribed in
soctions (1i) through (ix) above, both inclusive, beirg
herelnafter collectively referred to as the "Loan
Documents"); provided, howavar, that Mortgagor and
Mortgagor’s beneficiary shall have a pariod not to excaad
thirty (30) days after written notice of such failure of
parformance or observance to cure the same and an Evont of
Defuult shall not he deamad to exist during sald thirty (30)
day period, unless the continued operation or safety of the
Pramises, or the priority, validity or enforceability of
this Mortgage or the lien hureof or the lien of any of the
othar Loan Documents, or tha value of the Premisen is
impaired, threatened or jeopardized:; '

(@) The existence of any inacouracy or untruth in any
reprasentation, covenant or warranty contained in this
MorZo=ge or any of the other Loan Documents or of any
stataraont or certification as to facts delivered to
Mortgrjea by Mortgagor, Mortgagor’s benaficiary or any
guarantcr of the Nota, or any applicant for the loan
evidencea. oy the Nota.

(F) &L anv time, Mortgagor, Mortgagor’s beneficiary or
any guarantor of the Note files a voluntary petition in
bankruptcy or ir adjudlicated a bankrupt or insolvent or
files any petitior or answer seeking any recrganization,
arrangement, compocition, readjustment, liguidation,
dissolution or simil=2r-velief under the present or any
future Federal, stata, Ol other statute or law, or seeks or
consants to or acquiesces in the appointment of any trustee,
recelver or similar officer of Mortagor, Mortgagor'’s
beneflciary or any guarantar_nf the Note, or of all or any
gubstantial part of tha progperty of Mortgagor, Mertgagor’s
benaficiary or any guarantor «f the Note or any of the
Premises;

{g) The commencment of any isvoluntary petition in
bankruptcy against Mortgageor, Mortgacor's beneficiary or any
guarantor of the Note, or the institutica against Mortgagor,
Mortgagor‘’s beneficiary or any guarantor of the Note of any
recrganization, arrangement, composition, readjustment,
dissolution, liguidation or similar proceeainygs under any
present or future Federal, state or other stacute or law, or
the appointment of a receiver, trustee or sinilaxr officer
for all or any substantial part of the property of
Mortgagor, Mortgagor’s beneficiary, any joint vencturar of
Mortgagor’s beneficiary or any guarantor of the Noe, which
shall remain undismissed or undischarged for a pericd of
sixty (60) days;

(h) Any sale, transfer, lease, assignment, convevance,
financing, lien or encumbrance made in violation of
Paragraph 27 of this Mortgage; or

(i) The death or legal incompetency of any guarantor
of the Note, subject to the provisions of Paragraph l2(o) of
the Loan Agreement.

If an Event of Dafault occurs, Mortgagee may, at its option,
declare the wholae of the indebtedness hereby secured to be
imnmediately due and payable without notice to Mortgagor, with
interest thereon from the date of such Event of Default at the
Default Rate. If while any insurance proceeds or condemnation
awards are being held by Mortgagee to reimburse Mortgagor for
the cost of rebullding or restoration of buildings or improve-
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ments on the Premises, as set forth in Paragraph 22 hereof,
Mortgagee shall be or become entitled to, and shall accelerate
the indebtedness secured hereby, then and in such event,
Mortgagee shall be entitled to apply all such insurance proceaeds
and condemnation awards then held by it in reduction of the
indebtedness hereby securad and any excess held by lt over the
amount of indebtaedness then due hereunder shall be returned to
Mortgagor or any party entitled thereto without interast,

15. Foreclosure; Expense of Litigation.

when tha indebtedness hereby secured, or any part thereof,
shall become due, whether by acceleration or otherwise,
Mortgagee shall have the right to foreclose the lien heraof for
such Iindebtedness or part thereof and/or exercise any right,
power ux remedy provided in this Mortgage or any of the other
Loan vezuments, It is further agreed that 1f default be made 1in
the paynent of any part of the secured indebtedness as an
alternative to the right of foraclosure for the full securad
indebtednrer after acceleration thareof, Mortgagee shall have
tha right tc o nstitute partinl foreclosure proceedings with
raspact to ths wortion of said indebtedness so in default, as if
under a full foreclosure, and without declaring the entire
sacured indabtcouness due (such proceeding haing hereinafter
raferred to as a 'puartial foreclosure"), and provided that if
foreclosure sale ls made bacause of default of a part of the
gsecured indabtedness, auch sale may bo made subject to the
continuing lien of th.i=s Mortgage for the unmatured part of the
securad indebtadness; aad it is agreed that such sale pursuant
to a partial foreclosure, Jf so made, shall not in any manner
affect the unmatured part ci the secured indebtadness, but ag to
such unmatured part thig Mortcaye, the llen hereof shall remain
in full force and effect just as though no foraclosure sale had
been made under the provisieons of this Paragraph.
Notwithstanding the filing of any/partial foraclosure or entry
of a decree of sale theroin, Mortgegee may slact at any time
prior to a foreclosure salae pursuant ¢» such decree, to
discontinue such partial foreclosure rnd to accelerate the
secured indebtedness by reason of any uniured default or
defaulte upon which such partial foreclosurs was predicated or
by raason of any other defaults, and proceod\with full
foreclosure proceedings. It is further agrced that several
foreclosure salas may be made purauant to par foreclosures
without exhausting the right of full or partlial Zoreclesure sale
for any unmatured part of the secured indebtedneces, it being the
purpose to provide for a partial foraclosure sale uf the sacured
indebtednass without exhausting the power to foreciozr and to
sall the Premises pursuant to any such partial foreclicaure for
any other part of the secured indebtadness whather matdred at
the time or subsequently maturing, and without exhaustisgany
right of acceleration and full foreclosure. In the event.of a
foreclogure sale, Mortgagee is hereby authorized, without the
consent of Mortgagor, to assign any and mll insurance policies
to the purchaser at such sale, or to take such other steps as
Mortgagee may deem advigable to cause the interest of such
purchaser to be protected by any of the said insurance policies.

In any suit to foveclose or partially foreclose the lien
hereof, there shall be allowed and included as additional
indebtaedness in the decree for sale all expenditures and
expaenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys’ feas, appraisers’ fees,
outlays for documantary and expert evidence, stenographers’
charges, publicatiocn costs, and costs (which may be estimated as
to items to be expended after entry of the decree} of procuring
all such abstracts of title, title searches and examinations,
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title insurance policies, and similar data and assurances with
respect to the title as Mortgagee may deem reasonably necessary
either to prosecute such suit or to evidence to bidders at any
sale which may be had pursuant to such decree the true condition
of the title to or the value of the Premises. All expenditures
and expenses of the nature in this paragraph mentioned and such
expenses and fees as may be incurred in the enforcement of
Mortgagor’s obligations hereunder, the protection of said
Premises and the maintenance of the lien of this Mortgage,
including the fees of any attorney employed by Mortgagee in any
litigation or proceeding affecting this Mortgage, the Note, or
the Premises, including probate and bankruptcy proceedings, or
in preparations for the commencement or defense of any
proceeding or threatened sult or proceeding shall be immediately
due and payable by Mortgagor, with interest thereon at the
Default. Rate and shall be secured by this Mortgage.

16, Application of Proceseds of Foreclosure Salae.

The praceeds of any foreclosure (or partial foreclosure)
sale of the Jremises shall be distributed and applied in the
followlng order. of priority: f£irst, on account of all costs and
expenses incidant to the foreclosure proceedings, including all
such items as c=.e mentlioned in Paragraph 15 hereof; second, all
other itams which miv. under the terms hereof constitute secured
indebtedness additicnal to that evidenced by the Note, with
interest thereon as hurein provided and all principal and
interest remaining unp=2i2 on the Note; and third, any surplus to
Mortgagor, lts successors nr assigns, as their rights may
appear.

17. Appointment of Receivern.

Upon, or at any time after ‘“‘ha £flling of a complaint to
foreclose (or partially foreclose; this Mortgage, the court in
which such complaint is filed may #proint a receiver of the
Promises. Such appointment may be ned2 elthar before or after
sale, without notice, without raegard t= the solvency or
insoclvancy of Mortgagor at thae time of awplication for such
receiver and without regard to the then alue of the Premises or
whether the same shall be then occupied as a homestead or not
and Mortgagee hereunder or any holder of the liote may be
appolnted as such receiver. Such receiver shril have power to
collect the rents, lssues and profits of the Prenises during the
pandency of such foraclosure suit and, in case ¢! a sale and a
deficlency during the full statutory poriod of redomption,
whethar there bo redemption or not, as well as durxing ony
furvther times when Mortgagor, excopt for the intervention of
such recelvaer, would be antitled to colleat such rents, jssues
and profits, and all other powars which may be necessary or are
usual in such cases for the protection, possasaion, control,
managment and coperation of the Promisas during the whole of said
peried., The court from time to time way authorize the receiver
to apply tha net income in his hands in payment in whole or in
part of: (a) the indebtedness socured hareby, or by any daecree
foreclosing thio Mortgage, or any tax, special assessment or
other lien which may be or become guparior to the lien hereof or
of such dacree, provided such application is made prior to
foreclosure sale; and (b) the deflclency in case of n sale and
deflclency.

18. Mortgagea’s Right of Possossion in Cape of Default,

Tn any case in whioh under the provisiona of this Mortgage
Mortgagee has a right to institute foraclosure procoedings,
Mortgagor shall forthwith and upon demand of Mortgagee,
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surrender to Mortgagee, and Mcortgagee shall be entitled to take,
actual possession of the Premises or any part thereof
personally, or by lts agents or attorneys, as for condition
broken. Mortogagee’s rights and remedies under this Paragraph 18
shall be effective whether before or after the whole principal
sum secured hereby is declared to be ilmmediately due and
provided hereunder, or whether before or after the institution
of legal proceedings to foreclose the lien hereof or before or
after sale thereunder. In the event Mortgagee ig entitled to
take possession of the Premises, Mortgagee in its discretion
may, with or without force and with or without process of law,
enter upon and take and maintain possession of all or any part
of said Premises, together with all documents, books, records,
papers and accounts of Mortgagor or then owner of the Premises
relating theretec, and may exclude Mortgagor, Mortgagor’s
beneficrary, or their respective employees, agents or servants,
wholly toerefrom. In such case Mortgagee, under the powers
herein granted, may hold, operate, manage and control the
Premises ‘aud conduct the business, if any, thereof, either
personally o by its agents. Mortgagee shall have full power to
use such measures, legal or equitable, as in its discretion may
be deemed proper or necessary to enforc¢e the payment or security
of the avails, Tupts, issues, and profits of the Premises,
including actiocns for the recovery of rent, actions, in forcibkle
detainer and actiois in distress for rent. Mortgagee shall have
full power:

(a) to cancel-coxr terminate any leasge or sublease for
any cause or on any %i:~und which would entitle Mortgagor to
cancel the same;

(b) to elect to disalr!rm any lease or sublease which
is then subordinate to the lien hereof;

(c) to extend or modify ‘ary then exilsting leases and
to enter new leases, which exters'ons, modifications and
leases may provide for terms to expire, or for options to
lessees to extand or renaw terms tn-explre, beyond the
maturity date of the indebtedness secur=d hereby and beyond
the date of the issuance of a deed or deads to a purchaser
or purchasers at a foreclosure sale, it Using understood and
agreed that any such leases, and the optichs or other such
provisions to be contained therein, shall %= »inding upon
Mortgagor and all persons whose interests in ithe Premises
are subject to the lien hereof and upon the purchaser or
purchasers at any foreclosure sale, notwithstarding any
redemption from sale, discharge of the mortgage
indebtednaess, satisfaction of any foreclosure judgrent, or
lssuance of any certificate of sale or deed to any
purchasex;

(d) to make any repairs, decorating renawals,
replacements, alterations, additions, betterments and
improvements to the Premises as to it may seem Jjudicious;

{(e) to insure and reinsure the same and all risks
incidental to Mortgagee’s possession, operatinn and
management thereof; and

(f) to receive all of such avails, rents, issues and:
profits: heraeby granting full power and authority to
oxarcise eanh and evoery of the rights, privileges and powers
hereln granted at any and all times hereafter without notica
to Mortgagor.
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Mortgagee shall not be obligated to perform or discharge,
nor does it hereby undertake to perform or discharge, any
obligation, duty or liability under any lease. To the extent
provided by law, Mortgagor shall and does hareby agree to
protect, indemnify, defend and hold Mortgagee harmless of and
from any and all liability, loss or damage which it may or might
incur under said leases or under or by reascn of the assignment
thereof and of and from any and all c¢laims and demandse
wvhatsoever which may be asserted against it by reason of any
alleged obligations or undertakings on its part to perform or
discharge any of the terms, covenants or agreements contained in
sajd leases except for such claims and demands as result
directly from the negligent or willful actions of Mortgagee.
Should Mortgagee incur any such liability, loss or damage under
said leases or under or by reason of the assignment thereof, or
in the 'defense of any claims or demands, the amount thereof,
includi:ng costs, expenses and attorneys’ fees, shall be so much
additicael indebtedness secured hereby and shall become
immediatelv due and payable without notice and with interest at
the Default Rate.

19. BApplicsition of Income Received by Mortgagee.

Mortgagee, “in the exercise of the rights and powers herein-
above conferred upon.it, shall have full power to use and apply
the avails, rents, Issuves and profits of the Premises to the
payment of or on account of the following, in such order as
Mortgagee may determinc:

(a) to the paymert of the operating expenses of the
Premises, including cost of management and leasing thereof
(which shall include reascnahle compensation to Mortgagee
and its agent or agents, if management be delegated to an
agent or agents, and shall #lro include lease commissilons
{but not with respect to the renewal of existing leases
unless provided for therein) an4 other compensation and
expenses of seeking and procuring venants and entering into
leases), established claims for daruges, if any, and
premiums on insurance hereinabove autiicrized;

{(b) to the payment of taxes and srecilal assessments
now due or which may hereafter become dus with respect to
the Premises;

{c) to the payment of all repairs, decnrating,
renewals, replacements, alterations, additions, betterments,
and improvements of the Premises, including the.cost from
time to time of installing or replacing refrigeracion and
gas or electric stoves therein, and of placing the Fiomises
in such cendition as will, in the judgment of Mortgagre,
make them readily rentable; and

{d} to the payment of any indebtedness secured hereby
or any deficiency which may result from any faoreclosure
sale.

20. Rights Cumulative.

Each right, power and remedy herein conferred upon Mortgagee
is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing
under any of the Loan Documents or any other document given to
secure the Note or at law or in equity, and each and every
right, power and remedy herein set forth or otherwise so
existing may be exercised from time to time as often and in such
order as may be desmed expedient by Mortgagee, and the exercise
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or the baginning of tha exercise of one right, powey or remedy
shall not be a walver of the right to exercise at the pame time
or thereafter any other right, power or remedy, and no delay or
wsmission of Mortgagee in the exercise of any right, power or
remedy saccruing hereunder or arising otherwise shall impair any
auch right, power or remedy, or be conatrued to ba n walver of
any default or acgqulescence tharein.

21. Mortgagee’s Right of Inspection.

Mortgagee and/or itms reprasentative shall have the right to
inspect the Premises at all reasonable times and access thoreto
shall be permitted for that purpose.

22. Disbursement of Insurance or Eminent Domain Proceads.

(a} Before commencing ¢o repair, restore or rebuild
following damage to, or destruction of, all or a portion of
the ramiges, whether by fire or other casualty or hy a
taking vndur the power of emineant domain, Mortgagor shall
obtain frem Mortgaqee its approval of all site and building
plans ana. ereciflcations pertaining to such repair,
restoration »r rebuilding.

(b Pricr to the payment or application of insurance
proceads or a condemnation or eminent domain award to the
repair or restoration of the improvements upon the Premises
as provided in Parcouvaphe 6 and 7 above, Mortgagea shall be
entitled to evidence o2 the following:

(1) that trere is not then a default in any of
the terms, covenants anid conditions of the Note, this
Mortgage or any of tha Joan Documants;

{i1) that Mortgagse shall first be given
reasonably satisfactory proof that either such
improvements have baen fully restored, or that the
expanditure of money as may bz received from such
insurance proceeds or condemnat’lor, award will be
sufficient to repailr, restore or _rzpbuild the Premises,
free and clear of all liens, claiams and encumbrances,
except the lien of this Mortgage;

(iii) that in the event such insultnce proceeds
or condemnation award shall be insufficient to repair,
rastore or rebuild the said improvements, Mortgagor or
its lessee(s) shall deposit with Mortgagee unds
egqualing such deficiency, which, together witn the
insurance proceeds or condemnation award, shali be

sufficlent to restore, repair and rebuild the the
Premises; and

(iv) that prior to the disbursement of any such
proceeds held by Mortgagee in accordance with the terms
of this Paragraph 22 for the cost of any repair,
restoration or rebuilding, Mortgagee shall be furnished
with a statement of Movrtgagor’s architect, certifying
the extent of the repair and restoration completed to
the date thereof, and such repairs, restoration, and
rebuilding have been performed to date in conformity
with the plans and spevifications approved by Mortgagee
and with all statutes, regulations or ordinances
{including building and zoning ordinances) affecting
the Premises; and Mortgagee shall be furnished with
appropriate evidence of payment for labor or materials
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furnished to the Premises, and total or partial lien
waivers substantiating such payments.

(¢) Prior to the payment or application of insurance
proceeds or & condemnation award to the repair, restoration
or rebuilding of the improvements upon the Premises as
provided in Paragraphs 6 and 7 above there shall have been
delivered to Mortgagee the following:

(1) a walver of subrogation from any insurer
who claims that no liabllity exists as to Mortgagor or
the then owner or other insured under the policy of
insurance in question:

(ii) such plans and specifications, such payment
and performance bonds and such insurance, in such
ampunts, lssued by such company or companies and in
auch forms and substance, as are required by Mortgagese.

vd) __ In the event Mortgagor shall fall to restore,
rapalr ¢r rebuild the improvements upon the Pramisas within
a reasonabls time, then Mortgagee, at its option, and upon
not less then thirty (30) days’ written notice to Mortgagor,
may commence tr restore, repalr or rebuild the said improve-
mants for or cn behalf of Mortgagor, and for such purpose,
may perform all nerasgary acts to accomplish such
restoration, repa’r >r rebuilding. In the event insurance
proceeds or condemietlion award shall axcoeed the amount
nocessary to compleis the rapair, restoration or rebuilding
of the improvemente upce the Premises, such axcesa shall be
applied on acoount of tre unpaild principal balance of the
Note irrespective of whather such balance is then due and
payable,

(e) In tha event: Mortysysr commences the repair or
robullding of the improvemants 4csnted on the Premises, but
fails to comply with the conditicnr precedent to the payment
or application of insurance procesds or 2 condemnation or
eminent domain award set forth in th!s ™aragraph 22; or
Mortgagor shall fail to restore, repair or rebuild the
improvemanta upon the Premises within a/ ra2asonable time, and
if Mortgagee doam not restore, repair or lewWuild the said
improvements as provided in subparagraph (d) ‘above; than
Mortgagee may, at its option, accaoleratae tha {ndebtedness
evidenced by the Note and apply all or any pact. <t the
insurance proceeds or condemnation award ugainst tha
indebhtedness secured hereby.

23, Release Upon_ Payment and Discharge of Mortyagoi’mw
Obligaticons; Partial Reloases.

Mortgagee shall release this Mortgage and the lien thoreof
i

by proper instrument upon payment and discharge of all indebted-
ness sacured heraby, including payment of reasonable expenses
incurred by Mortgagee in connection with the exacution of such
release, Mortgagee shall also iesue partial releases of the
lien of this Mortgage in accordance with and subject to the
torme and conditions contained in Article 14 of the Loan
Agreement, Any such partial release shall not impair in any
monner the validity or priority of this Mortgage on the portion
of the Premises or the security remaining, nor release thae
personal liability of any person, persons or entity obligated to
pay any indebtedness secured hereby, for the full amount of the
indebtedness remaining unpaild.
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24. Notices.

Any notice or demand required or permitted to be given under
this Mortgage shall be in writing and shall be personally
delivered or mailed by United States registered or certified
mail, return receipt requested, addressed as follows:

To Mortgageea: Irving Federal Savings and Loan
Assoclation ’
770 West Dundee Road
Arlington Heights, fllinocis 60004-1598
Attention: Mr. Frank Schwab

With copy to: Greenberger, Krauss & Jacobs, chtd.
180 North LaSalle Street, Suite 2700
Chicago, Illinols 60601
Attention: Martin I. Behn, Esg.

To Murisagor: Jamas H. Lunn & Co.
100 West Chestnut Street
Suite 2102
Chicageo, Illinois 60610
Attention: Mr. James H. Lunn

With coples te: celluccl & Yacobellis
1155 South Washington Street
laperville, Illinois 60540
xttention: Shirley Farrell, Esq.

Either party may designate a different address for notice
purposes by giving notlce thereo’ in accordance with this
Paragraph 24; provided, however, that such notice shall not be
deemed given until actually raceived by the addressee. Any
notice or demand given by United ftrntes mall shall be deemed
given on the second business day arier the same is deposited in
the United sStates mail as reglstered zr certified mail,
addressed as above provided with postaja thereon fully prepaid,

25, Waiver of Defansas,

No action for the enforcement of the llen o» of any
provision hereof shall bhe subject to any defenas which would not

be good and available to the party interposing samna in an action
at law upon the Note hereby secured,

26, Waiver of Rilights,

Mortgagor herebky covenants and agroes that to the excent
permitted by law, Mortgagor shall not and will not apply <o or
avall itself of any appraisement, valuation, stay, extension or
exemption laws, or any so-called "Moratorium Laws," now existing

or horeafter enacted, in order to prevent or hindar the T
onforcamsnt or foreclosura of this Mortgage, but horaoby waives -
the benefit of such lawas. To the extent permitted by law, W
Mortgagor, for iteelf and all who may claim through or under it, a1
walvas any and nll right to have the property and estates ﬁ%
comprising the Premises marshalled upon any foreclosure of the 57
lien hereof and agrees that any court having jurisdiction to %
foreclosa such lien may order tho Premises sold as an ontirety.

27. Transfer of Promimes; Further Encumbranca.

In dotarmining whothar or not to make the loan secured -
heraeby, Mortgages examined the crodit-worthinoss of Mortgagor’s
beneficiary and the guarantor of the Note, found it acceptable

-18w~
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and relied and continues to rely upon same as the means of
repayment of the Note, Mortgagee also evaluated the background
and experience of Mortgagor’s beneficiary and the guarantor of
the Note in owning and operating property such as the Premises,
found it acceptable and relied and continues to rely upon same
as the means of maintaining the value of the Premises which is
Mortgagee’s security for the Note. Mortgagor’s beneficiary and
the guaranter of the Note are well-experienced in borrowing
money and owning and operating property such as the Premises,
were ably represanted by a licensed attorney at law in the
negotiation and documentation of the lecan secured hereby and
bargained at arm’s length and without duress of any kind for all
of the terms and conditions of the loan, including this
provision. Mortgagor and Mortgagor’s beneficiary recognize that
Mortgagee is entitled to keep its loan pertfolio at current
interest rates by either making new loans at such rates or
collecting assumption fees and/or increasing the interest rate
on a lcar, the security for which is purchased by a party other
than the 2riginal beneficiary of Mortgagor. Mortgagor and
Mortgagor s heneficiary further recognize that any secondary or
junior finalcuing placed upon the Premises, or the keneficial
interest of tlie beneficiary in Mortgagor (a) may divert funds
which would otherwise be used to pay the Note secured hereby:
(b) could resuit in acceleration and foreclosure by any such
junior encumbrancer :hich would force Mortgagee to take measures
and incur expensas co prvotect its security: (c¢) would detract
from the value of the Premises should Mortgagee come into
possession thereof witiithe intention of selling same; and (d)
would impair Mortgagee’c right to accept a deed in lieu of
foreclosure, as a foreclocuwne by Mortgagee would be necessary to
clear the title tec the Prem:ses.

In accordance with the foroccing and for the purposes of (i)
protecting Mortgagee’s security, roth of repayment and of value
of the Premises; (ii) giving Mortgueee the full henefit of its
bargain and contract with Mortgagor und Mortgagor’s beneficiary;
(i1i) allowing Mortgagee to raise ths interest rate and collect
assumption fees; and (iv) keeping tha'Premlses and the
beneficial interest in the Trust free of subordinate financing
liens, Mortgagor, Mortgagor’s beneficiary #pnd any guarantor of
the Note agree that if this paragraph be decened a restraint on
alienation, that it is a reasonable cne, and- /that, any sale,
conveyance, assignment, further encumbrance oc ocher transfer of
title to the Premises, the beneficial interest ih the Trust or
any interest in the Premises or said beneficial intcrest
(whether voluntary or by operation of law), including without
limitation, the entering into of an installment agrefmnnt for
the sale of tha Premises or the beneficlal interest in the
Trust, the placement or granting of liens on all or any part of
the Premises or sald beneficial interast or the placement.or
granting of chattel mortgages, conditional sales contracts,
financing or security agreements which would be or create a lien
on the persovnal property utilized in the operation of the
Premises, or the placement or granting of a mortgage commenly
known as a "wrap around" mortgage or an improvement loan,
without Mortgagee’s prior written consent shall be an avent of
default hereunder. TFor the purpose of, and wilithout limiting the
generality of, the preceding sentence, the occurrence at any
time of any of the following events shall be deemad to be an
unpermitted transfer of title to the Premises and therefore an-
event of default hereunder:

(A) any sale, conveyance, assignment or other transfer
of, or the grant of a security interast in, all or any part
of the title to the Premises or the beneficial Iinterest in,
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or power of direction under, the trust agreement with
Mortgagoxr;

(B) any sale, conveyance, asslgnment or other transfer
of, or the grant of a security interest in, any share of
Mortgagor'’s beneficilary, except as expressly permitted in
the Loan Agreement; and

(C) any transfer or the occurrence of any other event
which results in a breach under Article 9 of the Loan
Agreamant,

Any consent by Mortgagee, or any walver by Mortgagee of an Evant
of Default under this Paragraph 27 shall not constituté a
consent to, or walver of any right, remedy or power of Mortgagae
upen s subsequent Event of Default under this Paragraph 27.
Mortgagor- acknowledges that any agreements, liens, charges or
encumbrarces created in viclation nf the provisions of this
Paragraph-27, shall be void and of no force or effect.

28. Exponras Relating to Note and Mortgage.

Mortgagor sh2il pay all expenses, charges, costs and fees
relating to the loxn evidenced by the Note and secured by this
Mortgage or necessitrced by the terms of the Note, this Mortgage
or any of the other Louzn Documents, including without
limitation, Mortgagee’s reasonable attorneys’ fees in connection
with the negotiation, accumentation, administration, servicing
and enforcement of the Nute,. this Mortgage and the other Loan
Documents, all filing, regimcration or recording fees, all other
expenses incident to the execution and acknowledgment of this
Mortgage and all federal, state, county and municipal taxes, and
other taxes (provided Mortgagoi zhall not be required to pay any
income or franchise taxes of Mor+tuugee), duties, imposts,
assessments and charges arising out of or in connection with the
execution and delivery of the Note ‘ard this Mortgage. Mortgagoer
recognizes that, during the texm of th2: Mortgage, Mortgagee:

(a) may be involved in court o> administrative
proceedings, including, without restricting the foregoing,
foreclosure, probate, bankruptey, credit-rs’ arrangements,
insolvency, housing authority and pollutior’ control
proceedings of any kind, to which Mortgagea: shall be a party
by reason of the Loan Documents orx in which the Loan
Documents or the Premises are involved direculy or
indirectly;

(b) may make preparations following an Eveni of
pefault for the commencement of any suit for the foreclosure
hereof, which may or may not be actually commenced;

{(c) may make preparations following the occurrence of
an Event of Default hereunder for, and do work in connection
with, Mortgagee’s taking possession of and managing the
Premises, which event may or may not actually occur;

(d) may make preparations for and commence other
private or public actions to remedy an Event of Default
hereunder, which other actions may or may not be actually
comenced;

(e) wmay enter into negotiations with Mortgagor,
Mortgagor’s beneficiary, any joint venturer of Mortgagor'’s
beneficiary and/or any guarantor of the Note, or any of
their respective agents, employees or attorneys, in
connection with the existence or curing of any Event of
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pefault hereunder, the sale of tha Premises, the agsumption
of liabllity for any of the indebtedness represanted by the
Note or the tranafer of the Premlisaes in lleu of foreclosure;
or

(£y may enter into negotiations with Mortgagor,
Mortgagor’s beneficlary, any joint venturer of Mortgagor'’s
beneficiary and/or any guarantor of the Note, or any of
tholr respoctive agents, employees or attorneys, portalning
to Mortgagea‘’s approval of actions taken or proposaed to be
takan by Mortgagor, Mortgagor’s baneficiary, any joint
venturer of Mortgagor’s beneficiary and/or any guarantor ot
the Note, which approval is required by the terms of this
Mortgage.

All expenses, charges, costs and feep dascribed in this
Paragrara 28 shall be so much additional indebtedness secured
hereby, shall bear interest at from the date so incurred until
paid at tns Default Rate and shall be paid, together with said
interest, by Fortgagor forthwith upon demand,

29. Businesa Purpose.

Mortgageor coveabnts that the proceeds of the loan avidenced
by the Note and secuiad by this Mortgage will be usaed for the
purposes specified in waragraph (1) (c) of Section 6404, Chaptar
17 of the Illinois Revised Statutes, as amanded, and that.the
pringipal obligation seculed hereby constitutes a business loan
which comes within the purview of sald paragraph.

30, Finangial Statements.

Mortgrgor shall cause to be dolivered to Mortgages, within
ninety (90} days after the close-cf each calendar year ending
during the term of this Mortgage, aurnual financial statements of
tha Premises, Mortgagor’s beneficlary ‘and any guarantor of the
Note on a form approved by Mortgagee ‘gatting forth tha
information therein as of the immediately preceding calendar
year, containing income and expense statamepts and a balance
sheet, prepared and reviewed by an indepeiifent certified public
accounting firm acceptable to Mortgagee in accordance with
generally acceptad accounting principles concintently applied,
and certifled to be true, complete and correcit by the person or
entity to which they apply and in such detail as Wortgagee may
reasonably require. At any time and from time to tuwme within
ten (10) days after wriltten request therefor has buver nade,
Mortgagor shall cause Mortgagee to be furnished with.a copy of
the moat recent unaudited interim statement of the eavrrings and
oparating expenses of the Premises,

31. Statemant of Indebtedness.

Mortgagor, within seven (7) days after being sc reguested by
Mortgagee, shall Ffurnish to Mortgagee a duly acknowledged
written statement setting forth the amount of the debt secured
by this Mortgage, the date to which interest has been paid and
stating either that no offsets or defenses exist against the
Mortgage debt or, 1f such offsets or defenses are alleged to
exist, the nature thereof,.

32. Further Instruments.

Upon request of Mortgagee, Mortgagor shall execute,
acknowledge and deliver all such additional instruments and
further assurances of title and shall do or cause to be done all
such further acts and things as may reasonably be necessary

~21-
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fully to effectuate the intent of this Mortgage and of the other
Loan Documents,

33. Construction Loan.

The Note which is secured by this Mortgage evidences a debt
created by one or more disbursements made by Mortgagee to
Mortgagor to finance the cost of the construction of certain
improvements upon the Premises in accordance with the provisions
of the Loan Agreemesnt, and this Mortgage is a construction
mortgage as such term is defined in Section 9-313(1) (¢c) of the
Code. The terms and conditions recited and set forth in the
Loan Agreement are fully incorporated in this Mortgage and made
a part hereof, and an Event of Default under any of the
conditions or provisions of the Loan Agreement shall constitute
an Evant of Default hereunder. In the evaent of any such Event
of Defauit, the holder of the Note may at its option declare the
indebtediiess sacured thereby lmmediately due and payable, or
complaete ¢lie construction of sald improvements and enter into
the necessury, contracts therefor, in which case all money
expended shali-be so much additional indebtedness secured hereby
and any money rnxpended in excess of the amount of the original
principal shall bYe immediately due and payable with interest at
the Default Rate. ~Upon completion of the improvements descriked
in the Loan Agreensrc free and clear of mechanic’s lien clainms,
and upon compliance wiih all of the terms, conditlons and
covenants of the Loan Agreement, the Loan Agreement and the
terms of this paragraph shall become null and veoid and of no
further force and effect. 'In the event of a conflict between
the terms of the Loan Agreensnt and thls Mortgage, the
provisions of the Loan Agreament shall apply and take precedence
over this Mortgage,

34. Indemnity.

Mortgagor haereby covenants and ayvees that no liabilitcy
shall be asserted or enforced agailnst dortgagee in the exercise
of the rights and powers granted to iortosges in this Mortgage,
and Mortgagor heraby exprassly walives and roleases any such
liability. Mortgagor shall indemnify and rave Mortgagaee
harmless from and against any and all liabl/i.ties, obligations,
losses, damages, claims, costs and expenaes (lvcluding
attorneys’ faes and court costs) of whatever Xind or nature
which may be imposed on, ilncurraed by or asserted agalnst
Mortgagee at any time by any third party which releria to or
arise from: the making of the loan evidonced by the Note and
secured by this Mortgage; any suit or proceeding (Incixwding
probate and bankruptcy proceedings), or the threat thsreof, in
or to which Mortgagee may or does become a party, elthor as
plaintiff or as a cdefendant, by reoason of this Mortgage Or for
the purpose of protecting the lien of this Mortgage; the offer
for salo or sale of all or any portion of the Premises; and/or
the ownorship, loasing, usa, oporation or maintenance of the
Pramimes. All costa providod for heroin and paid for by
Mortgagee shall be so much additional indebtedness secured
hereby and shall become immedintely due and payablo without
notice and with interest at thae Default Rate,

35, Wailvar of Right of Redamptilon.

At the wriltten requast and direction of Mortgngor'’s
beneficiary, Mortgagor hoereby releases and waives any and all
rights to retain possession of the Pramises after the occurrencae
of an Evaent of Dafault hereunder and any and all rights of
rademption from sale under any order or decree of foreclosura,
pursuant to rights therein granted, on behalf of Mortgagor, the

-22=




UNOFFICIAL COPY




UNOFFICIAL CORY s

trust estate of Mortgagor, all persons and entities interested
heneficially in Mortgagor and each and every person (except
judgment creditors of Mortgagor, in its representative capacity
as Trustee of the Trust and/or the trust estate) acquiring any
interest in, or title to, the premises described herein
subsequent to the date of this Mortgage, and on behalf of all
other persons to the extent permitted by the provisions of
chapter 110, Section 12-124 and Chapter 110, Section 12-125 of
the Illincis Revised Statutes or other applicable law or
replacement statutes.

36. Miscellaneous.

(a) Successors and Assigns.

This Mortgage and all provisions hereof shall be
binuing upon and enforceable against Mortgagor and its
successors and permitted assigns, any subgsequent owner or
owners of the Premises who acquire the Premises subject to
this uontgage and all persons claiming under or through
Mortgagcr, -and the word "Mortgagor" when used herein shall
include ail such persons and all persons liable for the
paymant of tha indebtedness or any part thereof, whether or
not such persons shall have executed the Note or this
Mortgage. This Vortgage and all provisions hereof shall
inure to the benefit of Mortgagee, its successors and
assigns and any h>lder or holders, from time to time, of the
Nota,

() Invalidity of Provisions.

In the event one or rnore of the provisionz contained in
this Mortgage or the Note or-in any security documents given
tc secure the payment of tha Wote shall for any reason be
held to be invalid, illagal or vnenforceable in any respect
by a court of competent jurisdiction, such invalidity,
illegality or unenforceability shall at the option of
Mortgagee, not affect any other piovision of this Mortgage,
and this Mortgage shall be construed as if such invalid,
illegal or unenforceable provisilon had never been contained
herein or therein. This Mortgage and thne Note are to be
construed and governed by the laws of ths State of Illinois.

(c) Municipal and Zoning Requirements.

Mortgagor shall not by act or omission permit any
building or other improvement on premises not supjsct to the
lien of this Mortgage to rely on the Premises or arnv part
thareof or any interest therein to fulfill any municinal or
governmental requirement, and Mortgagor hereby assigis to
Mortgagee any and all rights to give consent for all or any
portion of the Pramises or any interest therein to be so

used. Similarly, no building or other improvement on the i
Premises shall rely on any premises not subject to the lien =,
of this Mortgage or any intaraest therein to fulfill any i
govarnmental or municipal reguirement, Mortgager shall not :5
by act or omission impair the intagrity of the Promiscs as a E%
single zoning lot separate und apart from all other @
premiges, Any act or omlssion by Mortgagor which would W

result in a viclation of any of the provisiona of this
subparagraph shall be vola,

{d) Rights of Tanants.

Mort?agee shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a
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Decree of TForeclosure and Sale subject to the rights of any
tenant or tenants of the Premises having an interest in the
Premises prior to that of Mortgagee, The failure to join
any such tenant or tenants of the Premises as party
defendant or defendants in any such civil action or the
failure of any Decree of Foreclosure and Sale to foreclose
their rights shall not be asserted by Mortgagor as a defense
in any civil action instituted to collect the indebtedness
secured hereby, or any part thereof or any deficiency
remaining unpaid after foreclosure and sale of the Premisas,
any statute or rule of law at any time existing to the
contrary notwithstanding.

(a) Option of Mortgagee to Subordinate.

At the option of Mortgagee, this Mortyage shall become
subjsst and subordinate, in whole or in part (but not with
respect to prilority of entitlement to insurance proceeds or
any awesd in condemnation) to any and all leases of all or
any pur® of the Premises upon the execution by Mortgagee and
recording ‘thereof, at any time hereafter, in the Office of
the Recorde:. of Deeds in and for the county whereain the
Premises are situated, of a unilateral declaration to that
effect.

(f) Use oi Proceeds.

Mortgagor warreats that the proceeds evidenced by the
Note saecured hereby wiil not be used for the purchase of
registered equity secuzjcies within the purview of
Ragulation G issued by the Board of Governors of the Federal
Reserve System.

(g) Mortgagee in Possesslon.

Nothing herein contained sn2ll be construed as
constituting Mortgagee a mortgagee in possession in the
absence of the actual taking of possession of the Premises
by Mortgagee pursuant to this Mortgage.

(h) Relatlonship of Mortgagee and ifortgagor.

Mortgagee shall in no event be constrieda for any
purpose to be a partner, joint venturer, agent or associate
of Mortgagor or of any beneficilary, lessee, opeiator,
concessionaire or licensee of Mcrtgagor in the coaduct of
their respective businesses, and without limiting tae
foregoing, Mortgagee shall not be deemed to be such partner,
jolnt venturer, agent or associate on account of Mortgagee
becominyg a Mortgagee in possession or exercising any ‘rights
pursuant to this Mortgage, any cf the other Loan Documents,
or otherwise.

(1) Time of the Emsence.

Time is of the essence of the payment by Mortgagor and
Mortgagor’s beneficlary of all amounts due and owing to
Mortgagee under the Note and the performance and observance
by Mortgagor of all terms, conditions, obligations and
agreements contained in this Mortgaga.

{(J) No_Merger.
It being the desire and intention of the parties hereto

that the Mortgage and the lien thereof do not merge in fee
simple title to the Premises, it is hereby understood and
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agrend that should Mortgagee acquire any additional or othor
interest in or to the Premises or the ownaership thereof,
then, unleass a contrary intent is manifested by Mortgageo as
evidanced by an exproeas statement to that affect in an
appropriate document duly recorded, this Mortgage and the
lien thareof shall not marge in tha fea simple title, toward
the end that thils Mortgage may be foreclosed as if owned by
a stranger to the fee simple title.

(k) Valua for Purpcses of Insurance.,

Upon recquest by Mortgagee, Mortgagor agreaes to furnish
evidence of replacament valuas, without cost to Mortgagee, of
tha type which is regularly and ordinarily made for
insurance companies, with respect to the bulldings and
improvements on the Premises,

(1) late Charqes.

The Note raguires the payment of a late charge in the
evant any installment of principal and/or interast due
thereunder znd/or any ascrow fund payment for taxes and
insurance aua-hereunder shall become overdue for a peried in
excess of fifteon (15) days, The Note requires the payment
to Mortgagee of & late charge of five cents (5¢) for each
dellar so overdue o detfray part of the cost of collection.
Said late charge tha.l be saeacured hereby as indebtedness as
that term is defined Jn Paragraph 2 hereof,

(m) Evasion of Piroayment Premium,

Mortgagor hereby covenants and agrees that 1f the
maturity of the indebtednecs hereby secured is accelerated
by Mortgagee because cof an Evant of Default hereunder and a
tender of payment 1s made by or on behalf of Mortgagor in an
amount necessary to satisfy the indebtedness hereby secured
at any time prior to judicial corfirmation of a foreclosure
sale, such tender shall constituts an eaevasion of the
prepaymaent penalty provided for in the Note, if any, shall
be treated as a prepayment thereunder 201 Mortgagor shall
immediately pay to Mortgagee the prepaymsent premium, if any,
required to be paild to Mortgagee under the Wote.

37. Subordination of Property Manager’s Lier.

Any property management agreement for the Prem.ses entered
into herwafter by Mortgagor and/or Mortgagor’as benefiliary with
a property manager, shall contain a "no lien" provisior whereby
the property manager waives and releases any and all mezhanics’
lien rights that the property manager or anyone claiming by,
through or under the property manager may have pursuant to
Chapter 82, Section 1 of the Illinoils Revised Statutes. Such
property management agreement or a short form thereof shall, at
Mortgagee’s reguest, be recorded with the Recorder of Deeds of
the county where the Premises are located, In addition,
Mortgagor and/or Mortgagor’s beneficilary shall cause the
property manager to enter into a Subordination of Management
Agreement with Mortgagee, in recordable form, whereby the
property manager subordinates present and future lien rights and
those of any party claiming by, through or under the property
manager, to the lien of this Mortgage.

38. Security Agreement and Financing Statement.

Mortgagor and Mortgagee agree: (a) that this Mortgage shall
constitute a Security Agreement within the meaning of Section
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9-402(6) of the Code with respect tc all sums on deposit with
the Mortgagee pursuant hereto ("Deposits") and with respect to
any property included in the definition herein of the word
“premises," which property may not be deemed to form a part of
the real estate described in Exhibit A attached hareto or may
not constitute a “fixture" (within the meaning of Section 9-313
of the Code), and all replacements of such property, substitu-
tions for such property, additions to such property, books and
records relating to the Premises and operation thereof and the
proceads thereaf (sald property, replacements, substitutions,
additions and the procecds thereof being sometimes herein
collactively referred to as the "Collateral'"); and (b) that a
security interast in and to the collateral and the Dapoaits ig
hereby granted to Mortgagee; and (c¢) that the Deposits.and all
of Mortgagor’s right, title and interest therein are heraby
collatusally assigned to the Mortgagee; all to sacure payment of
the 1ncuhtedness hereby secured and to secure performance by the
Mortgagor-of the terms, covenants and provisions hereotf.

Upon %nr _ocoourrence of any Event of Default hereunder,
Mortgagea, pursuant to the appropriate provisiona of the Code,
shall have an okxtion to proceaed with respect to both the real
property and tite follataeral in accordance with its rights,
powars and remuaier with respect to the real propaerty, in which
event theo default previsions of the Code shall not apply.
Mortgagee and Mortgugor agree that 1f Mortgagee shall elect to
procead with respect .o the Collateral separately from the real
property, tive (5) days notlice of the sala of tha Collateral
shall be reasonable not.ce. The expensaes of retaking, holding,
preparing for sale, selling and the like incurred by Mortgagee
shall include, but not be l:mited to, attorneys’ fees and lagal
expenses incurred by Mortgager including the expensas of in-
houme staff, Mortgager agrees that, without the written consent
of Mortgagee, Mortgagor will nol: eamove or permit to be ramoved
from the Premises any of the Collataral except that Bo long as
Mortgagor is not in default hereundar, Mortgagor ahall be
permitted to sell or otherwise dispora of the Collateral when
obsolete, worn out, inadegquate, unserviceable or unnecesasary for
use in the operation of the Premises, bus unly upon replacing
the same nr substituting for the same othar Collateral at least
oqual in value and utility to the initial vojua and utility of
that disposed of and in such a manner that z2id replacement or
substituted Collateral shall be subject to thz ascurity interaest
created harveby and that the security interest of Mortgagee shall
be perfected and first in priority, it being expressly
understood and agreed that all replacements, substitutions and
additions to the Collateral shall be and become imncdistely
subject to the security interest of this Mortgage and covered
heraby.

Mortgagor shall, from time to time, upon written request of
Mortgagee and at Mortgagor‘s sole cost, deliver to Mortgagee:
(i) such further financing statements and security documents and
assurances as Mortgagee may reguire, to the end that the liens
and security interests created hereby shall be and roemain
perfected and protected in accordance with the roquirements of
any present or future law; and (ii) an inventory of the
Collateral in reasonable detail. Mortgagor represents and
covenants that all Collateral now is, and that all replacements
thereof, substitutions therefor or additions thereof, unless the
Mortgagee otherwise consants, will be free and clear of liens,
encumbrances, title retention devices and security interests of
others. If the Collataral is sold in connection with a sale of
the Premises, Mortgagor shall notify the Mortgagee prior to such
sale and shall regquire as a condition of such sale that the
purchaser specifically agree to assume Mortgagor’s obligations

-26-
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as to the security interests hereln granted and to execute
whatever agreements and filings are deemed necessary by
Mortgagee to maintain Mortgagee’s first perfected security
interest in the Collateral and the Deposits.

35, Compliance with Environmental Laws.

In addition to all other provisions of this Mortgage,
Mortgagor, at its cost and expense, shall comply with all laws,
statutes, ordinances, rules and regulations of any governmental
authority ("Agency") having jurisdiction thereof concerning
environmental matters, including, but not limited to, any
discharge (whether before or after the date of this Mortgage)
into tha air, waterways, sewers, soil or ground water Or any
substance or "pollutant", Mortgagee and its agents and
reprecentatives shall have access to the Premises and to the
books and recovds of Mortgagor and Mortgagor’s beneficlary and
any occupent of the Premises claiming under Mortgagor or
Mortgagoxr ‘s beneficiary for the purpose of ascertaining the
nature of 4re activities being conducted thereon and to
determine the Zvpe, kind and guantity of all products, materials
and substances 'rrought onto the Premises or made or produced
thereon. Mortgzgor and all occupants of the Premises claiming
under Mortgagor ox Mortgager‘’s beneficiary shall provide to
Mortgagee coples ¢ «ll manifests, schedules, correspondence and
other documents of all types and kinds when filed or provided to
an Agency or as such are receivad from any Agency. Mortgagae
and its agents and reprasantatives shall have the right to take
samples Iln guantity sufrficient for scilentific analysis of all
products, materials and sup2tances prasent on the Premises
including, but not limited :o, samples of products, materials or
substances brought onto or maie or produced on the Premises by
Mertgagor, or Mortgagor’s beneilciary or an occupant claiming

under Mortgagor or Mortaagor’s kureficiary or otherwise present
on the Premises.

40. Signature by Trustea.

This Mortgage is executed by the Trustee, not personally but
solely as Trustee of the Trust in the exeivnsise of the power and
authority conferred upon and vested in it &s. such Trustee (and
sald Trustee hereby warrants that it possesszs full power and
authority to execute this instrument), and it .s expressly
understood and agreed that nothing herein or in the Note
contalned shall be gonstrued as creating any liapillity on
Mortgager or on said Trusteae personally to pay the Nota or any
interast that may accrue thereon, or any lndebtedness rcsruing
thereundar, or to perform an¥ covanant either express cc implied
hereln contained, all such liabllity, if any, being expcessly
walved by Mort?agau and by every person now or haranfter
claiming any right or security hereundaer, and that sc for as
Mortgagor and ite succassors and sald Trustee porsonally are
concernad, tha holders and the ownor or owhers of any indebted-
noos nacruin? heroundor shall look scloaly to any ono or more of:
(a} tho Promisos and the rents, issues and profits thoreot, for
the payment thorcof, by tho enforcement of the lian horoby
croated, in the manner herein and in the Note provided:; (b)
assots of the Truast held undor the Trust Agreement thorefor:; (c)
the porsonal liability of Mortgagor’s benoriciar{, ng co-makor
of tha Nota: (d) tho guaranty of the Noto and this Mortyagoe
daliverod to Mortgagoe concurrently herawith; or (e) anforcomant
of the liens and security interests croanted by tha other Loan
Documants and any othor security given to secure said
indebtedneus.




UNOFFICIAL COPY




UNOFFICIAL GQRY s

IN WITNESS WHEREOF, Mortgagor has executed this instrument
the day and year first above written.

MAYWOQOD~-PROVISO STATE BANK, not
perscnally or individually, but
solely as Trustee ag aforesaid
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STATE OF ILLINQIS )

COUNTY o COOK

_ )

I, tho undoersigned , a Notary Public in
and for sald County, in the State aforesald, do hereby certify
that MARGARET 1. BRENNAN - _+ the
CICE PRESTOENT of MAYWOOD-PROVISO STATE BANK (the "Trustee"),
and _purLYNN M, STREET . the CLETANT S RCRIRTARY. of
sald Bank, who are personally khown to me to %ﬁe samé“$g¥aons
whose names are subsgcribed to the foregoing instrument as such

'TOE_DPRE SN o " MRS and . LS LRLANL_SRECRICT v : t

\reapgbt vely, appeare afore me this gay fn pe%ggﬁuand acknow-
ledged that they signed and delivered the said instrument as
their own free and voluntary act and as the free and voluntary
act of &sid Trustes, as Trustea, for the uses and purposes
therein wec forth; and the said _ASSISTANT SECRETARY then and
there ackriovledged that he, as custodian of the seal of maid
Trustee, did «ffix the seal of saild Trustee to said instrument
ag his own frae and voluntary act and as the free and voluntary
act of said Trimcee, as Trustee, for the uses and purposeas
therein set forth.

GIVEN under my kand and notarial seal, this _ 22 day of

Octobor
“OFFICIAL SEAL" QW,,(‘ ;\%&w-v

L
L
? JUDITH L. GLASNER # NOTARY PUBLIC §-15-50
L

Notary Pubile! Stater f*Minols
¢ MyCommission Explres June 19, 1050 (SEAL)
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v aexnaoan A

LOTS 1 THROUGH 20, INCLUSIVE, IN MORGANFIELD'S
SUBDIVISION, A SUBDIVISION OF PART OF THE SOUTHEAST 1/4
O SECTION 36, ''OWNSHIP 41 NORTI, RANGE 10, EAST OF THE
THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT
REZCRDED MARCH 19, 1967 AS DOCUMENT NUMBER 87148081, IN
CUONK _COUNTY, ILLINOIS,
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