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: DECLARATION OF CUVENANTS CONDITIONS,Q
RESTRICTIONS :PARTY WALLS AND EASEMENTS FOR
: CITYPLACE ON LASALLE : -

- This Declaration:is made and entered'lnto"by'HARRIS"
TRUST AND SAVINGS BANK,:not personally but solely as Trustee:
under - Trust Agreement .dated;October .15, 11%86:and- known“as
Trust No.743799 (herelnafter for: convenlence referred to as”©
the ‘Trustee") . o

WITNESSETH that

: '""REASr the Trustee is the owner of the real prop—?;fvlflsaf
.erty legally» descrlbed on Exhibit A attached hereto . (the: - - 7~
"Development’), and - | o

e WHEREAS. portlons of the Development have been im—;;
proved with:six :{6)  townhomes :(the:"Townhomes"), a private . -~
courtyard, .driveways, utilities.lines to" service the Devel—i o
opment and other amenities; and o R

-._WHEREAS,- he TLV‘“ee de51res to establish for 1tsf‘ ,
own benefit and for the mutral benefit of-all- future owners,: =
tenants and occupants of th= Development as constituted from: ~
time: to . time,  certaingmutually § beneficial«irestrictions,; ..
'oblxgat10n51and privileges with respect to the use,tconduct}V“
and maintenance thereof, and , e

. WHEREAS, the Trustee has deemed lt de51rable for the;jh‘ 5”21-v
efficient preservation;of .the.values and amenities” of  the, C-?,g:
Development to create an agency ko which should be delegatedﬁﬁ _Eﬁw;;‘
and:.assigned:the- powers ;of administering-zad - enforc1ng theﬁiﬂ P
covenants and restrictlons herelnafter crea‘.u, and - o

_ _ WHEREAS,- there ‘has: ‘been < ot - will! be intorporated;!
‘under the:laws-of the State of Illinois,:as'a nou-forz-profit i’
corporation, s The - CITYPLACE "on" ‘LaSalle s ASSOCIEthD,:»Or the -
purpose of exerc151ng the functlons aforesaid; and :

6E8TL

_ WHEREAS, the Trustee de51res and 1ntends that thef;
owners,. tenants,u mortgagees, . occupants - -and :other . persons;;
hereafter acqu1r1ng any 1nterest in the Development shall at’
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all times enje§'the beuefits'df;faﬁd:shallﬂhdld”fheiriiuter;'

ests subject.to, the rights, - easements, obllgatzons, privi- -

leges and:restrictions: hereinafter ;set.forth, *all -of which:
are .declared to.be in :furtherance'of -a plan.to facilitate:.
the . proper - administration :of -the Develcpment and - the Lim—;;_

provements thereon and ‘all‘of which are established for: the},-

-purpose:of:ienhancing and: perfect1ng ‘the value, dES1rab111tyL
and attractlveness thereof

.(,‘

NOW THEREFORE, the Trustee declares as follows o
ARTICLE 1" |

DEFiNfTIONs#J'

- Fou the purpOSes "of brev1ty and clarlty,. certaxu, -
words and teirs used in this Declaration are defined as fol-

lows:

, 1,01,  Padeel: _The six’ (6) separate portlons of the@n
Deve10pment deprctrd‘on the Plat.and.legally:described on
Exhibit B attached hereto and made a part hereof. =

1. 02. 0wner~*‘nnz person ‘or. persons whese estate or .
| interest, .. individually = or —collectively,  aggregates fee
simple ownership of.a Parcel. _ o S

1,03, Occugant.¢ A per,oq or persons, efher‘thaﬁiaﬁxﬁi_ -

-Owner, 1n p0558351on of.a Townhovse

. 1. 04 Assoc1at10n.y The CT”rPLACE ‘on LaSalle Asso- o
01at10n, its: successors and asslgns _ ,

1, 05 Board.a The - Board of Dirdeinrs of the Asso—' 
c1at1on, as constltuted at any t1me or from Ztime to tlme.

. 1,06, y-Laws " Those. prcv1510ns gove nlnq “the’ adn
ministration.of .the Assoc1atzon, which :provisicns .are; set

forth :in  Articles III, IV and V of this' Declarec! on, ¥-1
hereafter: amended from trme ‘to time.

S 1 07 Benef1c1ary The person or persons oun1ng
the . entire benefchaI interestin the. Trustee or successor:
trustee desrgnated by the Benef1c1ary

| 1,08, plat:i The plat . survey depicting the -
conflguratlon and locatlon of the Parcels as . shown on Ex-
hibit C attached heretc and made a part hereof.
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1.09. Common Areas: ‘Thosé portions of the Develop-

ment‘deplcted on . the Plat .as the  common:areas . which,are
devoted ta-the use and enjoyment of ‘all Owners-and Occupants
including but not limited:to the;portions:.of the Development -

where utility meters and conduits are:.stored,-the courtyard,

trash istorage -areas, i the :private - alley abutt1ng the . westernil
boundary rof .. the; Developmnnt,-and ‘sidewalks ~and :open  space -

areas Wthh are acce551ble :to more than one Townhome.: -

1 lU Townhomes-u&k

The . six, townhomea-\constructedﬁﬁ'

upori the Development, with ‘each such townhome belng located ™"

on & separate: Parcel e

1,11, Ownershlp Percentage~ﬂ. Théﬂ_cerfeeﬁeadihgi;'

percentays..assigned . to each, Parcel .as shown on: Exhibit:D
attached hezeto and made a part hereof. _

e 1,127 Party'aWaIIS‘i : The Walls-fsepatatimgeﬁthef;”
Townhomes,_ above —and ., -pbelow grade including the parapet -

separating the roofs, s
ARTICLE II -

PROPERTY “Z{RJECT TO:DECLARATION,
EASEMENTS AND PARTY WALLS

2,01, Sub]ect Ptope tj _The Development shall be‘
subject - to -the Tprovisions .of . cbls Declaration. .. It is the

intention of the Trustee to convev the Parcels.to nonrelated

Owners - and-from and after .the-datcz ofksuchgconveyance,geach;g
Ownergfshall~-have/gthe-~right v tomortoage ;,or - encumber ﬂhisg’

respective ~Parcel. u, No. Owner : shall y'have ,the ‘right |

authority . to. mortgage or otherwise.euwcamber :in. :any manner@e
whatsoever,;the Development or -any: part thareof, “except his:

own Parcel

_ 2, 02 . General " Ingress+ and “Egress; - - A. perpetual .-
non-exclusive . easement for pedestrian and vehiculir ingress:
and egress:to and from public and:private: roads,:aJueys and
sidewalks,:and other uses as hereinafter described is hereby,

granted,: conveyed and declared upon,:over and along;ths Com-
mon - Areas . for .the:benefit:of:sthe; Development,,the Bonefi-

ciary and:all Owners:and Occupantsiin the Development, :their :
respectlve licensees and:invitees.* In addition to the fore-
going:easement *and: subject =to:applicable: governmental re-
strictions, and easementszand.restrictions of -record,: the .
Trustee,«; its .- agents, s employees,m beneficiaries, ;- guests,n

~ licensees +and ~invitees x shall - have thesright .to -use the:
Common Areas as set . forth ‘in Section 2 10 hereof.

...........
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2.03. - Utilities: THe Trustee .or the . Association’®’
may . grane-easements at _any time hereafter:for:utility.pur-..
poses over, under,ialong-and.on: any;portlon)of the - Develop-;;-
ment .for:the purpose«of providing;the-Development .or -any
part thereof ;with: utility serV1ces.£‘A11 utility zconduits;,
now . exrstlng or -hereafter from.time -to..time. constructed‘%‘
upon, . under, .over anduthrough the . Development andgservicing‘
any - portionxthereof « shall, subject : to - appllcable law | and:f‘
governmental: or . utility: rule or requlation, “inure yto the? ;
benefit:of .the Development.r The ;Trustee and the Association’.
arev hereby grantedsangeasement: for ingress:and .egress :to .,
portions «of .the Development; where utility meters: and con-i

~duits .are. located and stored

‘ ) 04. No Dedlcatlon to Publrc Use“g Nothlng con-:e"

tained. in. this Declaration,shall . be,construed or-be. deemedr
to .constituvirn a dedlcatlon, express.or.implied,.of any part:
of the :Commun . Areas:to or for . any -public-use or- purpose
whatsoever.

. ,2.05' Easements to-Run with the Land Except ‘as
otherwise specificaily Iimited in this 1nstrument, all ease- ..
ments and ‘rights describediherein.are easements appurtenant:

‘running with the land,parpetually in full force and effect,yz-

and at all times:shall inurc:to.the benefit of and he bind-.
ing on the;Trustee:and;ths: :beneficiary: (though not . person—=
ally) their:successors: and assigns,:and any Owner,.Occupant,;
purchaser, - mortgagee ;and:other merson having an 1nterest 1n
the Development,zor -any-part: or portion:thereof, Reference
to the easements.and rights«desciibed: rnfany part of this:
Declaration, ~in -any ﬁdeed of .. conveyance, lease, - mortgage,;
trust deed .or .other: evidence : of , otllgatxon shall »not . he .
required to: grant ; such;easements; and rtig shts ito: the respec- .
tive:grantees, lesseee,rmortgagees or t:uc ees .of ;such real:
estate,:or -any .portionithereof; - such-easerents : and»r1ghts
being:granted and reserved as.fully and.completely as’ though
such easements :andsrights:were: rec1ted fully apd set forth
in their entlrety in such document

1.

2.06. Easement~?or Trash Storage and " RemJ‘al andzi

'Utlllty' Meters;. .An.eaSement, over and. across . the. fommon :

Areas.is. hereby declared’ andzgranted for: the. beneflt ot the |

" Development, - the - Beneficiary .and:all Owners: "and . Occupants,ﬁ:'

and their-« respectlve licensees cand ;invitees - for . vehlculary

" and . pedestrian-ingress andiegress to and: from.thes sgatehouse

located on the westerly border of.the Development,‘for trash’
storage - and :removal - and readlng, 1nsta111ng and servicing

- utility meters stored thereon. :
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2.07.  Water ‘and‘Sewet Easement . An easement over,;“,

under :and :across . the. Common . Areas 1§, hereby declared sand -

granted for.the benefit of-the Development ‘the Beneflclary,;

and all Owners:and Occupants, ;and their-respectlve licensees
and invitees for.the-installation-and maintenance of:a.(a):
storm:and:sanitary sewer;submain:connecting the Development
to the.storm.and . san1tary sewer maintained by the City of .
Chicago: in.LaSalle Street and (b) water submain connecting .
the Development to the water main maintained by the:City .of i’
Chicago -in La:Salle; ;5treet; it being understood and. agreed
that * the . obllgataon to;install and maintain said. submalns
shall. be. borne--byﬂmthe Trustee - prior- to’ the . sale : of ..
Townhome : and : thereafter by - the  Owners: actan together
through - the: Association.and .that such- obligation“shall. be-

enforzec in accordance ‘with the provisions ~of . Article 'V -
hereof.: R S : _

. 2.06 Limitations Upon nghts of Use and En;oyment
The ' rights - of use and .enjoyment .. created .hereby shall. Ee
limited by and ch}ect to the follow1ng

o A{ay mhe r1ght of the Trustee or - Benefioiary
to delineate such.portions ‘of; the Development . as:Common -
Areas; provided,» Hrvever,,that nothing-herein:contained .
shall.authorize or”permit the designation:of.any Town-'

home, - garage or .deck attached-to a .Townhome .or "other '
.portion of a Parcel desigried and intended.for use sclely’

by the Townhome located Lrereon, as-a Common Area. -

(b) The rlght o;_the Trustee,-Benef1c1ary,;,-

or, _the | Association | to.prescribe rules:and "regulations
for the use of the Common Areas.

{c). The rlght of the Trisiece or- the ASSOC1a-'-

tion hereunder .or, as. provided 'in ths By-Laws of.the
Association,:or in any rules and requlaticns promulgated
hereunder.or thereunder, to suspend theien jovment rights
of -any Owner,.his invitees:and licensees;for any per1od
during;which any.assessment provided-for.hereir_remains:
unpaid and for any period during which any infinction of '
the . published .rules: and requlations-in.effect frz.the-

- Common Areas.continues;.provided,:however,  that neither:
the -Trustee, Beneficiary nor :the.Association : may,‘for
any .reason,; deny ‘Lo any Owner-the right of .ingress’and
eqgress between the . .Parcel which he owns and the closest
public or prlvate access street :

(d). The reserved rlght "of the Trustee or the'

”Assoc1atlon ‘to grant easements for ut1l1ty purposes, as -

-.prOV1ded in Section 2.03 hereof.







UNOFFICIAL COPY

87574 o

(e) There shall be no parkmng or other ob-;;f°
structlons of .the Common :Areas *nor :shall anyth;ng_bef~'

stored : or constructed <on _the: Common Areas, except  as .
otherwise expressly permltted hereln . _

2.09. Party Wall Agreement " The: Owners! of | the -

Townhomes “separated by .a. Party Wall- shall in each case:beff

responsible »for jthe. maintenance ~and. repair -of said;Party:
Wall, . including: lall structuralszelements and ut111ty ‘lines
which serve both of:the Townhomes separated by a Party wall..
The' cost:of maintaining andirepairingia;Party Wall :shall be .
borwe  equally‘betweenithe:Ownersiof:the-Townhomes iseparated
there;l.f-zn the :revent ithat:a Party Wall is in need of :ire-
pair -crrebuilding, wthe -same shall be rebuilt:in the-same.

place and-with:the .same-or comparable : ‘materials:as existed:
prior to.c¢hetevent:giving:rise:to:the :need:for .repair or.

rebuilding.< - The . covenants i and ~-rights Ahere1n_igranted,}
together with “the - obligations?herein,imposed,;areucovenantsﬁ:
running: with : the land to.remain.in: full: force.and-effect
perpetually; pro‘ldedsthat nothlng herein contained shall be..
construed .as.a .conveyance=by:an Owner:of its- rlght in the:
fee .of ithe:Parcel upsn:which a Party Wall stands, - Notwith-'

standing:anything in t‘is Section 2,09:to-the: contrary, all®

maintenance and repair:in that part of:a Party Wall which is -
located :within sthe xinte;icr. 0of . a ;Townhouse or rrelates.to .
utilityﬁlines%or:ducts:soLelj for :the rbenefit.of a-single i -

Townhouse shall be ithe:responsibility of, and shall be paid*
for by, the Owner of sald Townroﬁse : - g

._2.10. Reserved nghts oc‘mrustee and Beneflclary°ﬂ)
At all times. hereafter the Truste: and Beneficiary, their .
agents, successors and “assigns:shall 'have the :right . to:(a) -

erect and maintain on the Development a0y advertising:signs, i/

banners, lighting and other sales and reaval devices for the .
purpose; .of ‘aiding:thessale or leasing of:cha: Townhomes,_(b),

maintain .- sales, ., business -.and  construction i offices, . and .
models ; on . the - Development ,to.;fac111tate‘4tir;,sale - and/or -

rental of the Townhomes and completion of ‘or improvements to .
the:Townhomes or .the Common Areas, (c) the Commow Arzas for .

ingress, egress and transient parking in connection vith’ thegg

sale:or ;leasingyof; the - Townhomes, ..{d) store .construction::

material . on . the ‘Common; Area=when,and :where ;it ;deeme »such i
- necessary in conjunction with the . renovatlon, repalr, main- .
tenance .o - construction of;all.or.anygpart of the Develop-..

ment, and: (e} to:availr~itself of - all utilities and ut1lity§k_vvf

conduits ~servingizthe ~Development . or = any - portion thereof}
w1thoutnthe consenteof -any Owner, the A55001at10n or : any

mortgagee
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2.11. Title to - Common ‘Aréas:y. Title to the:Common -

Areas shall . bé., vested  in  the.Owners of. the Parcels-as

reflected:in the Plat attached hereto and made a part hereof .. -
as Exhibit:C; provided, :however, -that each-and:every Owner:

and Occupant in the/Development shall have the ‘right .to use

and enjoy:the Common Areas.in: common with all. other Ownersh;-

and Occupants in the Development

ARTY CLE I II

BOARD OF DIRECTORS -

(. 3.01.faRéservedﬂ=nghts:kp Each " Owner shéilﬁrbei a7jf'r 2
member o€ - the Association.and:membership=shall .be . appur-

~ tenant ‘to and :may ;not v be. separated yfrom ownership of a
"~ Parcel. - alipowers, duties and functions of -the Association -

shallzbe-exercised or directed by the Board . of.Directors of .. ..

the Association.. Noththstandlng'the foregoing -to the.con-

trary,;the Bena’*clary shall rexercise . the powers,.rlghts,f3”~-:

~duties "and® functionz .of - the Board - -and of the Assoc1at10n”'
until tne flrst meutlng of ‘the Board

‘ 3. 02 Board ™ of) Dlrectors o The"Board%fshallf“bé;}
comp;zsed of ,the six (6; owners, Each member :of the Board-

shall have one:{1) vote. e initial Board-shall: be:elected -

at the-first annual meeting:.~f the Associationtpursuant;to’
Section 3.03{b) -hereof.and oi.the:Board members-so-.elected,
four (4). members :shall be electsd’ for terms expiring-on the -

second:annual ;meeting -of the:.Asspciation and two:(2)- for-.a .

term expiring on the first annual nr9+ing of .the Association
followingesuch:election, subject to . the election .of.a . suc- .
Ces$s0r -~ OC - SUCCeSBE0LS, Thereafter _;ll Board ; members are
elected- for a term of two {2) years. The Board 'shall direct ™.

and radminister - certain: portlonsnof the “Drvelopment -in . ac—g,'

cotdance wlth the terms and provisions of tu1~ Declaratlon

3. 03 eetlng H

(a) QUUfUm, PrOCEdeE.:‘; The pfeser‘cy at any_i;;lf’ '

meetlnj ‘0of the :Board of a numbert:of directors:iuving-a .
majority of the:total,votes.shall constitute-a yuarum.. .

Unless otherwise. expressly provided:herein,; any action ™

may: be taken:at any:.meeting-of the.Board ‘at which-a.

guorum is.present upon:the affirmative vote. '0f .a major-_
“ ity of the.directors present and voting. at .such meeting.”

Any member of :the Board in writing may waive notice of a .

meeting,.or consent;to.the.holding of a meeting:without™ -

-notice, ., or: ‘consent*to any- actlon cof the Assoczatlon,?u
' without a meetlng.- : _ : :
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. (b) Annual‘Meeting of “the:Board: : The first:
meeting :of .the Board .shall be held upon not.less than’
ten . (10):nor-more.than.thirty:(30) days’-prior written:
notice given by the Beneficiary on a date not later than”
the-earlier ;to.occur tof:(i).sixty . (60) days-after- five,
(5) .of the.Parcels.have been sold and.fee simple title .
thereto:conveyed,;or {(ii) three :(3) years:from the-.date -
of recording.hereof. . At the first meeting, whether:or.
not a quorum is present, the Trustee:and Beneficiary may
relingquishs control - of the Association’ notwithstanding ™
*he refusal of the Board to. accept:control.of - -the-Asso~
ciation, .., Thereafter,  there shall be.an annual:meeting;
ol the Association and.the Board on the ‘first Wednesday
o[ “ebruary ofieach succeeding year at.7:30-P.M. .at suchi.
reasraable -place.or at .such other time (not more-than”
thirty (30)- days :before or after such.date).as. may be:
designaced in a written notice from the President of the:
Association-.delivered -to . each Owner:not.less than -ten
(10)  nor«moresthan -thirty (30) days prior to the:date -
fixed for such meeting.: :

e gpgularJ*Meetings“*of'ﬁthe‘ Board: .. . The.
Board may, by resoiution, establish a time and place for '
reqular .meetings : wittiout “the -need ;for~ further .notice,"
The Board:shall -meet:ut, least-one: (1) time -annually. .
All meetings of the Board shall be-open to all Owners.

. (d). Special“Meatings of ‘the ‘Board:i. Special
meetings of .the Board may b¢ <»lled at any time 'for:the"
purpose v of . considering.matters -which, by the -terms:of .
this beclaration,:irequire the Gpproval of all or some of .
the Board, or for any other ‘reatonable:purpose. ™ Said.
meetings - shall: be . called by -the.sPresident , of - the"
Association or a majority of the Boald,.upon:notice-of ..
not less than three-{3) days prior to tii¢ date fixed for
said:meeting.*  The :notice.shall.specify the date, / time.
and ~.place ; of . the 'meeting - and { need -.not : specify "the:
matters,to:be considered unless the matters to.be. con-
sidered are those:set forth:in Section 3.03{e) bereof.:

-~ .. (e}). Special ‘Matters: - Approval of any-nf the ..
following matters shall require:the affirmative wvete:of i
all the voting members:- (i) the:merger or consclidatian:
of:the Association,sand;(ii) the sale, lease,.exchange,’
mortgage,: pledge;or other disposition of all or substan-_
tially all of the assets of the Association. SR

R 3.04;i.0fficers:%;Thé Boardfshéllielecf'ffdmiéhaﬁaj
its members-a President‘who shall preside .over-all of its:
meetings, - a Secretary who:shall keep:the minutes. of -all’

ISR
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meetings of the Board and who 'shall, in’'general, perform all
the duties incidentsto the-ocffice of Secretary, and a.Trea-.

surer who 'shall:keep:the.financial:records:and books:of ac-

count..  The Board:may ‘by:.resolution. create:additional of- -
fices and .elect  appointees- thereto, 'create committees iand’
make app01ntments thereto,:and-fill any mid-term:vacancy in.
any . such ¢ OfflCE pendlng the - next: annual meeting: of the

Board.

-3, 05:' R651gnat10ﬁfi A Bdardimémbef ﬁay:ré81§ﬁ“upbh}k'
© thirzty (30) days’ prior written notice:to the Board and such?®
- vecarcies«shall “he filled: by the majority’ votercf the . re-

mainipag members of the Board

5 06 | Compensatlon Board members shall recelve nofpw

compensatlaﬂ for. th91r services, -

3,00 '.Authorlzatlon:d The Preéideﬁtrior ‘anyﬁfotﬁérggu

authorized offjcer of the Association shall be authorized to

~receive notices nn behalf of the:Association-.and shall:have:
the power to -execyterall instruments,-including:amendments..

of this - Declaratlolg,ndgto execute »and -cause ' to be trans-
mitted all notlces . - _ .

, 3 08 Members.¢ Thp members, from time - to tlme, ofl“
the . Board shalI be” membeis -of . the Association, - it . bexng{ﬂ'

understood:ithat-once -a person.is.-no longer 'a member.of the*

Assoc1at10n, he shall no longer be a member of - the Board.
ARTICLE 1V | |

POWERS AND DUTIES oF THE PSSUCIATION’

4.01.  Maintenance" and' Repalr.ln The . Assoc1at1on_ﬂr

shall be . responsible ~for ,the. maintenance. -insurance,: up-

keep,zrepa1r,_landscaping, gardening, matex1=*5,¢supplies,;f
labor, :structural < alterations,. services,. civaning, - deco- - .
‘rating, improvement,:replacement, .and snow.removal-from and.
to the Common Areas,  The responsibilities.shall ipclude.the’”

following:

. (1) the maintenance {including ‘street ¢lean-
1ng .and - snow removal)« repair. and; replacement:of the
roadway area,.walks,.paths,.accessiareas-.and all other -

1mprovements on or through-the Common Areas,

(ii) " plantlng, replant1ng,‘ care. and - malnte_f,j

nance df trees,.shrubs, grass and all other ;andscap1ng
on the- Common Areas; 7 _ . L ‘

N
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(iii) - the mai“tenanceiﬁrepalr and replacement?'“

. of the'utility lines, sewer and water -submains, conduits

and  meters s which service 'and. benefit *more . than . one™"

Townhome; -

‘ - (iv) .the;maintehénceﬁ(fnclﬁdlﬁé'ééééét&eleeh;E"_
ing and - snow removal) . repalr -and - replacement - of ;. the °"
those - portions - of ithe private - alley . ad301n1ng the;f

Development;:

_ (v) the mamtenance,;repalr ‘and . prlacement?’
of . the trash storage and utlllty meter areas 10cated on{f‘

the Common AreaS;»

- (v1) the malntenance, repalr “and - replacement;:fi
of e electronxc gate =on - the easternly border.of:.the. . ..
Develogm=nt and all light fixtures throughout the Common i’

Areas, and. e

: (vii .the“péymenteofﬁall,cheféeSFahdieipehsesjfﬁ 
associated ‘with utility.service .to. the .Common;Areas. or:

utility servic= which benefits more than one Owner

- The Assoc1at10n shall have the Elght of 1ngress andij‘
egress over-and.upon:thv:Development . for any -and -all.pur=

o

paoses connected withithe responsibilities of the Association -

under this:Section#4.01l.. Tp.no event, however,.shall.the;
Associationjbe ;responsible foi - the maintenance,.repair-and’.
replacement fof :the . Townhomes, ‘inzluding :but:not limited .to;, -
the:exteriors and:roofs,of-such Townhomes .ot .other portions
of the Parcels which are not part oi-the Common Areas. . Not-

withstanding;anythingte: the contrarvicontained ‘herein, no

Owner .or Occupant may alter,-add or change:the exterior of a: -
Townhome, - including ;by -way ;of . illustra%tion -changes “to the . .
exterior-painting;andkbrick~or=stone,wand=tne:installation%i
of .television.antennae.or ,dishes,: without “in: eachzinstance’“

the prior wrltten approval of the ASSOClatlon

: q, 02 Insurance°f The Assocxatlon is he*GJ author—”
ized -and required to maintain-a blanket.policy ot p311C1es;N
of “ insurance, ® including «casualty - insurance (but -exciuding " -
the Townhomes), s liability- insurance,- .and. wotkmen's:"
compensation¥insurance,. for the . Common: Areas, . The Asso- ...

ciation:shall: prov1de51nsurance certlfzcates ‘to each Owner’

for all ‘insurance : ¢SO0 maintained.

IR Separate Real ‘Estate Taxes: It is 1ntended§;-
that real estate taxes are .to.be separately.taxed to each /-
Owner  of 'a Parcel...-In the-event®that, for any: syear, such:’ ..
taxes'‘are not- separately taxed but are taxed .on‘the: Devel—*" |
opment as a whole,;the ASSOClatlon shall apply for and seek

-10-







UNOFFICIAL COPY

8757 44 u )

a le151on ‘to accompllsh ‘the separate taxatlon and for : such

year,-each; :Owner .shall ;pay his proportionate .share: the:eofg?
"in the . same  manner:as prov1ded for ;the .payment of - assess-~

ments and subject to; the same enforcement rights as prov1ded_v‘

in Section 5.07: hereof

. 4.04) Addltlonal Powetet;ml Wlthontulllmltlngﬁlthef;=
general powers which may be provided by this Declaration and ™

the By-Laws, ‘rules and regulatzons promulgated by the Board, . ..

the Board -shall.  -have' the following> generalu powersr and‘rl

duties:

Ha)- To elect the off1cers of the Assocxatlonf‘

ac uerelnabove prov1ded

ciationi’

y (z). To engage the serv1ces .of :a manager of?l
managing age:it who shall manage and operate the Develop~lﬂ

r,(bJ To admznlster the affalrs of the Assclﬁw%,g'*'

ment for all:oc:the Owners (and.thereby provide uniform-"

ity in management and maintenance of:all. of the Parcels) ..
upon :such terms:codéfor:such compensation and with such%*

authorlty as the Boa d may appreve.-

(a) . To formulate pollcxes for the admlnls—?

tration” management - and operatlon of ' the Development
and to prov1de for the: 1mp ementation therecof.

) (e).. To. adopt admlllotratlve rules and regu~;”_
lations governlng the administration, management, opera-
tion:yand -usei of , the - Development . 1nc1ud1ng by way of .
illustration, the establishmentvoisprocedures;to'reviewﬁe

and approve changes to. the exterior »f any Townhome,:and"

to amend such fUlEu and rEgulatIOFS fLO” time.to tlme.-w

R (f) To approve payment vouche's or to de1e~ff R
gate ‘such’? approval to the officers. or the manager ~or = ¢

managing agent

upkeep,.repa;r, replacement,?admlnlstratlon, managemenk
and operation:of the Development and ; to *delegate . any

- such, powers :to; the manager ‘or.managing -agent: {and any};:
_such : employees sor . other . personnel who may be the tem=

ployees of the manager or managlng agent)

~11-

. (g)- To prov1de for the de51gnatlon, hiring . .~
and removal of employees: and : .other ‘personnel, ~including 7

accountants, and to engage: or contract for the- services
of others,.and;to.make: purchasesefortthe maintenance, i’

3
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(h) To estimate ‘the amount of and adopt and_j
‘dlstrlbute the ,annual budgets, and to provide the manner -:
of .assessings -and : collecting: from:each;Owner*™ thelr re--
spective:shares of such estlmated expenses

(i) To establlsh and malntaln demand dep051t}§f
accounts . or.savings accounts at: federally insured banks -
or savings and loan BSSOClatlonS."' '

(]) To adopt further rules of . procedure forj?
the administration:of .the :Board- and. the- Association, -

rrov1ded that.the powers of the Board-shall;at all times .

ke subject to the provisions.of this Declarat1on, AS‘NOW ..
existing or.as- hereafter amended pursuant to the: prov1-w
sicas of: Sectlon 7 01

(k). To ‘exercise all other powers and dutlesff
of ‘the iBracd .referredsto herein and to perform all wacts .

necessary: to, implement “this. Declarationand -other.re- & -

sponsibilities ‘delegated - to- ‘the Board -or the Assoc1a—
tzon

(l) o 'ntaln legal counsel, accountants andt;fi

other professmnalc .may be. required« for general:
purposes relatlng to the Development. :

4,05, Capltal Addiiions ¢ and ;improuemente'h__ Théj

Board's . powers_here1n enumerared ~shall be  limited.in that’

‘the  Board:shall; haveeno authorily without” the: approval of °
all of :the Owners:to:acquirevand” pay for zout :of. the main- .

tenance - fund : any pcapital sadditions~or s improvements (other3;~h
than for:purposes-ofxreplacing:or-res torrng -those = portionsﬁk

. of the:Development: for :which? the ‘Boara-is respon51ble under *.
Section 4.01: hereof) e LT

ARTICLE V

ASSESSMENTS - MAINTENANCE FUND

5.01. Preparation of Estimated’ Budgets~3 ra'h”yééég L
on or before:October.l, the Board will K estimate: tho-kotall

amount necessary to pay the.cost-of wages, materlals,_lnaur—;

~ance, services andusupplies:which will be.required-during.

the:ensuing:calendar:year:for the: expenses of . the Associa-
t1on,1togethcr withza . reasonable ¢ amount ‘considered by :the
Board; te . be inecessary: for.a reserve: for; scontingencies 'and: -

replacements"(whlch total . amount .is . sometimes : hEEEIH re- ..
ferred . to-as' the '"Estimated :Cash Requrrement") .Prior to

the . initial : meeting ~of « the: Board,. the: "budget shall*ibeu
prepared by :the:Beneficiary,-in.its :sole and-absolute ;dig- .

L cretlon,-and shall :be ¢ based upon . said - Beneflcxary s best? N

_12:
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estimaté}of;thé;tétallamount of fﬁndsisd?féQuitéd.}llThéif“”

budgets prepared:by the Beneficiary shall not be required to ﬁ,'

3}

includeia.reserve .for-contingencies:andireplacements. s They
Board shall notify each Owner in writing as-to.the amount of -
the - Estimated:Cash:Requirement, -which.shall ;constitute ~the >

Board’s - proposed i budget & for sthe. following:year,= togetheri

with a reasonable itemizationithereof. - Not more-than-thirty:
(30)~daysgfollcwingwthe‘notification»from;theuBoard@aSnto}j.
the .Estimated :Cash Requirement :and:budget,’the Beoard shall ..

oA

meet for:the,purpose of ;adopting:a budget for=the;following;gps'

calendar year.:. In addition.thereto,-on or.before:the ‘datei
of ‘2sch:annual meetingiof the Board,zthe Board:chall:deliver

S

to eich Owner;an itemized accounting of Association expenses: .
and;dishursementsiforathesprecedingacalendar5year.actually;,‘
incurrzd and paid,.together with a:tabulation of the amounts:i.. .
collecteoxpursuant:to;theJestimates;provided,gand»showing%{.

the : net y amount »over: or- short “of “the. actual ~expenditures,
plus reserver:. E :

L 5,02, Rpservéé‘for‘thtiﬁéenciésfahdﬂﬁépldééments:;3
Except ‘as set Foruh,in Section .5.01, . the Board shall be.
obligated to maintain-a reasonable reserve for contingencies:.

and replacements,x:If the Estimated Cash .Requirement proves .
inadequate : for zany » £2aean, .- including x non-payment v of * any:

Owner’s assessment, . the Hhoard may,-at any time,-levy a; fur-:
ther - assessment.; . The Boarc wshall . serve :notice .of - suchj’
further : assessment . to seachs Gwner »affected : by . the . further 3/
assessment:by a;statement:in wiiting:giving . the -amount.and i
reasons s therefor, - and: such; further»assessment ;shall .become ;. -
effective with;the.monthly maintenunce payment which ‘is -due’’”
more;than:tena(lﬂ)adays,aftergtheadeliveryaor5mailing$ofgﬁ
suchinotice:of  further sassessment.”_ all Owners:ofiParcels.
affected by the furtheriassessment shall e obligated to pay. .
thefadjustedgmonthly;amount.»hNotwithstandinguanything»to;{
the “contrary ‘herein;contained, ~it "is undeistood -that-the’
Estimated Cash Requirement budget shall be 2 separate budget
and that all,additional assessments.required wich:respect to
each shall be.handled;separately. . At -the time each. Parcel:
is conveyed by the Trustee-to an.unrelated Owner pucsuant to
a bona:fide:sale,sthe:purchaser;shall,pay (in.addition:ta . -
all other.sums :required. hereunder) . to- the Association,«an:.
amount x equal s towtwo {2} . timeS;gthe;:then:ﬁcurrents=manthly 5
assessmentxrequiredgfor:such;Parcel,?whichﬁamountxshallmbeLP\
used-and applied towestablish;the»initialtoperatingfreserve:“

for common expenses.”

" '5.03, Budget Determined iby First DBoard:iWhenthe -
first Board:takes, office,.it shall determine . the +Estimated.;
Cash Reguirement,: as . hereinabove;:defined,p*foreﬁthe; period " -
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commencing thirty :{30).days thereafter and ending on Decem- .
ber .31 of thescalendar year in which:said Board takes:of- ..
fice.  Assessments shall be.levied against the Owners during .-
said period:as hereinafter:provided.®. Each Owner -shall be. -
obligated.to ‘pay .the monthly;assessmentgattributed :to:his'.
Parcel - for «the . period: commencingzon the - datexz of .theare- ..
cordation of the.deed conveying the Parcel:to - such Owner and:
ending.on - the :datezof .the .recordation of a deed:.conveying*®
the Parcel to'a subsequent Owner. - o T

5,04, Failure‘to Prepare Anpual’ Budget:-’ The fail-
ufe-or delay'of the Board to prepare,. serve.or adopt:the. .
annua' or adjusted estimate.shall:notconstitute:a waiver or:
releasz.in.any manner ‘of -any Owner’s:obligation:to pay . the .
maintensoce costs~and: necessary - reserves, . as:herein .pro~:
vided, ; wherever . the . same -shall. be determined,”and, in the .
absence ot ~any.annual iestimate.or . adjusted:estimate,. the,
owner « shall ‘e . obligated : to.continue ;to. pay ;the: monthly"
maintenance charijesat.the :then existing -monthly rate estab-. -
lished: for:the previous period until notice of the-amount of :
the - revised -monthly imaintenance & payment = shall » have been
mailed or delivereq #s hereinbefore provided.

.. 5.05.. Books’atd Records: The Board shall keep full.
and correct :books . of account 1n .chronologicaljorder:of ‘its:.
receiptsmand‘expenditures.ufSuchLrecords.and‘thenvouchers@j
authorizinggthe.payments;shail;be;availableqforvinspectionT
by any Owner-or:any representative of,any Owner duly autho- .
rized in writing, .at.such- reascnzhle :time:or:times during’
normal - business .hours . as .may . be/ requested s by . the - Qwner.
Upon steni (10): days’ = notice+ to the Board +and payment:of .al
reasonable-fee, any Owner-shall be . fucrnished.a statement of:
his account,;setting:forth the amount:of any unpaidiassess~
ments or other charges-due-to and owing £rom such Owner.

. 5.06.  Status‘of Collected®Funds:i:/ All.fundssicol-
lected hereundet shall be held and expended fur the purposes:
designated:herein, ,andsshall -be.deemed :to -be.helc for. the
benefit, use and account of the Owners who -paid the rame.

 5.07.. Remedies for Failure to Pay Assessments:::The
Estimated .Cash Requirement and.any.further.assessments.in’
connection therewith:shall .be assessed:against:each:Parcel, .
pro,rata,ﬁby?multiplyingﬁthe;Estimated;Cash:Requirementtbyb-
the applicable Ownership Percentage.:vEach unpaid monthly or
special:.assessment-ishall:uconstituteﬁraa,lienauagainst,&thel
Parcel -owned :by . the .defaulting Owner .in favor of the: As- .
sociation-from-and.:after+~its duejdate and:shall beariin~;
terest ;at the:rate -of two:percent (2%} per annum in -excess .. .
of the reference rate of interest from time to time publicly - -
announced by * the - Continental - Illinois- National ; Bank mand™ . . .

~14-
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Trust Company of Chlcago commenc1ng flfteen (15) days afte1~

its due date.until :paid.-- If an Owner.is in default .in the

monthly payment-of:the: aforesald ‘charges -or -assessments ‘due: .
to the Association for thirty (30)-days,:the Board may bring '
suit for:and:ontbehalf:of "itself ‘and.as: representative .of

all,Owners,wto:enforce?collection;thereof"orutovforecloseif

the: lien~therefor as shereinafter: provided, :.or - both; wand
there shall be added®to:the amount.duestheicosts-of said:
suit and; reasonableaattorneys' fees and expenses:to be fixedy
by the court . To:the iextent not:precluded by:any decisiont.
or -any statute or law now orghereafteraeffectlve, the amount:
oi 2ny delinguent and unpaid‘charges or- assessments, and-in- -
ter'st costs and: feesias :above:provided, :shall-be and be- -
come lienzor zcharge : against . ther Parcel\ owned ! by w.the _
defau’fvﬂq Owner, <and may be: foreclosed by an action brought{i
in the nausz:of :the:Board:as in the:case of :foreclosure.of '
liens - agairst sreal’ estate.. Unless otherwise-provided:in
this, Declat,.lon,&the members of . the :Board«and.their "suc-

cessors in:offize, ,acting;on-.behalf of *the ‘non-defaulting:,
owners, - shall “hrave - the.power to:bid in the: interest:so’
foreclosed-at a foreclosure: sale, .and to acguire:and hold, ;.

lease, mortgage: -and;convey ;the .same, . Said lien shall:take

effect and be.in.force upon the recordxng cf:notice of: such;iﬁ
lien - with - the ~Office® of the Recorder - of : Deeds of . Cook =

,County,vlllinois.ﬁ_Said-liqnrshallhbe.prlor to.all other.

liens. and encumbrances,.recovded-or :unrecorded, :except only -
(i) taxes,:special assessmenis and special-taxes theretofore .
or thereafter levied by any poiitical.subdivision or munici-
- pal corporation:of:the.State or 1111n01s and -other istate or
federal. taxesswhich-by . law.are u./lien;on-the. interest:of

such = Owner - prlor to pre—exlst-.gs recorded\ encumbrances

thereon:andi(ii): the:lien of mortgajes=or ; trust.deeds ;se-

curlng notes - owned or theld by any bank, insurance company or,
savings:and loan:association or other.lander: prov1d1ng :bona .
. fide purchase money financing te the Owner:rccorded prior to
the -recording:of: the :inotice of:thezlien-of -the Association
"and to all:monthly and special assessments:which:become. duet
and are unpald subseqguent ;to: the-date: of:recordlra of such
mortgage. ;. Any holder of such mortgage:- .whoacquires title to

a Townhome by foreclosure:=of;the mortgage:or:by raideed: 1na_

lieu of:foreclosure-shall not be liable:for,.and: sh=l‘ -take:
the Townhome free “from claims:for-unpaid. common-or 5nec1al;
assessments:levied. by:the- Association ¢which - clalms ‘accrued ¥
prlor to: the date such mortgagee acqu1red title.

T

: Any holder of a. mortgage encumberlng ‘a Townhome,_t

upon request to:the Association (such:request to.state-the.
 name. and s address = of . such= mortgagee, » and - the .. Townhome *
. number),shall be entitled to timely written notice of';;n-~

_15;'
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| (a) Any“ proﬁds#dl.i amendmehﬁx” of . the
Assoc1at10n. Instruments: effecting « a..change_, in _ (i)

easement ; rlghts apperta:n:ng to:any - Townhouse|(11) theu‘-

interests.in the Common:Areas-appertaining.to any such:
Townhome or-the:liability for common expenses,=(iii) the®
number - of .votes in the Association:appertaining:to:any :
such - Townhome ; or ¢ {iv): the . purposes to whzch rany - such”
Townhome or Common Areas are restricted;

e (b)) Any condemnatlon loss or - any casualty
loss whlﬁh affects any. such Townh0m81Wthh loss exceeds

£1,000.00; -

o (e). Any dellnquency “inc thef payment cef
assessments . or i .chargesowed:by an . owner of such. where
such o:linquency has contlnued for a perind of 30 days,“
and _

. \L) Any lapse,- cancellatlon mater1al
mod1f1cat10u of any insurance pollcy maintalned by the S
Association., o _ -

ARTICLE vi b

}:.!JCZRl"1\(!!-!1"1153[\1'1‘57"ar

: 6.01, ... Encroachmenc ‘* In the event that improve— :
ments: constructed, by, the Bene’iﬂiary now.or hereafter: 10-:
cated primarily on-any Parcel erCroaches:or ‘shall hereafter:
encroach » upon ; another : Parcel . or “the . Common Areas,. valid:
easements - for ! the - maintenance- cf such -encroachment .. areuf
hereby established and.shall:exist,fcr the benefit of such
1mprovements 50 long as such encroachmeo~ shall exist. C

ARTICLE VII

GENERAL PROVISIONS ¥

. 7.01. Amendments:-. The covenants.and rescrictions
of this Declaration shall run.with and:bind  the-rez) prop-.
_erty-subject-to this,Declaration, -and®shall.inure ‘to. the

benefit . of -and:be enforceable ;by the Association, the Bene-
ficiary,.the Trustee and each:Owner, their respective legal.
representatives,jheirs, . successors:and . assigns, i The cove-.
nants andsrestrictions of this Declaration may be amended by
an .instrument . 51gned§by ;not :less than five-sixths:(5/6) -of "
the Owners;- prOV1ded ~however,  that any provision: relatzng
to: the rights v and : obligaticons :of .. the - Trustee or - the:
Beneficiary -may not:be amended:without:the. express written:
consent:of the. Beneflclary,lfurther‘provlded that SeCtan
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6.01 may not be amended without ithe express written conmsent:

of the.Owners-of -and all mortgagees having .bona-fide.liens

of record;against:the affected Parcels, -: Any.such amendment &

shall not become ieffective.until:reccrded in.the Officesof

the .Recorder:.of Deeds:of Cook County, ‘Illinois. -

7.02. Trﬁsféé'éﬁdiééﬁéfiéiéfy Rights; 3

(a)  Prior te the first meeting'of. the Board;.

the Beneficiary or its .designees shall’ exercise. the -
powers,wrights,ﬁduties-and-functions_ofvthe;Board;andg,
the Association,s with. all the:rights,:indemnities®and:
irminities- contained sin. this. Declaration; s provided, .
howsvzr, . that s the: Beneficiary or its designees may - in;.
theitr . sole . and ~ absolute  discretion’ relinguish such¥.

powers . wights, duties and®functions:at.any time:prior:
thereto. / Tf, without:fault.of the Trustee or its ' Bene-,
ficiary, < thaOwnersr shall not. have: elected. a: Board ;.

before the . povers.of ‘the;Beneficiary:shall;have expired”
hereunder, . such:feneficiary may, but shall not be obli-
" gated:to, . cont.nue “to-serve. and have the:powers herein:.
set forth until such Board.is elected, but in all events . .
shall .resign if an¢ vben required to:resign under appli-

cable law.

-Mu(b)i_The JTrus+eé'iéndifthé‘fBenéfiéiéryﬁlshéllx

each have .the.right to spsrifically assign-the;rights,:
privileges, ..powers, .optione’-and ;i benefits ~reserved i toy
each:of , them ;under , this «DecYaration, + and . upon .such®
specific’assignment, ithe assignes:shall’ be-entitled.to -
said/rights,:privileges, powers,-oycions and benefits as '

3,

3.

fully and to the same extent and with/the same effect as ;.-
if - suchwassignee < were: herein» by ~pame - specifically ;"

granted i such rights, privileges,  pow#ts, options-and -

benefits.

7.03.. Trustee's Rights Inure to thé‘beﬁEEitlofiits}ﬁ
Designees,~Successors_and Assigns: All powers, oprivileges, : -
easements, . rights, ... reservations, .. restricticpst and -

limitations- herein xprovided=or .otherwise screated foiv " the

 benefit :of, the ; Trustee shall;inure:!tc the.benefit ol the .
Trustee’s - designees, successors - and » assigns,y- including, -
without:limitation,;any holder of mortgage :from the Trustee:’
which holder:acquires-the Trustee's interest.in-all or.part:

of the Parcels .by foreclosure:or deed ~in lieu ‘thereof.’

7.04. Notices:.:Any notice required or permitted to .

be‘seht,tovany;Ownerﬁunder:the:provisionSAOE,this»Decla-a]"

ration:or.the .By-Laws;of :the Association:shall be deemed to .~ =
have been properly:sent when :mailed .by -certified‘mail, re-

.turnjreceipta;equested,=postage:prepaid,;tolthe?last;knownfﬂf_g

-17-
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"address of the person who appeats as Owner on the records of .
the Association .at -the:time -of suchimailing.- Any . notice
required “or rpermitted ;to:be :sent to:the:Association:under

the provisions of -this Declaration:or:.the: By-Laws.shall:be.

deemed: to thave :been :properly sent when :mailed:in ‘the - same .
manner ‘as;notice:to an Owner,:addressed:to the Association, .
c/0 their?legalﬁregistered:agent40r=at=such#other;p1ace:as‘“
may : be - designated . by -~the ;Association=: pursuant . to.notice. .
Notice:shall be deemed given when deposited into-the United*™

States mails, - -

7.05. Nonwaiver “of - Covenants:i. No covenants,) re-
strictions,:conditions, obligations or provisions jcontained
in this-Declaration:shall:.be deemed-to have been ‘abrogated

or waived.by rreason.of yany- failure ;to:enforce:same,wirre-.

spective'cf. the number :of viclations -or breaches which:may"

occur.

. 7.06, /Indemnity © to' Association - Officers: . The
directors:and-any other officers of the,h Board. or . the:-As- -
sociation shall:-noc te liable.to:the Owners.for:any mistake
of judgment or acts-sv, omissions made-in.good faith:as such.

directors-or.officerz. = Each agreement.made-by such;direc-

tors or officers:oer by-the managing agent on behalfiof (the.

Oowners;or . the - Association *shall. be . executed :by-such "di-..
rectors.or officers, as ag¢nts:for the Board or Association.’
The Owners shall:indemnify ara hold harmless the:Board, -and
each of them, tagainst-all.corcractual-liability:to othersi:
arising out of contracts made:cn:behalf of ithe -Board and/or ;.
the "Association, unless:any.suck contract’ shall:have been}.
made . in~bad zfaith: or -contrary fto che: provisions : of 7 this
Declaraticn,: -The liability:iof each:Ovner sarising:out of "

this ‘paragraph.shall - be.a pro.rata pe:centage ‘of-the total
obligation-computed-in accordance with Saecion 5,07,

,,7;07; EnfdrcementE&lEnfd}ééﬁéht?by thé'Associétionf;

the Trustee, . Beneficlary .ot .any:Owner .of ‘the easements,:

covenants,and ;restrictions in this Declaration(shall -be by
any proceeding.atilaw -or - in equity:against any  pevsen: or .
persons * violating For ~attemptingsto ~violate any.easement,:.

covenant  ors:restriction,s to restrain . violationsand/er: to:-

kB

- recover ;damages, ; and ;against the land to:enforce;any-lien:
created by thesecovenants.: The violation:of any-restric-’

tion or condition or-regulation adopted by the Board, -or the.. -
breach = of -any «of the - covenants- and  restrictions “herein..
contained, shall .give :the Board.the  right, in:addition to:

all - other: rights  herein. set: forth,, -to enjoin,: abate:or
remedy by appropriate legal proceedings, either at law or'in

equity,. the .continuance of any breach, - An:Owner determined..
to have  violated this Declaration shall reimburse ,the Assc-_
ciation: for “its+costs :of - enforcement ; including, but = not’ .

Vlimited to, reasonable attorneys': fees and expenses. :
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7.08. Waiver ‘of ‘Damages: :; Neither the :Trustee,ithe .
Beneficiary, nor their respective representatives or -desig-’
nees, - shall .be:liable:for any,claim whatsoever.arising out’
of or by reason-of  any actions .performed: pursuant ~to - any -
authority:granted ;to .or .delegated by .or pursuant:to ~this:

Declaration or :in;the:Trustee’s :{or -Beneficlary’s:or -theirt

respective - representative’s. or designee’s) . capacity- as.
developer, - contractor,* Owner, . manager - or .seller -of ' the
Development whether or not suchiclaim:(a) shall be asserted:

by any Owner,;QOccupant,-the.Board or the Association, .or.by:

anv’ person or:entity claiming through any of. them,+(b) shall.

be or-.account -ofcinjury:to person:or damage to.or loss .of. - °
-propetty,whereverglocatedfand*however-causedaor‘(c)"shallguf o
arise ex contractu-or ex'delictu-(except in case of willful® =~

malfeasance).

7,08 Title -in Trust: - In:the event titleito any.
Parcel is cunveved .to.a,land  title holding:utrustee:{other ;
than  the :Trustee) rpursuant ‘to.a. trust agreement ;which pro~- =

videssthat:all powers;of, management, -cperation:and%control®

of  such :Parcel reiainuvested .in the beneficiary;or: bene~ -

ficiaries . of such =t¥rust, then-the. beneficiary sor . bene-

ficiaries of:such trusc:shall be deemed: to be the Owner of:
such :Parcel - for: purposes of: this. Declaration and any.rules
and regulations promulgated by:the Board or the Association,. .

and - shall be . responsible s for . payment 2of  the  assessments
provided for .in this -Declaration, and such land.title . hold-.

ing :trustee .shall inot :be persomally-liable. for- payment «of.
any. such assessment. = The amouat :of  any assessment=shall
continue; to-beiarcharge or lien‘wvpon. the Parcel and:the.
personaliobligation 'of - the beneficiaryor. beneficiaries of; =
such ;trust -notwithstanding any :transfers:of the -beneficial .
interest of any such trust or any transfecs of title to'such
parcel, - However, - no personal . liability sshall -ever - be.
asserted . against - the :Beneficiary, or any /wntity owned or .
controlled - by, : or -under » common ;;control ~with, ; the: Bene- .

ficiary, all:such liability:being .specifically Timited to
the trust estate of that title holding trust. \

7.10. severability; ‘Perpetuities:’ The,invziidity
or unenforceability of.any term.or provision:hereotf+&hall;

not effect.the.validity or enforceability of any:other-term

or provision;hereof.. If any.preovisionihereof would-:other-
wise violate the rule against.perpetuities or any other law
imposing'time;limitations,;thenrsuch;pravision\shall;remainiy'
in effect no - longersthan twenty-ones(21l) years, after the.
death:of :the:last survivor of .the now:living descendants:of .

the United States Senators.from the;State of ‘Illinois serv-
ing at the time of the:recordation hereof. - SR

7.11. - Assi%ﬁﬁgﬁt?ﬁﬁ The i Trustee ~and’ Beneficiary .

4

.shallahave;the-rlg t .to assign-any or-:all of their:.rights . -
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and : pr1V1leges hereunder by deed or other rnstrument upon
such terms and’ condltlons or with such. llmltatrons as’ they
deem fit. .

7.12. Interpretatlon.l The ‘article and SECthﬂ p
headlngs are - 1ntended for convenience . only and’ shall not be
construed w1th any substantlve effect in:this Declarat:on

BORE Ity T

: THIS DECLARATION 1s executed by HARRIS TRUST AND
SAVINGS BANK,ras Trustee -as .aforesaid, .in .the: exer01se of -
the power and authority:conferred ;upon and vested in: it . as
such Trustee,: and:not.personally, . It is expressly: ‘under- -
stocd ﬁnd agreed by:every person,-firm or ;corporation here- .
after: a1m1ng rany interest »under - this; Declaration® that.
ne1ther YARRIS, TRUST ANDiSAVINGS -BANK nor-the trust! benefl—;‘
ciary Shc ,1zbear: personalarespon51b111ty for the performance::
of any oblic atlons, duties, -covenants:and-agreements; hEEEln“‘
set .forth; -andsfurther,:that no duty:shall;rest upcon HARRIS
TRUST AND;:SAVINGSyBANK, : either:personally or-as such: Trus—,
tee, to sequesteritrust;assets,.rentals, avails-or proceeds .
of any, kind, ;or othievwise torsee. to;the:fulfillment.or. dis-
chargefof,any obligation, iexpress or implied,-arising under

- the . terms-of.ithis. Devlaratlon.w In. the event . of: conflict:
between the terms:ofithis: sparagraph and of the remainder  of -
the . Declaration :on sany gquestion -of ;apparent:liability~or;
obllgatlon resting upon:said’ Trustee, the exculpatory pro~

‘vision hereof shall be contrc;rlng o

. IN WITNESS WHEREOF, -rhe said. HARRIS . TRUST - AND:
_SAVINGS BANK,.as Trustee as aforeszid, and not indi vidually, .
has caused.its corporate-seal to be afflxed hereunto and has i
caused.its name to.be -signed to:thest.presents:by:its Vice
President.and ~attested: by - 1%%~ Assrsranf) Secretary, thzs
C; 4 day of O‘C/G/f}fi’ T / _

HARRIS TRUST AND'SAVINGS BANK,
as Trustee:as aforesaid, and
not personally ;

By iﬁzgewZ%MMJ%V

4Z£% Vice President

(AsEistant) se&retary
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STATE OF ILLINOIS®
. o )ss

1, Patrlclaii Vaﬂderllnden a Notary Publzc in-and{

for the County and State aforesaid, “do hereby certify:that :
JANA L (Eudis e - AssT, Vice Pr651dent of HARRIS:TRUST AND
SAVINGS .BANK ("Bank™), and Ahiawiwid B, PIEKUL (Assistant) -
Secretary;of ; saldrsank ~personally known.to.me.to-be: the;{
sams., persons wh]§§onames are subscribed to the foregoing in-

struonent ;as:suc
respeﬂ‘lvely,ﬁappeared before me:in :person and: acknowledgedjg‘

that “hev:signed;andidelivered:the said:instrument as:their

own free .and voluntary acts,-and as the:free:and voluntaryf{
act -of .said~Bank,~ for -the .usest and ~purposes: therein:set |

forth;aandstnensaid«(A551stant)‘Secretary did:ualso then: and{g'
there;ackncwiedqegthatﬁhe,¢asrcustodian»forithefcorporategﬁ
seal of sald Bank,:did affix the.said.instrument as his:own’

free and: voluntary act,;and as the free and voluntary act of *
sald Bank, for the uses and” purposes there1n set forth '

' ‘ leen under m, nand and notarlal seal thls &w% day'*
of dﬂro/jrg o, 1827 ,

é)frm/;% b&ﬂdﬂlhw&

/ Notary Publlc

' My Commission Expires:

AR SAANARY WABAAALAn

o
o
.
Lo
-~

al
i,

LaAnALly,

“C FICIAL &oarv. '
Patrizia R Vanzzgingan  I:
Mary YR Wi SV of ll»f.\".) ‘
iy Bomn,ssan fxpires 11 L

ERl

OOV I iy g /v\nvn"/

iceiPresident;and:(Assistant}: Secretary,
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'SUBORDINATION_OF MOETGAGE*“V

.. Enterprise Savings Bank, F.A., a federally chartered:
savings -association, zholder.of .a mortgage lien encumbering;
the :Development srecorded-in:the;office of the:Cook: County;

_ Recorder » of . -Deeds « on - November i 7, .-1986 . as -Document » No. ! Do
86526875 hereby subjects:and- subordinates ! its ‘mortgage lien =~ .
the = foregoing w,Declaration s of i, _Covenants, - Conditions, : -
Restrlctlons, Party -Walls®:and s _Fasements«for : CITYPLHCEr}Oﬂ
LaSolle ., as . if .said. mortgage ywas ; recorded = and :the . loan
secured: thereby ‘disbursed . followxng the recordatxon of ‘satd ¥

Dec;?.atlon.;

‘ A WITNESS WHEREOF, hnterprlse Sav1ngs Bank .F. A;, a.
federall' “chartered +« savings aassoc1at10n,- has - caused this:
Subordination - of i Mortgage ¢ to,, be i executed- by, its ‘duly
authorized c;flcers on: thls ZJ—*day of Tep 1987

,/€§2¢q4- 42 'i?44¢4L———"“- yf

" ATTEST:







| NETIN

STATE or Illinoj.s oy

) 88
.'COUNTY Of Cook }
I, __fpome Traxler o @ Notary Publlc “in‘and 3*2

for .the County and State aforesaid, do hereby:icertify that .
George C. Elerdam »-- . vice ~President .:0f ENTERPRISE - SAVINGS '~.
BANK, F.BH., 'I“—EEE“), a federally chartered assoc, “and Carol Batelli
Assistant :Secretary of;said Bank, personally.known to me.to-
be the:same persons whose:names are-subscribed‘to-the fore-:
go{ng instrument as such Vice President and Assistant Secre--
tecy, -rvespectively,wappeared :before :me.in: person:and-ac-
knewledged rthat sthey.signed: and: delivered ;the said- instru- -
ment 45 their jown:free.and voluntary:acts,.and as, the: free .
and voluntary: act~of said:Bank, .for -the uses:and: purposes . -
thereintget:forth;!and thejsaid Assistant Secretary did alsol
then;and: fueres acknowledge that ~he, .as custodian :for.the .
corpocate seal of said-Bank,.did:affix the:said:instrument ... . . .
as his own;frre.and: voluntary act,.and:.as -the:free and vol- .. .
untary act’ of c;xdlaank, for the uses:and- purposes therelnj?ﬁ

set forth ' : : e

L G1ven under'n[ hand’ and notar1a1 seal thzs g;a day;'%
of 'QPDremher“¢"' o _5]-“ : N

Notary Pu
_ My Comm1551on Explres

( /&5
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EXHIBIT "A"

PARCEL 1: - R . _ e
‘Tots .2 and 3 (except the .14 feet in :said lot taken -
for widening LaSalle: Street)  in.Hagenan's subdivision . .
of 'loc. 2. in block 21 Bushnell's 1addition93to.;Chicagof“'
East ;1,2 ‘of - Section«4,  Township -39.North, . Range : 14, .~
East ‘o he third: prlnClpal merldlan, in . Cook County,*-
Illinois. . - oY -veM - G\; Ly %;

. \ i

PARCEL 2.;.‘" ' - e
Lot .4 (except thL J4 Feet in sald lot taken ‘for w1den1ng'”
,'LaSalle Street),aln Hagenan's -.subdivision ;;of . lot 2 : .
in Block ‘21 in Bushn=1l's addition to Chicago in“Sectiong;,
4, Township  39. North.: Range,ﬁl4, East » of - the third ©" .
principal merldlan, Cook 1~ unty, IlllﬂOlS._ ‘7 Gﬁ 404 (Diq
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EXHIBIT "B"

LOTS ‘2,3, & 4, (EXCEPT THE :EAST 14 FEET OF SAID LOTS
' TAKEN FOR WIDENING”LA:SALLE : STREET): TAKEN:AS A SINGLE :
TRACT OF - LAND  IN : HAGENAN'S - SUBDIVISION »OF <LOT -2 IN®

" BLOCK ~ 21 IN BUSHNELL'S > ADDITION = TO ' CHICAGO i IN ; THEi;'
EAST -1/2 -OF .SECTION #4, ~ TOWNSHIP 39 - - NORTH, # RANGE =14, ;. .
" EAST- OF - THE ~ THIRD PRINCIPAL MERIDIAN, -IN CORK COUNTY, =

ILul“JIS

DWELLING DARCEL A: . THE CEAST 29,77 FEET + OF . THE . SGUTH

1/2 QF THE ABOVE DESCRIBED TRACT. -

THE ABOVE DESCRIBED TRACT.m

DWELLING PARCEL C: (THE = SOUTH " 1/2 (EXCEPT | THE EASTJ;'
| 61.53 * FEET THERBOFJ OF THE ABOVEE*

DESDPIJED TRACT

D‘DWELLING'PthﬁLaniv’THE NOKTH # 1/2 (EXCEPT { THE: EAST -
- - 61.53 . FEFT - THEREOF) OF ‘ THE < ABOVE % -

DESCRIBED TRACT.

DWELLING DARCEL B:  PHE ' WEST 31 .46 PEET © OF b THE - EAST‘*-

61.53 - FEET ". OF THE :.NORTH - 1/2 ~
THE ABOVE DESCRIBB} TRQCT.T

1/2 OF THE ABOVE DESCRIBED TRACT. -

 DWELLING PARCFL B:® THE  WEST ' 31.76 FEET . “OF ! THE EAST?VU
' - 61.53 + FEET .- OF .. THE : SOUTH : 1/2 * OF

. DWELLING PARCEL F:’ THE' EAST! 29.77 .FEET. 0P THE - NORTH 2




rreet
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- EXHIBIT "D" -

. OWNERSHIP PERCENTAGE -

% OWNEﬁéﬁIP‘;Z
16.666....

| 16.666::..'(
166667,
16.666.. ..
16.666.. .

16.666. ...

.100.00% .
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SUBORDINATION GF MORTGAGE 2

o Enterprlse Sav1ngs Bank. F. A ;oa. federally chartered
savings assoc1atlon,5holdec of a mortgage lien: encumberxng
“the .Development ¢recorded -in. the, _office-of the Cook:County”
Recorder . of - Deeds --on:: November 5.7, 1986 as Document: ~No. .
86526875 hereby ‘subjects and- subordinates;its., mortgage lien -
to- thev foregoing« Declaration  of = Covenants, Conditions, : -

Reshrictions, - Party -Walls-and: Easements -for  CITYPLACE - on;:_'

“Laballe as:.if .said;mortgage was  recorded :and’ the - loan.
secured’ thereby dlsbursed followzng the recordat;on of sald

Declac Pf’OD

IN erNBSS WHEREOF Enterprlse Savxngs Bank F.A:}'az4_l-
federally chertered asav1ngs -association, = has - caused thlsfj,_

Subordinatiaor~c¢f - Mortgage.:to  be exeuutedu by its duly’
authorlzed off1 ‘érs on this ' day of "= 1987 L

B§{“‘“

C ATTEST: ¢
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STATE OF

COUNTY og

I, ' ‘ S, @ Notary Publlc 1n and
for the County anc State aforesald ~do. hereby: certzfy that i;
: ~Vice:® Pre51dent of ENTERPRISE - SAVINGS
BANK, . F ("Bank"}, a - - -~ ,and -
A551stant Secretary of:said Bank personally known to .me, to
be the- same; persons;whose names-are: subscribed -to:the: fore~*‘
goiny instrument as;such Vice President and AssistantSecre-
tary, reSpectlvely,; appeared ;before -me zin . person - and ac- .
knowlecaed :that . they: 51gned<and deliveredthe :said instru--
ment:astheir: ownffree and : voluntary acts, and as;the :free:
and : voluntary act !of .said -Bank, - for (the :uses:and . purposes:
therein se< lorth; and the,said A551stant ‘Secretary did also,
then :and x tnrrﬂ*acknowledge sthat she,-as custodianifor :the®
corporate seal rof - said:Bank, :didiaffix=the: saldglnstrument
- as his:own:freo znd: voluntary act,:-and as-the;free:and: vol—»
. untary act of salﬁ Lank,.for the uses:and - purposes thereln
-set forth, ‘ : RS SRR

leen under my n,nd and notarlal seal thls ;ﬂhfdér'?ffﬁfgjf
. of t 1) e ay

CTRAN 13B7 i0/03/87 15571

" My Commission Expires: N 582 2 6 e m L :
- : ‘ . COGY. COUMTY RECOEDER TEEeT
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