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MORTGAGE 825 “E805

THIS SECOND MORTGAGE, (the "Mortgage') made as of October 22, 1937, by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, as Trustee under
the provision of a deed or deeds in trust duly recorded and delivered to saild Trustee in
pursuance of a Trust Agreement dated September [, 1987 and known as Trust
No,103486-05 (the "Mortgagor") to WESTERN SAVINGS AND LOAN ASSOCIATION (the

"Mortgagee").

WHEREAS, Mortgagor, American National Bank and Trust Company of Chicago,
not personally but as trustee under Trust Agreement dated August 1, 1987 and known as
Trust No, 103473-00 American National Bank and Trust Caomany of Chieago, not per-
Sonally but as trustee under Trust Agreement dated Sept.l, 1987 and known as Trust
No, 107459-02 Carl D. Roppolo and William V. Roppolo have executed and delivered to
Mortgagee-a Mortgage Note of even date herewith payable to the Mortgagee in the
prinecipal’amaunt of $650,000 (the "$850,000 Note") and a Mortgage Note of even date
herewith pavahle to to the order of Mortgagee In the principal amount of $285.700 (the
"$285,700 Nzte'. collectively the $650,000 Note and the $285,700 Note are herein
referred to as tne "Note"), both bearing interest and payable as set forth in the Note,
the $650,000 Noie oeing due on November 1, 1988 and the $285,700 Note being due on
March 1, 1988, unless extended pursuant to its terms.

NOW, THEREFOF.E 10 secure the payment of the prineipal indebtedness under
the Note and interest and premiums, if any, on the principal indebtedness under the
Note (and all replacements, wenewals and extensions thereof, in whole or in part)
according to its tenar and efect, and to secure the payment of all other sums which
may be at any time due and owilg) or required to be paid under the Note, this Mortgage
or any of the other "i.oan Docuipznts" (as such term is defined in Exhibit B hereto)
(collectively sometimes referred ‘o' herein as "Indebtedness Hereby Secured”); and to
secure the performance and observaaie of ail the covenants, agreements and provisions
contained in this Mortgage, the Note, or'the other Loan Documents; and to charge the
properties, interests and rights hereinaiter described with such payment, performance
and observance, and for other valuable (consideration, the receipt and sufficiency
whereof Is hereby acknowledged, the Mortgagor DOES HEREBY GRANT, REMISE,
RELEASE, ALIEN, MORTGAGE AND CONVLY unto Mortgagee, its successors and
assigns forever, the following described propecty, rights and interests (which are
referred to herein as the '"Premises"), all of whisk rroperty, rights and interests are
hereby pledged primarily and on a parity with the-Land fas hereinafter defined) and not

secondarily:

THE LAND located in the State of Illinois and legally deseribed in Exhibit "A"
attached hereto and macie a part hereof (the "Land™);

TOGETHER WITH all buildings, structures and improvem=nts of every nature
whatsoever now or hereafter situated on the Land, and all fixtures, machinery, appli-
ances, equipment, furniture, and personal property of every nature whztscever now or
hereafter owned by Mortgagor and [ocated in aor on, or attached to, cr.used or intended
to be used in connection with or with the operation of, the Land, builcipgs; structures
or other Improvements, or in connection with any construetion being .czaducted or
which may be conducted thereon, and owned by Mortgagor, including ali.extenslons.
additions, improvements, betterments, renewals, substitutions, and replacements 10 any
of the foregoing and all of the right, title and Interest of Mortgagor in and to any such
personal property or fixtures together with the benefit of any deposits or payments now
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or hereafter made on such personal property or fixtures by Mortgagor or on its behalf
(the "Improvements");

TOGETHER WITH all easements, rights of way, gores of land, streets, ways,
alleys, passages, sewer rights, waters, water courses, water rights and powers, and all
estates, rights, tities, interests, privileges, liberties, tenements, hereditaments and
appurtenances whatsoever, in any way belonging, relating or appertaining to the Land,
or which hereafter shail in any way belong, relate or be appurtenant thereto, whether
now cowned or hereafter acquired by Mortgagor. and the reversion and reversions,
remainder and remainders, rents, issues and profits therecf, and all the estate, right,
title, interest, property, possession, claim and demand whatsoever, at law as well as in
equity, of Mortgagor of, in and to the same:

TOGETHER WITH all rents, royalties, issues, profits, revenue, income and other
benefits from the Premises to be applied against the Indebtedness Hereby Secured, pro-
vided, however, that permission is hereby given to Mortgagor so long as no Default has
occurred: hereunder, to collect, receive, take, use and enjoy such rents, royalties, issues,
profits <revenue, income and other benefits as they become due and payable, but riot
more thain one (1) month in advance thereof;

TOCEIER WITH all right, title and interest of Mortgagor in and to any and all
leases now o hereafter on or affecting the Premises whether written or oral and all
agreements for use of the Premises (the "Leases"), together with all security therefor
and all menies puayrole thereunder, subject, however, to the conditional permission
hereinabove given 70 /Mortgagor to collect the rentals under any such Lease;

TOGETHER WITH :zll fixtures and articies of personal property now or hereafter
owned by Mortgagor and-inriming a part of or used in connection with the Land or the
Improvements or the operaticn, thereof, inciuding, but without limitation, any and all
air conditioners, antennae, appliances, apparatus, awnings, basins, bathtubs, bidets,
boilers, bookecases, cabinets, c¢acpats, coolers, curtains, dehumidifiers, disposals, doors,
drapes, dryers, ducts, dynamos, cirvators, engines, equipmeant, escalators, fans, fittings,
floor coverings, furnaces, furnislings, furniture, hardware, heaters, humidifiers,
incinerators, lighting, machinery, motors, ovens, pipes, plumbing, pumps, radiators,
ranges, recreational facilities, refrigerutors, screens, security systems, shades, shelv-
ing, sinks, sprinklers, stokers, stoves, toilets, ventilators, wall coverings, washers, win-
dows, window coverings, wiring, and all renewals or replacements thereof or articles in
substitution therefor, whether or not the sanie-are or shall be attached tc the Land or
the Improvements in any manner; it being mutvally agreed that all of the aforesaid
property owned by Mortgagor and placed on the/Land or the Improvements shall, so far
as permitted by law, be deemed to be fixtures, a pact-of the realty, and security for the
Indebtedness Hereby Secured; notwithstanding the agrcoment and declaration herein-
above expressed that certain articles of property forin a part of the realty covered by
this Mortgage and be appropriated to its use and deemed 'o-he realty, to the extent that
such agreement and declaration may not be effective and that any of said articles may
constitute goods (as said term is used in the Uniform Commeieial Code), this instrument
shall constitute a security agreement, creating a security interest in such geods, as col-
lateral, in Mortgagee as a secured party and Morigagor as Debier, all in accordance
with said Uniform Commercial Code as more particularly set rorth-in Paragraph 13

hereof; and

TOGETHER WITH all proceeds of the foregoing, inciuding withovd Jimitation all
judgments, awards of damages and settlements hereafter made resulting T/om condem-
nation proceeds or the taking of the Premises or any portion thereof under inc jpower of
eminent domain, any proceeds of any policies of insurance, maintained with respect to
the Premises or proceeds of any sale, option or contract to sell the Premises or any
portion thereof; and Mortgagor hereby authorizes, directs and empowers Morligagee, at
its option, on behalf of Mortgagor, or the successors or assigns of Martgagor, t0 adjust,
compromise, claim, colleet and receive such proceeds, to give proper receipts and
acquittances therefor, and, after deducting expenses of collection, to apply the net
proceeds as a.credit upon any portion, as selected by Morigagee, of the Indebtedness
Hereby Secured, notwithstanding the fact that the same may not then be due and paya-
ble or that the Indebtedness Hereby Secured is otherwise adequately secured.

TO HAVE AND TO HOLD the Premises, unto the Mortgagee, it8 successors and
assigns, forever, for the purposes and upon the uses herein set forth together with all
right to possessicn of the Premises after the cecurrence of any Default as hereinafter
defined; the Mortgagor hereby RELEASING AND WAIVING ali rights under and by virtue
of the homéstead exemption laws of the Stare in which the Premises are located.
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PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full. when due the
Indebtedness Hereby Secured and shall duly and timely perform and observe all of the
terms, provisions, covenants and agreements herein and in the Note and the Loan
Documents provided to be performed and cbserved by the Mortgager, then this Mort-
gage and the estate, right and interest of Mortgagee in the Premises shall cease and
become void and of no effect, but shall otherwise remain in full force and effect.

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

1, Payment of Indebtedness and Performance of Covenants. Mortgagor shall
(a) pay when due the Indebtedness Hereby Secured; and (b} duly and punctually perform
and observe all of the terms, provisions, conditions, covenants and agreements on
Mortgagor's part to be performed or observed as provided in the Note, this Mortgage,
and the Loan Documents. Mortgagor shall have the privilege of making prepayments on
the prineipal of the Note (in addition to the required payments thereunder) in accor-
danece with the terms and conditions set farth in the Note, but not otherwise,

2. Maintenance, Repair, Compliance with Law, Use, Ete, Mortgagor shall
{a) promg'tly repair, restore, replace or rebuild any portion of the Improvements which
may become Jamaged or be destroyed whether or not proceeds of insuranee are avail-
able or suffizient for that purpose; {b} keep the Premises in good condition and repair,
free from waste;(2) pay all operating costs of the Premises; (d) complete, within a rea-
sonable time, any Lui'ding or buildings or other Improvements now or at any time in the
process of erectior vpon the Premises; (e) comply with all requirements of statutes,
ordinances, rules, requlations, orders, decrees and other requirements of law relating to
the Premises or any pait thereof by any federal, state or local authority; (f) refrain
from any action and coriect any condition whieh would increase the risk of fire or
other hazard to the [mproverients or any portion thereof; (g) comply with any restric-
tions and covenants of recoc’d with respect 1o the Premises and the use thereof; and
observe and comply with any rornditions and reguirements necessary to preserve and
extend any and all rights, licenses, permits (including without limitation zoning vari-
ances, special exceptions and noncorforming uses), privileges, franchises and conces-
sions that are applicable to the Preriises or its use and occupancy; and (h) cause the
Premises to be managed in a competert and professional manner, Without the prior
written consent of Mortgagee, Mortgezor. shaii not cause, suffer or permit any
(1) material aiterations of the Premises Gexuept as required by law or ordinance or
except as permitted or required to be made by the terms of any Leases approved by
Mortgagee; (ii) change in the intended use or vrerpancy of the Premises for which the
Improvements were constructed, including withoud limitation any change which would
increase any fire or ather hazard; (iii) change in rhe ldentity of the person or firm
responsible for managing the Premises; (iv) zoning rec'assification with respeet to the
Premises; (v) unlawful use of, or nuisance to exist upcn, th2 Premises; or (vi) granting
of any easements, licenses, covenants, conditions or gellarations of use against the
Premises, other than use restrictions contained or providac/for in Leases approved by

Mortgagee.

3. Liens.

A. Prohibition. Subject to the provisions of Paiagraphs 4 and 16
hereof, the Mortgagor shall not create or suffer or permit any :nrstgage, lien,
charge or encumbrance to attach to or be filed against the Prerniites, whether
such lien or encumbrance is inferior or superior to the lien of tn's Martgage,
including mechanic's liens, materiaimen's liens, or other claims for lie.. rnade by
parties elaiming to have provided labor or materials with respect to tae Prem-
ises (which liens are herein defined as "Mechanie's Liens') and excepting only the
lien of real estate taxes and assessments not due or delinquent, any lens and
encumbrances of Mortgagee, and any other llen or encumbrance permitted by
the terms of the Loan Documents.

B. Contest of Mechanie's Liens Claims. Notwithstanding the forego-
ing prohibition against Mechanie’s Liens against the Premises, Mortgagor, or any
party obiigated to Mortgagor to do so, may in good faith and with reasonable
diligence contest the validity or amount of any Mechanic's Lien and defer pay-
ment and discharge thereof during the pendency of such contest, provided:
(i) that such contest shall have the effect of preventing the sale or forfeiture of
the Premises or any part thereof, or any interest therein, to satisfy such
Mechanic's Lien; (ii) that, within ten (10) days after Mortgagor has been notified
of the filing of such Mechanic's Lien, Mortgagor shall have notified Morigagee in
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writing of Mortgagor's intention to contest such Mechanie's Lien or to cause such
other party to contest such Mechanie's Lien; and (iii) that Mortgager shall have
obtained a title insurance endorsement over such Mechanic's Liens insuring
Mortgagee against loss or damage by reason of the existence of such Mechanic's
Liens or Mortgagor shall have deposited or caused to be deposited with Mort-
gagee at such place as Mortgagee may from time to time in writing appoint, and
in the absence of such appointment, then at the place of payment designated in
the Note, a sum of money which shall be sufficient in the judgment of Mortgagee
to pay in full such Mechanic's Lien and all interest which might become due
thereor, and shall keep on deposit an amount so sufficient ar all times,
increasing such amount to cover additional interest whenever, in the judgment
of Mortgagee, such increase is advisable. Such deposits are to be held without
any allowance of interest. In case Mortgagor shall fail to maintain or cause to be
maintained suffieient funds on deposit as hereinabove provided, shall fail to
prosecute such contest or cause such contest to be prosecuted with reasonable
diligence or shall fail to pay or cause to be paid the amount of the Mechanic's
Lien plus any interest finally determined to be due upon the conclusion of such
ccatest, to the extent such amount exceeds the amount on deposit with Mort-
gagee. Mortgagee may, at its option, apply the money as deposited in payment of
or sn-account of such Mechanic's Lien, or that part thereof - then unpaid,
togetite. with all interest thereon. If the amount of money so deposited shall be
insufficiert for the payment in full of such Mechanic's Lien, together with all
interest tli2reon, Mortgagor shall forthwith, upon demand, deposit with Mort-
gagee a sum whbich, when added to the funds then on deposit, shall be sufficient
to make such/pruyment in full. In the event the contest of the Mechanic's Lien
claim 1s uitimalzly resolved in favor of the claimant, Mortgagee shall apply the
money so deposites in full payment of such Mechanic's Lien or that part thereof
then unpaid, together with all interest thereon (provided Mortgager is not then
in default hereunder) when furnished with evidence satisfactory to Mortgagee of
the amount of payment t¢ be made. Any overplus remaining in the control of
Mortgagee shall be paid ir slortgagor, provided Mortgagor Is not then in default

hereunder.

4, Taxes and Liens.

A, Payment. Mortgago: shall pay or cause to be paid when due and
before any penalty attaches, all gerieral and special taxes, assessments, water
charges, sewer charges, and other fees; taxes, charges and assessments of every
kind and nature whatsoever levied or asszssed against the Premises or any part
thereof or any interest therein or any obligition or instrument secured hereby,
and all instaliments thereof (all herein generully called "Taxes"), whether or not
assessed against Mortgagor, and Mortgagor shall-{urnish to Mortgagee receipts
therefor on or before the date the same are due; and shall discharge any claim or
lien relating to taxes upon the Premises, other thar matters expressly permitted
by the terms of the Loan Agreement,

B. Contest. Mortgagor may, in good faith ana/with reasonable dili-
gence, contest or cause to be contested the validity or ‘amount of any such
Taxes, provided that:

(a) Such contest shall have the effeet of preventiae the collee-
tion of the Taxes so contested and the sale or forfeiture of 1he Premises
or any part thereof or interest therein to satisfy the sams;

(B) Mortgagor has notified Mortgagee in writing of the.latention
of Mortgagor to contest the same or to cause the same to be contested
before any Tax has been increased by any interest, penalties, or costs; and

(c) Mortgagor has deposited or caused to be deposited with
Mortgagee, at such place as Mortgagee may from time to time in writing
designate, a sum of money or other security acceptable to Mortgagee that,
when added to the monies or other security, if any, deposited with
Mortgagee pursuant to Paragraph 8 hereof, is sufficient, in Mortgagee's
judgment, to pay in full such contested Tax and all penalties and interest
that might become due thereon, and shall keep on deposit an amount
sufficient, in Mortgagee's judgment, to pay in full such contested Tax,
inereasing such amount to cover additional penalties and interest when-
ever, in Mortgagee's judgment, such increase is advisable.

e

Lol

¥

THF0455 10/87

i




UNOFFICIAL COPY




UNOFFICIAL COPY, .

In the event Mortgagor fails to prosecute such contest with reasonable diligence or fails
to maintain suffieient funds on deposit as hereinabove provided, Mortgagee may, at its
option, apply the monies and liquidate any securities deposited with Mortgagee, in pay-
ment of, or on account of, such Taxes, or any portion therecf then unpaid, including all
penalties and interest thereon. If the amount of the money and any such security so
deposited is insufficient for the payment in fuil of such Taxes, together with all
penalties and interest thereon, Mortgagor shall forthwith, upon demand, either deposit
with Mortgagee a sum that, when added to such funds then on deposit, is sufficient to
make such payment in full, or, if Mortgagee has applied funds on deposit on account of
such Taxes, restore such deposit to an amount satisfactory to Mortgagee. Provided that
Mortgagor is not then in default hereunder, Mortgagee shall, if so requested in writing
by Mortgagor, after final disposition of such contest and upon Mortgagor's delivery to
Mortgagee of an official bill for such Taxes, apply the money so deposited in full pay-
ment of such Taxes or that part thereof then unpaid, together with all penalties and

interest thereon.

3. Change in Tax Laws. I, by the laws of the United States of America, or
of any stete or municipality having jurisdiction over Mortgagee, Mortgagor or the
Premises any tax is imposed or becomes due in respect of the issuance of the Note or
the recordinz of this Mortgage, Mortgagor shall pay such tax in the manner required by
such law. In ‘be event that any law, statute, rule, regulation, arder or court decree has
the effect of deducting from the value of the Premises for the purpose of taxation any
lien thereon, or/ .7 posing upon Mortgagee the payment of the whole or any part of the
taxes required t¢ ba raid by the Mortgagor, or changing in any way the laws relating to
the taxation of mor(gages or debts secured by mortgages or the interest of Mortgagee
in the Premises, or tfz manner of collection of taxes, so as to affect this Mortgage, the
indebtedness Hereby Seruaved or Mortgagee, then, and In any such event, Morigagor.
upon demand by Mortgagze, shall pay such taxes, or reimburse Mortgagee therefor on
demand, unless Mortgagee detzrmines, in Mortgagee's sole and exclusive judgment, that
such payment or reimbursement oy Mortgagor is unlawful; in which event the Indebted-
ness Hereby Secured shall be fue and payable within thirty (30} days after written
demand by Mortgagee to Mortgagur., Nething in this Paragraph 5 shall require Mortga-
gor to pay any income, franchise cr.cxcise tax imposed upon Mortgagee, excepting only
such which may be levied against tne income of Mortgagee as a complete or partial
substitute for taxes required to be paid by Kortgagor pursuant hereto.

8. Insuranee Coverage. Mortgagor will insure the Premises against such per-
ils and hazards, and in such amounts and with'sich limits, as Mortgagee may from time
to time require, and in any event will continususly maintain the following described

policies of insurance (the "Insurance Policies'):

{a) Casualty insurance against toss and damage by all risks of
physical loss or damage, including fire, vrincstorm, flood, earthquake and
other risks covered by the so-called extended coverage endorsement in
amounts not less than the full insurable repiac2ment vaiue of all Improve-
ments, fixtures and equipment from time t¢ Z{ure on the Premises and
bearing a replacement cost agreed amount endors:ment;

(b) Comprehensive public liability againz. death, bodily injury
and property damage in an amount not less than Five Million Dollars

($5,000,000);

{c} Rental or business interruption insurance in amounts suffi-
cient to pay, for a period of up to one (1) year, all amounts raquired to be
paid by Mortgagor pursuant to the Note and this Mortgage;

{d) Steam boiler, machinery and pressurized vessel insurance;
and

(e) If the Federal Insurance Administration (FIA) has designated
the Premises to be in a special flood hazard area and designated the com-
munity in whieh the Premises are located eligible for sale of subsidized
insurance, first and second layer flood insurance when and as available;

and

(f) The types and amounts of coverage as are customarily main-

tained by owners or operators of like properties.
}
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Mortgagee may, at any time and in its sole discretion upon written notice to Martgagor,
procure and substitute for any and all of the policies of insurance required above, such
other policies of insurance, in sueh amounts, and carried in such companies, as it may
select, and in sueh event, those pelicies of insurance shall be included within the
definition of "Insurance Policies" set forth herein,

7. Insurance Policies. All Insurance Policles shall be in form, companies and
amounts reasonably satisfactory to Mortgagee. All Insurance Policles insuring against
casualty, rent loss and business interruption and other appropriate policies shall include
non-contributing mortgagee endorsements in favor of and with loss payable to Mort-
gagee, as well as standard waiver of subrogation endorsements, shall provide that the
coverage shall not be terminated or materially modified without thirty (30) days'
advance written notice to Morigagee and shall provide that no claims shall be paid
thereunder without ten (10) days' advance written notice to Mortgagee. Mortgagor will
deliver all Insurance Policies premium prepaid, to Mortgagee and, in case of Insurance
Policies about to expire, Mortgagor will deliver renewal or replacement policies not
less thap. thirty (20) days prior to the date of expiration. The requirements of the pre-
ceding Lertence shall apply to any separate policies of insurance taken out by Mortga-
gor concurrent in form or contributing in the event of loss with the Insurance Policies.
Insurance Policies maintained by tenants under the Leases may, if in conformity with
the requirerients of this Mortgage and if approved by Mortgagee, be presented to
Mortgagee i/ satisfaction of Mortgagor's obligation to provide the insurance coverages
provided by thoie nsurance Policies,

8. Deposit; tor Taxes and Insurance Premiums. In order to assure the
payment of Taxes and premiums payable with respect to all Insurance Policies {"Premi-
ums") as and when the same shall become due and payable:

(a) Murigagor shall, if reguired by Mortgagee, deposit with
Mortgagee on the rirst business day of each and every month, an amount
equal 1o one-twelfth (1/12) of the Taxes and Premiums thereof to become
due upon the Premis:s between one and thirteen months after the date of
such deposit; provided rhat in the case of the first such deposit, there
shall be deposited in adiition an amount which, when added to the aggre-
gate amount of monthly (epuosits to be made hereunder with respect to
Taxes and Premiums to become due and payable within thirteen months
after such first deposit, will arovide {(without interest) a sufficient fund to
pay such Taxes and Premiums, ©ope month prior to the date when they are
due and payable. The amounts ¢{ fuch deposits (herein generally called
"Tax and Insurance Deposits") shail he based upon Mortgagee's estimate as
to the amount of Taxes and Premiums . ~Mortgagor shali promptly upon the
demand of Mortgagee make additional “1ex and Insurance Deposits as
Mortgagee may from time to time require une to (i) failure of Mortgagee
1o require or failure of Morigagor o make/ Tax and Insurance Deposits in
previous months, (ii) underestimation of the'aminunts of Taxes and/or Pre-
miums, (iii} the particular due date and amounts of Taxes and/or Premi-
ums, or (iv) application of the Tax and Insurdance Deposits pursuant to
Paragraph 8(e) hereof. Additionally, upon the execution hereof, Mortiga-
gor shall deposit with Mortgagee, as a Tax and (isurance Deposit, the
amount of all Taxes and Premiums to become due and sayible prior to the
first monthly Tax and Insurance Deposit or within one inunih thereafter,
All Tax and Insurance Deposits shall be held by Mortgagee without any
allowance of interest thereon.

{b) Mortgagee will, out of the Tax and Insurance Deposits, upon
the presentation to Mortgagee by Mortgagor of the bilis therefor, pay the
Taxes and Premiums or will, upon the presentation of receipled bills
therefor, reimburse Mortgagor for such payments made by Mortgagor. If
the total Tax and Insurance Deposits on hand shall not be sufficient to pay
all of the Taxes and Premiums when the same shall become due, then
Mortgagor shall pay to Mortgagee on demand the amount necessary to
make up the deficieney.

(e) Upon a Default under this Mortgage, Morigagee may, at its
option, without being required so to do, apply any Tax and Insurance
Deposits on hand to any of the Indebtedness Hereby Secured, in such order
and manner as Morigagee may elect, When the Indebtedness Hereby
Secured has been fully paid, any remaining Tax and Insurance Deposits
shall be paid to Mortgagor. All Tax and Insurance Deposits are hereby
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pledged as additional security for the Indebtedness Hereby Secured, and
shall be held by Mortgagee irrevocably to be applied for the purposes far
which made as herein provided, and shall not be subject to the direction

or control of Mortgagor.

() Notwithstanding anything herein contained to the contrary,
Mortgagee, or its successors and assigns, shall not be liable for any failure
to apply the Tax and Insurance Deposits unless Morigager, while no
Default exists hereunder, shall have requested Mortgagee in writing to
make application of such Deposits on hand to the payment of the Taxes or
Premiums for the payment of which such Deposits were rmade, accompa-
nied by the bills therefor.

(e) The provisions of this Mortgage are for the benefit of Mort-
gagor and Mortgagee alone, No provision of this Mortgage shall be con-
strued as ereating in any party other than Mortgagor and Martgagee any
rights in and to the Tax and Insurance Deposits or any rights to have the
Tax and Insurance Deposits applied to payment of Taxes and Premiums.
Mortgagee shall have no obligation or duty to any third party to collect
Tax and Insurance Deposits.

f2raceeds of Insurance. Mortgagor will give Mortgagee prompt notice of

any loss or aati7ge to the Premises, and:

10.

) In case of loss or damage covered by any of the Insurance
Policies ~Morigagee {or, after entry of decree of foreclosure, the pur-
chaser at e foreclosure sale or decree creditor, as the case may bel is
hereby authsrized at its option either (i} to settle and adjust any claim
under such ‘(nsvcance Policies without the consent of Morigagor, or
(ii) ailow Mortgagor to settle and adjust such claim without the consent of
Mortgagee; providzc, that in either case Mortgagee shall, and is hereby
authorized to, colictsand receipt for any such insurance proceeds; and
the expenses inocurred/ty Mortgagee in the adjustment and collection of
insurance proceeds siizll be so much additional Indebtedness Hereby
Secured, and shall be reinmoursed to Mortgagee upon demand or may be
deducted by Mortgagee from said insurance proceeds prior to any other
application thereof. Each/irsurance company which has issued an
insurance Policy is hereby autnurized and directed to make payment for
all losses covered by and Insurands Dolicy to Mortgagee alone, and not to
Mortgagee and Mortgagor jointly,

{b) vortgagee shall, in its sole-discretion, elect to apply the
proceeds of Insurance Policies consequert upen any casualty either (i) to
reduce the Indebtedness Hereby Secured; 0- [ii) to reimburse Mcrtgagor
for the cost of restoring, repairing, replaeing or rebullding the loss or
damage of the casualty, subject to the conditicas and in accordance with
the provisions of Paragraph 10 hereof. In the evanti Morigagee elecis to
apply the proceeds of Insurance Policies to the ‘lndebtedness Hereby
Secured and such proceeds do not discharge that inuebtadaess in full, the
entire Indebtedness Hereby Secured shall become im/nediately due and
payable with interest thereon at the Default Rate.

() Whether or not insurance proceeds are made available to
Mortgagor, Mortgagor hereby covenants to restore, repair, zplace or
rebuild the Improvements, to be of at least equal value, and oi-substan-
tlally the same character as prior to such loss or damage, all to be
effected In accordance with plans, specifications and procedures to be
first submitted to and appreved by Mortgagee, and Mortgagor shall pay all
costs of such restoring, repairing, replacing cor rebuilding.

Disbursement of Insurance Progeeds. Insurance proceeds held by Mort-

gagee for restoration, repairing, replacement or rebuilding of the Premises shall be
disbursed from time t¢ time upon Mortgagee being furnished with (i) evidence satis-
factory to it of the estimated cost of the restoration, repair, replacement and
rebullding, (ii) funds {or assurances satisfactory to Mortgagee that such funds are avall-
able) suffictent in addition to the proceeds of insurance, to complete and fully pay for
the restoration, repair, replacement and rehuilding, and (iii) such architect's certifi-
cates, waivers of lien, contractor's swarn statements, title insurance, endorsements,
piats of survey and such other evidences of cost, payment and performance as
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Mortgagee may require and approve. No payment made prior to the final completion of
the restoration, repair, replacement and rebuilding shall exceed ninety percent (80%) of
the value of the work performed from time to time, as such value shall be determined
by Mortgagee in its sole and exclusive judgment; funds other than proceeds of insurance
shall be disbursed prior to disbursement of such proceeds, except as may otherwise be
provided in the Loan Documents; and at all times the undisbursed balance of such pro-
ceeds remaining in the hands of Mortgagee, together with funds deposited or irrevo-
cably committed to the satisfaction of Mortgagee by or on behalf of Mortgagor to pay
the cost of such repair, restoration, replacement or rebuilding, shall te at least suffi-
cient in the reasonabie judgment of Mortgagee to pay the entire unpaid cost of the
restoration, repair, replacement or rebuilding, free and clear of all liens or claims for
lien. Any surplus which may remain out of insurance proceeds held by Mortgagee after
payment of such costs of restoration, repair, replacement or rebuilding shall be paid to
Mortgagor. No interest shall be allowed to Mortgagor on aceount of any proceeds of

insurance or other funds held by Morigagee.

11, Condemnation_and Eminent Domain. Any and all awards {the "Awards")
heretofrie or hereafter made or to be made to the present, or any subsequent, owner of
the Preinises, by any governmental or other lawful authority for the taking, by condem-
nation or.@ininent domain, of all or any part of the Premises, (ineluding any award from
the Unitec S)ates government at any time after the allowance of a claim therefor, the
aseertainmept 9f the amount thereto, and the issuance of a warrant for payment
thereof), are wecoby assigned by Mortgagor to Mortgagee, which Awards Mortgagee is
hereby authoriz=d 20 colleet and receive from the econdemnation authorities, and Mort-
gagee is hereby ‘avinarized to give appropriate receipts and acquittances therefor.
Mortgagor shall give Mortgagee immediate notice of the actual or threatened com-
mencement of any condamnation or eminent domain proceedings affecting all or any
part of the Premises and £hull deliver to Maortgagee copies of any and all papers served
in connection with any such proceedings. Mortgagor further agrees to make, execute,
and deliver to Mortgagee, at any time upon request, free, clear, and discharged of any
encumbrance of any kind whatseaver, any and all further assignments and other instru-
ments deemed neecessary by Mo tzagee for the purpose of validly and sufficiently
assigning all Awards and cther colnp2rsation heretofore and hereafter made to Mortga-
gor for any taking, either permanent-cr temporary, under any such proceeding. If any
portion of or interest in the Premilsas is-taken by condemnation or eminent domain,
either temporarily or permanently, and the'remaining portion of the Premises is not, in
the judgment of Mortgagee, a complete economic unit having equivalent value to the
Premises as it existed prior to the taking, then, at the opticn of Mortigagee, the entire
Indebtedness Hereby Secured shall immediatelv'b2come due and payable. After deduct-
ing from the Award for such taking ail of its-expenses incurred in the collection and
administration of the Award, including attorney's f2es, Mortgagee shall be entitled to
apply the net proceeds toward repayment of such/portion of the Indebtedness Hereby
Secured as it deems appropriate without affecting the llen of this Mortgage. In the
event of any partial taking of the Premises or any inuerest in the Premises, which, in
the judgment of Morigagee leaves the Premises as a ccoriu'ete economic unit having
equivalent value to the Premises as it existed prior to thetzking, and provided no
Default has oceurred and is then continuing, the Award shal' b= applied to reimburse
Mortgagor for cost of restoration and rebuiiding the Premises i1 azcordance with plans,
specifications and procedures which must be submitted to and approved by Mortgagee,
and such Award shall be disbursed in the same manner as is herelnabsive, provided above
for the application of insurance proceeds, provided that any surplu- a’ter payment of
such costs shall be applled on account of the Indebtedness Hereby Serured. If the
Award is not applied for relmbursement of sueh restoration costs, the Award shall be
applied against the Indebtedness Hereby Secured, in such order or manner us Mortgagee

shall elect.

12. Assignment of Rents, Leases and Profits. To further secure the Indebted-
ness Hereby Secured, Mortgagor hereby sells, assigns and transfers unto Mortgagee all
of the rents, leases, issues and profits now due and which may hereafter become due
under or by virtue of any Leases which may have been heretofore or may be hereafter
made or agreed to by Mortgagor or the beneficiary or benefieiaries of Mortgagor or the
agents of any of them or which may be made or agreed to by Mortgagee under the pow-
ers herein granted, it being the intention hereby toc establish an absolute transfer and
assignment of all such Leases, rents and all avails thereunder, to Mortgagee. Mortgagor
hereby irrevocably appoints Mortgagee its agent in its name and stead (with or without
taking possession of the Premises as provided in Paragraph 19 hereof) to rent, lease or
let all or any portion of the Premises to any party or parties at such rental and upon
such terms as said Mortgagee shail, in its discretion, determine, and to collect all of
sald avails, rents, issues and profits arising from or accruing at any time hereafter, and
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all now due or that may hereafter become due under each and every of the Leases,
written or oral, or other tenancy existing, or which may hereafter exist on the
Premises, with the same rights and powers and subjeet to the same immunities, exoner-
ation of liability and rights of recourse and indemnity as Mortgagee would have upon
taking possession pursuant to the provisions of Paragraph 19 hereof. Mortgagor repre-
sents and agrees that no rent has been or will be paid by any person in possession of any
portion of the Premises for more than one installment in advance and that the payment
of none of the rents to accrue for any portion of said Premises has been or will be
waived, released, reduced, discounted or otherwise discharged or compromised by Mort-
gagor. Mortgagor walves any rights of set off against any person in pessession ef any
portion of the Premises. Mortgagor agrees that it willi not assign any of the rents or
profits of the Premises, except to a purchaser or grantee of the Premises. Nothing
herein contained shall be construed as constituting Mortgagee a mortgagee in possession
in the absence of the taking of actual possession of the Premises by Mortgagee pursuant
to Paragraph 19 hereoi. In the exercise of the powers herein granted Mortgagee, no
liability shall be asserted or enforced against Mortgagee, all such liability being
expressly waived and released by Mortgagor, Martgagor further agrees to assign and
transfer o Morigagee all future leases upon all or any part of the Premises and to exe-
cute and deliver, at the request of Mortgagee, all such further assurances and
assignmen«s.in the Premises as Mortgagee shall from time to time require. Although it
is the intenticp of the parties that the assignment contained in this paragraph shall be
a present assi¢n'nent, it is expressly understood and agreed, anything herein caontained
to the contrary /m withstanding, that Mortgagee shall not exercise any of the rights or
powers conferred upen it by this paragraph until a Default shall exist under this
Mortgage. From time (o time, Mortgagor will furnish Mortgagee with executed copies
of each of the Leages and with estoppel letters from each tenant under each of the
Leases, which estoppel lrtizrs shall be in a form satisfactory to Mortgagee and shall be
delivered within thirty (20) days after Mortgagee's written demand therefor. In the
event Mortgagee requires thei-Mortgagor execute and record a separate Collateral
Assignment of Rents or sepa‘ate assignments of any of the Leases to Morigagee, the
terms and provisions of those ussignments shall control in the event of a conflict
between the terms of this Mortgage-and the terms thereof,

13. Observance of Lease afsignment. Mortgagor expressly covenants and
agrees that if any lessee under any of thr L2ases transferred, sold or assigned to Mort-
gagee or if Mortgagor, as lessor therein, thall fail te perform and fulfill any term, cove-

nant, condition or provision in said Lease, On'its or their part to be performed or ful-
filled at the times and in the manner in said («ease provided; or if Mortgagor shall can-
cel, terminate, amend, modify or void any of th Leases without Martgagee's prior writ-
ten consent; or if Mortgagor shall suffer or permir 2 ceeur any breach or default under
the provisions of any assignment of any Lease given ae additional security for the pay-
ment of the Indebtedness Hereby Secured and sucii defauit shall continue for fifteen
(15) days; then and in any such event, such breach or cefault shall constitute a default
hereunder and at the option of Mortgagee, and without nstice to Morigagor, the Indebt-
edness Secured Hereby shall become due and payable as in tlie case of other defaults.

14. Mortgagee's Performance of Mortgagor's Obligaticns. In case of Default,

Mortgagee, either before or after acceleration of the Indebtedness Hereby Secured or
the foreclosure of the lien hereof and during the period of redempton.if any, may, but
shall not be required to, make any payment or perform any act herein required of Mort-
gagor (whether or not Morigagor is personally llable therefor) in any icipi And manner
deemed expedient to Mortgagee. Mortgagee may, but shall not be required >, complete
construetion, furnishing and equipping of the Improvements and rent, operate and man-
age the Premises and such Improvements and pay operating costs and expenzae, inelud-
ing management fees, of every kind and nature in connection therewith, so.That the
Premises shall be operational and useable for their intended purposes. All monies paid,
and all expenses paid or incurred in connection therewith, inciuding attorney's fees and
other monies advanced by Mortgagee to protect the Premises and the lien hereof, or to
complete construction, furnishing and equipping or to rent, cperate and manage the
Premises or to pay any such operating costs and expenses thereof or to keep the Prem-
ises pperational and useable for their intended purpose shall be so much addirional in-
debtedness Hereby Secured, whether or not the Indebtedness Hereby Secured, as a result
thereof, shall exceed the face amount of the Note, and shall become immediately due
and payable on demand, and with interest thereon at the Default Rate specified in the
Note (herein called the "Default Rate"), Inaction of Mortgagee shall never be considered
as a waiver of any right accruing to it on account of any Default nor shall the provi-
sions of this Paragraph or any exercise by Mortgagee of its rights hereunder prevent
any default from constituting a Default. Mortgagee, in making any payment hereby
authorized (a) relating to Taxes, may do so according to any bill, statement or estimate,
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without inguiry into the validity of any tax, assessment, sale, forfeiture, tax lien or
title or claim therecf; (b) for the purchase, discharge, compromise or settlement of any
lien, may do so without inquiry as to the validity or amount of any claim for lien which
may be asserted; or (¢) in conneetion with the completion of construetion, furnishing or
equipping of the Premises or the rental, operation or management of the Premises or
the payment of operating ¢osts and expenses thereof, may do so in such amounts and to
such persons as Mortgagee may deem appropriate. Nothing contained herein shall be
construed to require Mortgagee to advance or expend monies for any purpose men-

tioned herein, or for any other purpose.

15. Security Agreement. Mortgagor and Morigagee agree that this Mortgage
shall constitute a Security Agreement within the meaning of the [ilinois Uniform
Commereial Code (hereinafter referred to as the "Caode") with respect to (i) any and all
sums at any time on deposit for the benefit of Mortgagee or held by the Mortgagee
{whether deposited by or on behalf of the Mortgagor or anyone else) pursuant to any of
the provisions of the Mortgage or the Loan Agreement and (ii} with respect to any per-
spnal pronerty inctuded in the granting clauses of this Mortgage, which personal prop-
erty may niat be deemed to be affixed to the Premises or may not constitute a "fixture"
{(within tre meaning of Section 9-313 of the Code), (which property is hereinafter
referred J0.-as "Personal Property") and all replacements of such Personal Property,
substitutions {er such Personai Property, additions to such Perscnal Property, and the
proceeds therzo! (all of said Personal Property and the replacements, substitutions and
additions theret>.und the proceeds thereof being sometimes hereinafter collectively
referred to as the/Cnllateral”), and that a security interest in and to the Coilateral is
hereby granted to t'ie Mortgagee, and the Collateral and ail of Mortgagor's right, title
and interast therein.oce hereby assigned to the Mortgagee, all to secure payment of the
fndebtedness Hereby Securizd. All of the terms, provisions, conditions and agreements
contained In this Mortgage pertain and apply to the Collateral as fully and to the same
extent as to any other properiy comprising the Premises; and the following provisions
of this Paragraph shall not limit the applicability of any other provision of this Mort-
gage but shall be {n addition therato:

(a) Mortgagel «being the Debtor as that term is used In the
Code) is and will be the frue and lawful owner of the Collateral, subject 10
no llens, eharges or encumbrances other than the llen hereof other liens
and encumbrances benefitving Mortgagee and no other party, and liens
and encumbrances, if any, exprescly permitted by the Loan Documents.

(b) The Collateral is to' ke iused by Mortgagor solely tor business
purposes.

{e) The Collateral will be kept-a® the Land, and, except for
Obsolete Collateral (as hereinafter definad), will not be removed there-
from without the consent of Morigagee (beiiz-the Secured Party as that
rerm is used in the Code). The Collateral meyor affixed to the Land but
will not be affixed to any other real estate.

(d) The only persons having any interest in the Premises are
Mortgagor, Mortgagee and holders of interests, if any, e¥gressly permitted
by the Loan Agreement.

{e) No Financing Statement {(other than Financirig /Statements
showing Mortgagee as the sole secured party, or with respec: 1o liens or
encumbrances, if any, expressly permitted by the Loan Ugoiments)
covering any of the Coliateral or any proceeds thereof is on file in any
public office except pursuant hereto; and Mortgagor will at its own cost
and expense, upon demand, furnish to Mortgagee such further information
and will execute and deliver to Morigagee such financing statements and
other documents in form satisfactery to Martgagee and will do all such
acts and things as Mortgagee may at any time or from time to time
request or as may be necessary or appropriate to establish and maintain a
perfected security interest in the Collateral as security for the Indebted-
ness Hereby Secured, subject to no other liens or encumbrances, other
than liens or encumbrances benefitting Mortgagee and no other party and
liens and encumbrances (if any) expressly permirtted by the Loan Docu-
ments; and Mortgagor will pay the cost of filing or recording such financ-
ing statements or other documents, and this instrument, in all public
offices wherever filing or recording is deemed by Mortgagee to be neces-

sary or desirable.
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(f) Upon Default hereunder, Mortgagee shall have the remedies
of a secured party under the Code, including without limitation, the right
to take immediate and exclusive possession of the Collateral, or any part
thereof, and for that purpose may, so far as Mortgagor can give authority
therefor, with or without judieial process, enter {if this can be done with~
out breach of the peace), upon any place which the Collateral or any part
thereof may be situated and remove the same therefrom (provided that if
the Collateral is affixed to real estate, such removal shall be subject to
the conditions stated in the Code); and Mortgagee shall be entitled to hold,
maintain, preserve and prepare the Collateral for sale, until disposed of,
or may propose to retain the Collateral subject to Mortgagor's right of
redemption in satisfaction of Mortgagor's obligations, as provided in the
Code. Mortgagee may render the Collateral unusable without removal and
may dispose of the Collateral on the Premises. Mortgagee may require
Mortgagor to assemble the Collateral and make it available to Mortgagee
for its possession at a place to be designated by Mortgagee whiech is rea-
sonably convenient to both parties, Mortgagee will give Mortgagor at
least twenty (20) days notice of the time and place of any publie sale of
the Collateral or of the time after which any private sale or any other
intended disposition thereof is made. The requirements of reasonable
ontice shall be met if such notice is mailed, by certified United States
mzil or equivalent, postage prepaid, to the address of Mortgagor hereinaf-
te(set forth at least twenty (207 days before the time of rhe sale or
dispesivion. Mortgagee may buy at any public sale and, if the Collateral is
of a typz customarily sold in a recognized market or is of a type which is
the sukject of widely distributed standard price quotations, Mortgagee
may buy ac¢ private sale. Any such sale may be held as part of and in
conjunction with any foreclosure sale of the Premises, the Premises
including the Ceoitateral to be sold as one lot if Mortgagee so eleets, The
net proceeds realized upon any such disposition, after deduction for the
expenses of retaking, holding, preparing for sale, selling or the like and
the reasonable attocrey's. fees and legal expenses incurred by Mortgagee,
shall be applied againsc rhe Indebtedness Hereby Secured in such order or
manner as Mortgagee shall select. Mortgagee will account to Mortgagor
for any surplus realized on suci disposition.

() The terms and ‘pDrovisions contained in this Paragraph 15
shall, unless the context otherwise reguires, have the meanings and be
construed as provided in the Code.

(h) This Mortgage is intender.1o be a financing statement within
the purview of Section 9-402(6) of the Cere with respect to the Collateral
and the goaods described herein, which geods 4re or may become fixtures
relating to the Premises. The addresses of Mortgagor Debror and Mort-
gagee (Secured Party) are hereinafter set fortih-. This Mortgage is to be
filed for record with the Recorder of Deeds of «he County or Counties
where the Premises are located. Mortgagor is the record owner of the

Premises.

(i) To the extent permitted by applicable 'lav, the security
interest created hereby is specifically intended to cover_arinclude all
Leases hetween Mortgagor or Borrower as lessor, and various tenants
named therein, as lessee, inciuding aill extended terms and alt exiensions
and renawals of the terms thereof, as well as any amendments o or
replacement of said Leases, together with all of the right, title and inter-
est of Mortgagor, as lessor thereunder, including, without limiting the
generality of the foregoing, the present and continuing right to make
claim for, collect, receive and receipt for any and all of the rents,
ineame, revenues, issues and profits and moneys payable as damages or in
lieu of the rent and moneys payable as the purchase price of the Premises
or any part thereof or of awards or claims for money and other sums of
money payable or receivable thereunder howsoever payable, and to bring
actions and proceedings thereunder or for the enforcement thereof, and
to do any and all things which Mortgagor or any lessor is or may become
entitled to do under the Leases.

AR

S0H

18. Restrictions on Transfer. Mortgagor shall not, without the prior written
consent of Mortgagee, create, effect, contract for, consent to, suffer or permit any
"Prohibited Transfer" (as defined herein), Any conveyance, sale, assignment, transfer,
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lien, pledge, mortgage, security interest or other encumbrance or alienation (or any
agreement to do any of the foregoing) of any of the following properties, rights or
interests which ocours, is granted, accomplished, attempted or effectuated without the
prior written consent of Mortgagee shall constitute a "Prohibited Transfer":

(a) the Premises or any part thereof or interest therein,
excepting only sales or other dispositions of Coilateral (herein called
rObsolete Collateral”) no longer useful in connection with the operation of
the Premises, provided that prior to the sale or cther disposition thereof,
such Obsalete Ceollateral has been replaced by Collateral of at least equal
value and utility whieh is subject to the lien hereof with the same priority
as with respect to the Obsolete Collateral;

(b) all or any portion of the beneficial interest or power of
direetion in or to the trust under which Mortgagor is acting, if Mortgagor
is a Trustee;

(e) any shares of capital stock of a corporate Mortgagor, a cor-
poration which is a beneficiary of a trustee Morigagor, a corporation
which is a general partner in a partnership Mortgagor, a corporation
which is a general partner in a partnership beneficiary of a trustee Mort-
~zagar, or a corporation which is the owner of substanrially all of the capi-
tal stock of any corparation deseribed in this subparagraph (other than the
shares ©f capital stock of a corporate trustee or a corporation whose
stoek /s publicly traded on a national seeurities exchange or on the
National ‘association of Securities Dealer's Automated Quotation System);

(o)) 2.1 or any part of the partnership or joint venture interest,
as the case may ke, 0f any Mortgagor or any direct or indirect beneficiary
of a Trustee Mortgagor if Mortgagor or such teneficiary is a partnership
or a joint venture;

in each case whether any such convavance, sale, assignment, transfer, lien, pledge,
mortgage, securitty interest, encumbi'znce or alienation is effected directly, indirectly,
voluntarily or involuntarily, by operatior of)law or otherwise; provided, however, that
the foregoing provisions of this Paragraph 16 shall not apply (i) to liens securing the
indebtedness Hereby Secured, (il) to the likn/of current taxes and assessments not in
default, or {iil) to any transfers of the Premiszs.cor part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or joint venture interests, as
the case may be, by or on behalf of an owner theisof who is deceased or declared judi-
cially incompetent, to such owner's heirs, legatees, (evisees, executors, administrators,
estate or personal representatives.

17. Defaults. If one or more of the following eveors (herein called "Defaults")
shall occur: .

(a) If any default be made in the due and ‘punctual payment of
monies required under the Note, under this Mortgage or under the Loan
Agreement, as and when the same is due and payabie and any applicable
period of grace expressty allowed for the eure of such dzfailt in such doe-
ument shall have expired;

(b) If any defauit shall exist under any other document or
instrument regulating, evidencing, securing or guarantying any) of the
Indebtedness Hereby Secured ineluding, but not limited to, the Loan
Agreement or any of the Loan Documents in each case after the expira-
tion of any period of grace expressly allowed for the cure of such default
in such other document or instrument;

{e) The occurrence of a Prohibited Transfer;

(d) If default shall continue for thirty (30) days after notice
thereof by Mortgagee to Mortgagor in the due and punctual performance
or observance of any other agreement or condition herein eontained;

(e) If (and for the purpose of this Subparagraph i7(e} only, the
term Mortgagor shall mean and include not only Mortgagor, but also any
beneficiary of a trustee Morigagor, any general partner in a partnership
Mortgagor or in a partnership which is a beneficiary of a trustee
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Mortgagor, any owner of more than ten percent (10%) of the stock in a
corporate Mortgagor or a corporation which is the beneficiary of a trustee
Mortgagor and each person who, as guarantor, co-maker or otherwise,
shall be or become liable for or obligated upon all or any part of the
Indebtedness Hereby Secured or any of the covenants or agreements con-

tained herein);

{1 Mortgagar shall file a voluntary petition in
bankruptey or for arrangement, reorganization
or other relief under any chapter of the
Federal Bankruptey Act or any similar law,
state or federal, now or hereafter in effeert;

(ii) Mortgagor shall file an answer or other plead-
ing in any proceeding admitting insclveney,
bankruptecy, or inability to pay its debts as they
mature,

(iii) within thirty (30) days after the filing against
Mortgagor of any involuntary proceeding under
the Federal Bankruptey Act or simillar law,
state or federal, now or hereafter in effect
such proceedings shall not have been vacated;

{iv) All or a2 substantiai part of Maortgagor's assets
are attached, seized, subjected to a writ or
distress warrant, or are levied upon, unless
such attachment, selzure, writ, warrant or
levy is vacated within thirty (30) days;

{v) Mortgagor shall be adjudicated a bankrupt;

(vi) iMcergagor shall make an assignment for the
beniirit of creditors or shall admit in writing
its nakuitly to pay its debts generaily as they
becom= due or shall consent to the appoint-
ment of /4 receiver or trustee or liquidator of
all or the riajor part of its property, or the
Premises; or

(vii) Any order appuirting a receiver, trustee or
liquidator of Mcrgager or all or a major part
of Mortgagor's propecty or the Premises is not
vacated within thirty-(20) days foliowing the
entry thereof;

then Mortgagee is hereby authorized and empowered, at its cgiica and without affect-
ing the lien hereby created or the priority of sald lien or any other right of Mortgagee
hereunder, to declare, without further notlce, all Indebtedness Ilerehy Secured to be
immediately due and payable with interest thereon at the Default Rate, whether or not
such Default be thereafter remedied by Mortgagor, and Mortgagee o7y immediately
proceed to foreclose this Mortgage and/or to exercise any right, power or.remedy pro-
vided by this Mortgage, the Note, or by law or in equity or any other Jofument or
instrument regulating, evidencing, securing or guarantying any of the Indehtedness

Hereby Secured.

18. Foreclosure. When the Indebtedness Hereby Secured, or any part thereof,
shall become due, whether by acceleration or otherwise, Mortgagee shall have the right
to foreclose the lien hereof In aceordance with the laws of the State in which the
Premises are located and to exercise any other remedies of Mortgagee provided in the
Note, thls Mortgage, the Loan Agreement, or which Mortgagee may have at law, at
equity or otherwise. In any suit to foreclose the lien hereof, there shall be allowed and
included as additional Indebtedness Hereby Secured in the decree of sale, all expendi-
tures and expenses which may be paid or incurred by or on behalf of Mortgagee for
attorney's fees, appraiser's fees, outlays for documentary and expert evidence,
stenographer's charges, publication costs, and costs (which may be estimated as to
items to be expended after entry of the decree} of procuring all such abstracts of title,
title searches and examinations, title insurance policies, and similar data and assurance
with respect to title as Morigagee may deem reasonably necessary either to prosecute
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such suit or to evidence i{o bidders at sales which may be had pursuant to such decree
the true conditions of the title to or the value of the Premises. All expenditures and
expenses of the nature mentioned in this Paragraph, and such other expenses and fees
as may be ineurred in the protection of the Premises and rents and income therefrom
and the maintenance of the lien of this Morigage, including the fees of any attorney
employed by Mortgagee in any litigation or proceedings affecting this Mortgage., the
Note or the Premises, including probate and bankruptey proceedings, or in preparation
of the commencement or defense of any proceedings or threatened suit or proceeding,
or otherwise in dealing specificaily therewitn, shall be so much additional Indebtedness
Hereby Secured and shall be immed!ately due and payable by Mortgagor, with interest
thereon at the Default Rate until paid.

19. Right of Poesession. When the Indebtedness Hereby Secured shall become
due, whether by acceleration or otherwise, or in any case in which, under the provisions
of this Martgage, Mortgagee has a right to institute foreclosure proceedings, Mortgagor
shall, forthwith upon demand of Mortgagee, surrender to Mortgagee, and Morigagee
shall be entitled to take actual possession of, the Premises or any part thereof, person-
ally or by its agent or attorneys, and Mortgagee, in 11§ diseretion, may enter upon and
rake and maintain possession of all or any part of the Premises, together with all docu-
ments, borks, records, papers, and accounis of Morigagor or the then owner of the
Premises relat.ng thereto, and may exclude Mortgagor, such owner, and any agents and
servants thersof wholly therefrom and may, on behalf of Mortgagor or such owner, or
in its own name %3 Mortgagee and under the powers herein granted:

fa) hold, operate manage, and control all or any part of the
bremises 4nd conduct the business, if any, thereof, either personally ar by
its agents, rvith full power to use such measures, legal or equitable, as in
its disereticr/riay be deemed proper or necessary 10 enforce the payment
or security of the-rents, issues, deposits, profits, and avails of the Prem-
ises, including without limitation actions for recovery of rent, actions in
foreible detainer,-7ad actions in distress for rent, all without notice to

Mortgagor;

(b) eancel or «irminate any Lease or sublease of all or any part
of the Premises for any ¢ause or on any ground that would entitie Mortga-
gor to cancel the same;

(e) eilect to disaffirm eiy Lease or sublease of all or any part of
the Premises made subsequent to-ihis Morigage without Mortgagee's prior
written consent;

(d) extend or modify any hien existing Leases and make new
Leases of all or any part of the Premises, whizh extensions, modifleations,
and new Leases may provide for terms 1o exyire, or for options to lessees
1o extend or renew terms to expire, beyond tne® maturity date of the loan
evidenced by the Note and the issuance of a dewd Or deeds to a purchaser
or purchasers at a foreclosure sale, it being una¢rsiood and agreed that
any such Leases, and the options or other such provisions o be contained
therein, shall be binding upon Mortgagor, all persons whose interests in
the Premises are subject to the lien hereof, and the purthaser or purchas-
ers at any foreclosure sale, notwithstanding any redeisptior from sale,
diseharge of the Indebtedness Hereby Secured, satisfaetion c: any foreclo-
sure decree, or issuance of any certificate of sale or deed to @iy such pur-
chaser; and

(e) make all necessary or proper repairs, decoration renewals,
replacements, alterations, additions, betterments, and improvements in
connection with the Premises as may seem judicious to Mortgagee, (O
insure and reinsure the Property and all risks incidental to Mortgagee's
possession, operation, and management thereof, and to receive all rents,
issues, deposits, profits, and avails therefrom.

(f) the net income, after allowing a reasonable fee for the col-
lection thereof and f{or the management of the Premises, to the payment
of Taxes, Premlums and other charges applicable to the Premises, or in
reduction of the Indebtedness Hereby Secured in such order and manner as
Mortgagee shall select.
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Nothing herein contained shail be construed as constituting Mortgagee a mortgagee in
possession in the absence of the actual taking of possession of the Premises.

20. Receiver. Upon the filing of a comptaint to foreclose this Mortgage or at
any time thereafter, the court in which such compiaint is filed may appoint a receiver
of the Premises. Such appointment may be made either before or after sale, without
notice, without regard to solvency or insclvency of Mortgagor at the time of applica-
tion for such receiver, and without regard to the then value of the Premises or whether
the same shail be then occupied as a homestead or not; and Mortgagee hereunder or any
employee or agent thereof may be appointed as such receiver. Such reeceiver shall have
the power to collect the rents, issues and profits of the Premises during the pendency
of such foreclosure suit and, in case of a sale and deficiency, during the full statutory
period of redemption, if any, whether there be a redemption or not, as well as during
any further times when Mortgagor, except for the intervention of such receiver, would
be entitled to collection of such rents, issues and profits, and such receiver shall have
all other powers which may be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises during the whole of said
period. < The court may, from time to time, authorize the receiver 10 appiy the net
income from the Premises in payment in whole or in part of: (a) the Indebtedness
Hereby Sceriad or the indebtedness secured by a decree foreelosing this Mortgage, or
any tax, speri?l assessment, or other lien which may be or become superior to the lien
hereof or of uzh decree, provided such application is made prior to the foreclosure
sale; or (b) the daficiency in case of a sale and deficiency.

21. Foreclasuare Sale. The proceeds of any foreclosure sale of the Premises
shall be distributed 2.ia appiied in the following order of priority: First, on acceount of
all costs and expenses ireldent to the foreclosure proceedings, inecluding all such items
as are mentioned in Paragcaph 18 hereof; Second, all other items which, under the
terms hereof, constitute IndeLiedness Hereby Secured additional to that evidenced by
the Note, with interest on stech items as herein provided; Third, to interest remaining
unpaid upon the Note; Fourth, /(o) the principal remaining unpaid upon the Note; and
lastly, any overplus to Mortgagoe, and iis successors or assigns, as their rights may

appear.

22, Insurance D Foreclosvce. In case of an insured loss after foreclosure
proceedings have been instituted, the proceeds of any Insurance Poliey, if not applied in
rebuilding or restoring the Improvements, 4s aforesaid, shall be used to pay the amount
due in aeccordance with any decree of foreclcsure that may be entered in any such pro-
ceedings, and the balance, if any, shall be paiu_as the court may direct. In the case of
foreclosure of thils Mortgage, the court, in its decrze, may provide that the mortgagee's
clause attached to each of the casualty Insurance Pzslicies may be cancelled and that
the decree creditor may cause a new loss clause to be siiached to each of said casualty
Insurance Policies making the loss thereunder payableto said decree creditors; and any
such foreclosure decree may further provide that in cass of one or more redemptions
under said decree, pursuant to the statutes in such case irade and provided, then in
every such case, each and every successive redemptor may rcause the preceding loss
clause attached to each casualty Insurance Policy to be canceliet and a new loss paya-
ble clause to be attached thereto, making the loss thereunder payable to such
redemptor. In the event of foreeclosure sale, Mortgagee is herety authorized, without
the consent of Mortgagor, t0 assign any and all Insurance Policies ‘o tie purchaser at
the sale, or toc take such other steps as Mortgagee may deem advisaple to cause the
interest of such purchaser to be protected by any of the Insurance Pulicies without
eredit or allowanee to Moertgagor for prepaid premiums thereon.

23. Waiver of Right of Redemption and Other Rights. To the full exient per-
mitted by law, Mortgagor hereby covenants and agrees that it will not at any time insist
upon or plead, or in any manner whatsoever claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or advantage of or from
any law now or hereafter in foree providing for the valuation or appraisement of the
Premises, or any part thereof, prior to any sale or sales thereof to be made pursuant to
any provisions herein contained, or to any decree, judgment or order of any court of
competent jurisdiction; or after such sale or sales claim or exercise any rights under
any statute now or hereafter in force to redeem the property so sold, or any part
thereof, or relating to the marshalling thereof, upon foreciosure sale or other enforce-
ment hereof. To the full extent permitted by law, Mortgagor hereby expressly waives
any and ali rights of redemption from sale under any order or decree of foreclosure of
this Mortgage, on its own behalf, on behalf of all persons claiming or having an interest
A{direct or indirect) by, through or under Mortgagor and on behalf of each and every
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person acquiring any interest in or title to the Premises subsequent to the date hereof,
it being the intent hereof that any and all such rights of redemption of Mortgagor and
of all othar persons, are and shall be deemed to be hereby walved to the full extent
permittéd by applicable law. To the full extent permitted by law, Mortgagor agrees
that it will not, by invoking or utitizing any applicable law or laws or otherwise, hinder,
delay or impede the exercise of any right, power or remedy herein or otherwise granted
or delegated to Mortgagee, but will suifer and permit the exercise of every such right,
power and remedy as though no such law or laws have been or will have been made or
enacted. To the full extent permitted by law, Mortgagor hereby agrees that no action
for the enforcement of the lien or any provision hereof shall be subject to any defense
which would not be good and valid in an action at law upon the Note.

24. Rights Cumulative. Each right, power and remedy herein conferred upon
Mortgagee is cumulative and in addition to every other right, power or remedy. express
or implied, now or hereafter provided by law or in equity, and each and every right,
power and remedy herein set forth or otherwise so existing may be exercised from time
to time as often and in such order as may be deemed expedient to Mortgagee. The
exercise 'of one right, power or remedy shall not be a waiver of the right to exercise at
the sanie syme or thereafter any other right, power or remedy; and po delay or omission
of Mortgages.in the exercise of any right, power or remedy accruing hereunder or aris-
ing otherwise shall impair any such right, power or remedy, or be construed to be a
waiver of apy default or acquiescence therein, Except as otherwise specifically
required hereli, 2otice of the exercise of any right, remedy or power granted to Mort-
gagee by this Mortpage is not required to be given.

23. Suecessr s and Assigns.

Al Holcer o¢ the Note. This Mortgage and each and every covenant,
agreement and other provision hereof shall be binding upon Mortgagor and its
succgessors and assignd (ineluding, without limitation, each and every record
owner from time to timgc oi the Premises or any other person having an inrerest
therein), and shall inure tu-the benefit of Mortgagee and its successors and
assigns. Wherever herein ‘Morigagee is referred to, such reference shall he
deemed to include the holder Trom time to time of the Note, whether so
expressed or not; and each such heiuor from time to time of the Note shail have
and enjoy all of the rights, privileges, powers, options and benefits afforded
hereby and hereunder, and may enforee all and every of the terms and provisions
herecf, as fully and to the same exi<nt. and with the same effect as if such
holder of the Note from time to time waré herein by name specifically grahted
such rights, privileges, powers, options arnd benefits and was herein by name

designated Mortgagee.

B. Covenants Run With Land; Successor Qwners. All of the covenants
of this Mortgage shall run with the Land and be Liacing on any successor owners
of the Land. In the event that the ownership o Pre(.iies or any portion thereof
becomes vested in a person or persons other than krrigagor, Mortgagee may,
without notice to Mortgagor, deal with such sueeessor o suceessors in interest
of Morigagor with reference to this Mortgage and the [ndebtedness Hereby
Seaured in the same manner as with Mortgagor without ineny way releasing or
discharging Mortgagor from its obligations hereunder. Moltgegor will give
immediate written notice to Mortgagee of any convevance, trarsfeypor change of
ownership of the Premises, but nothing in this Paragraph shall vary st negate the
provisions of Paragraph 16 hereof.

286, Effect of Extensions and Amendments. If the payment of the 'nuebted-
ness Hereby Secured, or any part thereof, be extended or varied, or if any part of the
security or guaranties therefor be released, all persons now or at any time hereafter
liaple therefor, or interested in the Premises, shall be held to assent to such extension,
variation or release, and their liability, and the lien, and all provisions hereof, shall
continue in full force and effeet; the right of recourse against all such persons being
expressly reserved by Mortgagee, notwithstanding any sueh extension, variation or
release. ANy person, firm or corporation taking a junior mortgage, or other lien upon
the Premises or any part thereof ar any interest therein, shall take the said lien subjeet
to the rights of Mortgagee to amend, modify, extend or release the Note, this Mortgage
or any other document or instrument evidencing, securing or guarantying the Indebted-
ness Hereby Secured, in each and every case without obtaining the consent of the
holder of such junior lien and without the lien of this Mortgage losing its priority over
the rights of any such junior lien, :
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27. Future Advances. At all times, regardless of whether any loan proceeds
have been disbursed, this Mortgage secures as part of the Indebtedness Hereby Secured
the payment of any and all loan commissions, service charges, liquidated damages,
attorney’s fees, expenses and advances due to or incurred by Mortgagee in connection
with the Indebtedness Hereby Secured, all in accardance with the Note, this Mortgage,
and the Loan Agreement; provided, however, that in no event shall the total amount of
the Indebtedness Hereby Secured, including loan proceeds disbursed plus any additionat
charges, exceed 500% of the face amount of the Note,

28. Execution of Separate Security Agreements, Financing Statements, Etc.;
Estoppel Letter. Mortgagor will do, execute, acknowledge and deliver or cause to be
done, executed, acknowledged and delivered all such further acts, conveyances, nates,
mortgages, security agreements, financing statements and assurances as Morigagee
shall require for the better assuring, conveying, mortgaging, assigning and confirming
unto Mortgagee all property mortgaged hereby or property intended so to be, whether
now owned by Mortgagor or hereafter acquired. Without limitation of the foregeing,
Mortgagor will assign to Mortgagee, upon request, as further security for the indebted-
ness securad hereby, its interests in ail agreements, contracts, licenses and permits
affecting-ihe Premises, such assignments to be made by instruments satisfactory to
Mortgagee, but no such assignment shall be construed as a consent by the Mortgagee (o
any agreement. contract, license or permit or to impose upon Mortgagee any abliga-
tions with respecat thereto. From time to time, Mortgagor will furnish within five (5)
days after Mortgazee's request a written and duly acknowledged statement of the
amount due unde:r tie-Note and under this Mortgage and whether any alleged offsets or
defenses exist against (he [ndebtedness Hereby Secured.

29. Subrogatiop. ) If any part of the Indebtedness Hereby Secured is used
direetly or indirectly to pav off, discharge or satisfy, in whole or in part, any prior lien
or encumbrance upon the Preriizes or any part thereof, then Mortgagee shall be subro-~
gated to the rights of the holder thereof in and to such other lien or encumbrance and
any additional security held by suci holder, and shall have the benefit of the priority of

the same.

30, Option to Subordinate.” At the option of Mortgagee, this Mortgage shall
become subject and subordinate, in wholf o1, in part (but not with respect to priority of
entitlement to insurance proceeds or any award in condemnation) to any and all leases
of ail or any part of the Premises upon (hs: execution by Mortgagee and recording
thereof, at any time hereafter, in the Office of the Recorder of Deeds in and for the
county wherein the Premises are situated, of a uriiateral declaration to that effect.

31. Governing Law. The place of negotiation, execution, and dellvery of this
Mortgage and the location of the Property being the State of lllinois, this Mortgage
shall be construed and enforeed according to the laws Df raat State, without reference
to the conflicts of law principles of that State.

32. Business Loan. Mortgagor certifies and agrees that the proceeds of the
Note will be used for the purposes specified in Illinois Revisedl Statutes, Chapter 17,
Section 6404, and that the prineipal obligation seeured hereby cdnstitutes a "business
loan* coming within the definition and purview of sald section.

33, Inspection of Premises and Records. Mortgagee and i3 representations
and agents shall have the right to inspect the Premises and all books, recovds and docu-
ments relating thereto at all reascnable times, and access thereto shall Oz permirted
for that purpose. Martgagor shall keep and maintain full and correct books apd records
showing in detail the income and expenses of the Premises and, within ten .(i0) days
after demand therefor by Morigagee, to permit Mortgagee or its agents to examine such
books and records and all supporting veuchers and data at any time and {rom time t0
time on request at its offices at the address hereinaiter identified or at such other

location as may be mutually agreed upon.

34. Financial Statements. If required by Mortgagee, Morigagor will, within
ninety (90) days after the end of each fiscal year of Mortgagor, furnish to Mortgagee
financial and operating statements of the Premises for such fiseal year, inecluding, but
without limitation, a balance shest and supporting schedules, detalled statement of
income and expenditures and supporting schedules, all prepared in accordance with
generally accepted principles of accounting consistently applied. Such finaneial and
operating statements shall be prepared and certified in such manner as may be accept-
able to Mortgagee, and Mortgagee may, by notice in writing te Mortgagor, require that
the same be certified and prepared pursuant to audit, by a firm of independent certified
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publie accountants satisfactory to Mortgagee, in which case such accountants shall
state whether, during the course of their audit, they discovered or became aware of any
information which would lead them to believe that a Default eXists,

35. Time of the Essence. Time is of the essence of the Note, rhis Morigage,
and any other document or instrument evidencing or securing the Indebtedness Hereby
Secured.

386, Captions and Pronouns. The captions and headings of the various sections
of this Mortgage are for convenience only, and are not to be construed as confining or
limiting in any way the scope or intent of the provisions hereof. Whenever the context
requires or permits, the singular shall include the plural, the plural shail include the
singular, and the masculine, feminine and neuter shall be freely interchangeable.

37. Notices. Any notice, demand or other communication which any party
hereto may desire or may be reguired to give to any other party hereto shall be in writ-
ing, and shall be deemed given if and when personally delivered, or on the second busi-
ness day ufter being deposited in United Stares registered or certified mail, postage
prepaid, aZdressed to a party at its address set forth below, or to such other address as
the party to receive such notice may have designated to all other parties by notice in
accordance necewith:

{a) If to Mortgagee: Western Savings and Loan
Association
950 Milwaukee Avenue
Glenview, Illinois 60025
Attention: Riechard J. Krohn

with-a copy to: Rudnick & wolfe
30 North LaSalle Street
Suite 2900
Chicago, Illinois 60602
Attention: Thomas H. Fraerman, Esq.

After December 1, 1987:

Rudnick & Wwolfe

203 North LaSalle Street

Guite 1800

Chiczgo, Nllinois 60601

Att2rtion: Thomas H. Fraerman, Esq.

{b) If to Mortgager: Americen National Bank and
Trust Company of Chicago
33 North Lasaie Street
Chicago, Illiliois £0690
Attention: Land Trust Department

with a copy to: ¥Mr. Car! D, Roppolc
Mr. William V. Roppols
1805 Ashbury Lane
Palatine, I[1linois 80067

Except as otherwise specifically required herein, notice of the exereise of 2ny right,
power or option granted to Mortgagee by this Mortgage is not required to be given.

38, IntentionallgL Omitted.

38. Trustee's Exculpatory Clause. This Mortgage is executed by the under-
signed, not personally, but as Trustee as aforesaid, in the exercise of the power and
authority conferred upon and vested in it as such Trustee (and sald Trustee hereby war-
rants in its individuai capaeity that it possess full power and authority to execute this

instrument), and it is expressly understood and agreed that nothing herein contained -

shall he construed as ereating any liability on said Trustee personally to pay the Note or

THF0455 10/87 18




UNOFFICIAL COPY




UNOFFICIAL CORY: o ¢

any interest that may accrue thereon, or any indebtedness accruing hereunder, or to
perform any covenant, representation, agreement or condition, either express or
implied herein contained, or with regard to any warranty contained in this Morigage
except the warranty made in this Paragraph, all such liability, if any, being expressly
waived by Mortgagee and by every person nor or hereafter claiming any right or secu-
rity hereunder; provided that nothing herein contained shall be construed in any way so
as to limit or restriet any of the rights and remedies of Mortgagee in any such
foreclosure proceedings or other enforcement of the payment of the Indebtedness
Hereby Secured out of and from the seecurity given therefor in the manner provided
herein, or construed in any way so as to limit or restriet any of the rights and remedies
of Mortgagor under any other document or instrument evidenecing, securing or guaran-
tying the Indebtedness Hereby Seecured,

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be duly signed,
sealed and delivered the day and year first above written.

MORTGAGOR

American National Bank and Trust Com-
pany of Chicago, not personally, but
solely a sjeq as aforesaid

4

ATTEST: By: T

Jm e:' Fl{"{‘ FUR Sy

Title& posinTin

2548
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STATE OF ILLINOIS §

. 'ss
COUNTY OF )

Banl & L ”
Loypmnmep 2 son miaic]

I, , a Notary Publie, in and for s,g%c) County, in
i r n T, Ly
é?e Statg aforesaits BQ. HERFRT RIS ¥ At e T ""T‘”‘;:‘:%m;gg m; 't'ii""t?g e:gi?ggt
not personally but as Trustee under Trust Agreemeqt dated g-r-F , 19___ and
Kknown as Trust Number /& 2 ¥ #% =05 and _SUoANMNETL PATES Secretapy@f™
said Bank/Trust..Company, are subscribed to the foregoing instrument as such _ ...
President and TR {Seleretary, respectively, appeared before me this day in person
and acknowledged that they signed and delivered said instrument as their own free and
voluntary act and as the free and voluntary act of said Bank/Trust Compafly, as Trustee
as aforesaid, for the uses and purposes therein set forth; and said _“5¥%1"% 4 . isecretary
then and there acknowledged that he, as custodian of the corporate seal of said
Bank/Tras: Company, did affix the corporate seal of said Bank/Trust Company to said
instrumetic-as his own free and veoluntary act and as the free and voiuntary act of said
Bank/Trust -Company, as Trustee as aforesaid, for the uses and purposes therein set

forth.

GIVEN urcer my hand and Notarial Seal, this day of , A.D.,
el

. [ 271087

Notary Publie

18

My Commission Expires:

:1!'3.‘ NN A, DDA o s
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MORTGAGE
THE LAND

LOTS 24, 35 AND 36 IN CRABTREE TRAILS OF SOUTH
BARRINGTON, BEING A SUBDIVISION IN THE NORTH 1/2
OF SECTION 22, TOWNSHIP 42 NORTH, RANGE 9, EAST

OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY,
ILLINOIS. :

"
-4

e
il

g
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3
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EXHIBIT B
LOAN DOCUMENTS

The term "Loan Documents,” as used in this Mortgage, means the following docu-
ments and any other documents previously, now, or hereafter given to evidence, secure,
or govern the disbursement of the indebtedness secured by this Mortgage, ineluding any
and ail extensions, renewals, amendments, modifications, and supplements thereof or

thereto:
1. The Note;
2. The following security documents:

{a) this Mortgage;

(b) certain Uniform Commercial Code Financing Statements, executed
by -Mortgagor and its beneficiary ("Beneficiary") pertaining to the personal prop-
€0ty desceribed in the Mortgage;

e) an Assignment of Beneficial Interest of even date herewith, exe-
cutec-uy Seneficlary, assigning to Mortgagee all of Beneficiary's right, title, and
interest ‘o, to and under the Trust Agreement described in the first grammatical

paragrapl c(.this Mortgage.

(d) a/Sacond Mortgage of even date herewith executed by American
National Banrk and Trust Company of Chicago, not perscnally but as trusiee
under Trust Agre2mernt dated August 1, 1987 and known as Trust Na. 103473-00
("Ashbury Trust”) tc Lender and encumbering the property commoniy Known as
27 townhouse pads in 2shbury Country Homes Subdivision, Palatine, {ilinois;

{e) a Second Morwwage of even date herewith executed by American
National Bank and Trust Co'nnany of Chicago, not personally bur as (rustee
under Trust Agreement oa.22 September 1!, 1987 and known as Trust
No, 103489~-02 ("Cress Creek Tr:ct") encumbering certain property commonly
known as Cress Creek Shopping Centar, Naperville, Illinois;

{f) an Assignment of the Teneficial Interest of even date herewith
executed by Beneficiary assigning to Mortgagee all of Beneficiary's right, title,
and interest in, to and under the Cress Coerk Trust; and

@ an Assignment of Beneficial.liierest of even date herewith exe-
cuted by Benefleiary assigning to Mortgagee al) of | Beneficiary's right, title, and
interest in, to and under the Ashbury Trust; and

) {(h} a Collateral Deposit and Pledge Agresran* of even date here-
with between Mortgagee and Beneficiary: and

(i) a letter agreement of even date herewith between Mortgagee and
Beneficiary.
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JOINDER

The undersigned, being the owners in the aggregate of One Hundred Percent
(100%) of the beneficial interest in, and being all of the beneficiaries of the Trust which
is the Mortgagor under the foregoing Mortgage, hereby econsent to and join in the fore-
going Mortgage, intending hereby to bind any interest they or each of them and their
respeciive heirs, executors, administrators, successors or assigns may have in the
Premises deseribed in the Mortgage, or any leases or other agreements relating thereto,
as fully and with the same effect as if the undersigned were named as the Mortgagor in
said Mortgage. Nothing herein or in the Mortgage contained shall be deemed 1o affect
the personal liability of the undersigned for the performance of the obligations under
the Note or Mortgage.

Dated: z Z
I

CAR D R OLO f

WILLIAM V ROPP

‘STATE OF ILLINOIS )
} S8
COUNTY OF COOK )
I, L s Chze o sk. ., a Notary Public in and for the County and

State aforesaid, DO HEREB& PFRTIFY that Carl D. Roppoio and Willlam V. Roppolo,
personaliy Known to me 1o be the rame persens whose names are subseribed to the fore-
going instrument, appeared befor: rie this day in person and acknowledged that they
signed and sealed said instrument 3z -thelr respective own free voluntary act for the
uses and purposes therein set forth,

GIVEN under my hand and notarial sfai this 2).“‘"" dayof Ocdve— 19 §7.

Qé‘ Z[ML e }7 2. OQ/! L&J"-ﬂj’z‘-’

Ne.a: 'y Public

My Commission Expires:
R AN .QL ! ) . (&< O

= DEPT-0% 333,583
T$3333  Thak 14%3 10/7248/87 L2iS4:i00
: 337463 & “- L7 -STASOS
- CDBr. !;u‘_.ﬂ‘: s CORDER -
87576506
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