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This instrument was W™
prepared by Randy S. Gussis
c/o Neiman & Grais
175 N. Franklin Street
Cchicago, IL 60606

MORTGAGE

THIS MOXTGAGE, made this Q(Q’U\'day of JLTIPEN, 1987 by and
between Oak Tark Trust and Savings Bank, not perscnally but
solely as Trustez under Trust Agreement dated November 1, 1976,
and known as Trust No., 7635, (hereinafter referred to as
“Mortgagor") and 2AJMIRICAN NATIONAL BANK AND TRUST COMPANY OF
‘CHICAGO, a corporaticn of the United States (hereinafter
referred to as '"Mortgawvee!).

WIITNESSETIH:

WHEREAS, Mortgagor is justiy indebted to the Mortgagee on a EE
certain lean ("Loan") in the principal amount of Twenty Nine é?
Million Seven Hundred Thousand Doljars ($2%,700,000.00), evi-
denced by a certain Installment Notes 'of the Mortgagor of even peb
date herewith, made payable to the order ~f and delivered to the W
Mortgagee (the "Note'"), in and by wlica Note the Mortgagor e
promises to pay the sald principal sum and dnterest at the rate
or rates and in installments as provided -Jii the Note, and a
final payment of principal and interest, 1f nCi sooner paid, on
or before the January 31, 1989;

WHEREAS, the lLoan is governed by the terms and ~enditions of
that certaln Loan Agreement of even date herewilth amorg, Mortga~
gor, Mortgagee and SALVATORE DIMUCCI, ROBERT DiMUCCI and 'ANTHONY
DiMUCCI, as Trustees under that certain Living Trust Agresment,
Salvatore DiMucci Trust No. 2, dated November 1, 1975 (the "Locan
Agreement"):

WHEREAS, all payments due under the Note are payable at such
place as the holder of the Note may from time to time in writing
appoint, and in the absence of such appointment, then at the
office of AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO,
33 N, LaSalle Street, Chicago, Illlnols, 60690.

NOW, THEREFORE, the Mortgagor, to secure the payment of a
principal indebtedness of Twenty Nine Milllion Saven Hundred
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Thougsand Dollars {%$29,700,000.00) and said interest thereon in
accordance with the terms, provisions and limitations of this
Mortgage, and of the Note secured hereby, and the performance of
the covenants and agreements herein contained by the Mortgagor
to be performed, and also in consideration of the sum of ONE
DOLLAR ($1.00) 1in hand paid, the receipt whereof is hereby
acknowledged, does by these presents MORTGAGE, GRANT, REMISE,
RELEASE, ALIEN AND CONVEY unto the Mortgagee, its successors and
assigns, the real estate and all of its estate, right, title and
interest therein situate, lying and being in unincoporated Cook
county end State of Illinols, legally described in Exhibit "an
attached to and made a part herecf, which, with the property
hereinafier. described, is cocllectively referred to herein as the
"Premises:

TOGETHER wilnh all buildings and other improvements now locat-
ed thereon or which may hereafter be placed thereon, tenements,
easements, fixtures and appurtenances thereto belonging, and all
rents, issues and rprofits thereof for so long and during all
such times as Mortgagor may be entitled thereto (which are
pledged primarily and ona parity with sald real estate and not
secondarily), and all fixtures, apparatus, equipment or articles
now or hereafter therein ¢~ thereon used to supply heat, gas,
air conditioning, water, '1light, power, sprinkler protection,
waste removal, refrigeration '(whether single units or centrally
controlled), and ventilation, including (without restricting the
foregoing): all goods, machinery,. tools, fire sprinklers and
alarm systems, lobby and all other irdoer and outdoor furniture
or furnishings, floor coverings, ‘vall coverings, draperies,
lighting fixtures and all fixtures, agparatus, eguipment and
articles which relate to the use, occupancy and enjoyment of the
Premises, and are owned by Meortgagor and (¢t tenants, it belng
understood that the enumeration of any egpecific articles of
property shall in no wise exclude or ke heid toc exclude any
items of property not specifically mentioned.

TOGETHER with all the estate, interest, right,-ritle, other
claim or demand, including claims or demands with regpzect to the
proceeds of insurance in effect with respect thereto, which ¢
Mortgagor now has or may herelnafter acqulre in the Fremises,
and any and all awards made for the taking of eminent domain, or
by any proceedings or purchase in lieu thereof, or of the whole
or any part of the Premises, including without limitation any
awards resulting from the change of grade of streets and awards
for geverance damages.

All of the land, estate and property hereinabove deacribed,
real, personal and mixed, whether affixed or annexed or not
(except where otherwlse hereinabove specified) and all rights
hereby conveved and mortgaged are intended so to be as a unit
and are hereby understood, agreed and declared to form a part

-2 -




UNOFFICIAL COPY . "




[

UNOFFICIAL.CQPY,

and parcel of the real estate and to be appropriated to the use
of the real estate, and shall for the purposes of this Mortgage
ba deemed to be real estate and conveyed and mortgaged hereby.

Mortgagor covenants that it is lawfully selzed of the Prem-
ises, that the same are unencumbered except as set forth in
Exhibit "D" attached hereto and made a part hereof (the "Permit-
ted Exceptlons"), and that it has good right, full power and
lawful authority to convey and mortgage the same, and that it
will forever defend sald Premises and the quiet and peaceful
possession of the same agalnst the lawful claims of all persons
whomsoever,

TO HAVL ) AND TO HOLD the Premises unto the said Mortgagee,
its successcrs and assigns, forever, for the purposes and uses
herein set forih.

The Mortgagor hereby further covenants and agrees to and
with the Mortgagee, s follows:

1, MAINTENANCE, REPAIR AND RESTORATION OF IMPROVEMENTS,
PAYMENT OF INDEBTEDNESS, VAYMENT OF PRIOR LIENS,

Meortgagor shall: (a) promptly repalr, restore or rebuild any
building or improvements now or hereafter on the Premises which
may become damaged or be desticyed to substantially the same
character as prior to such damage or destruction; (b) keep said
Premises in good condition and repair, without waste, and free
from mechanics' or other liens or claims for lien not expressly
subordinated to the lien hereof or Jasured over, provided that
Mortgagor shall have the right to contest such liens, upen
notice to Mortgagee and posting a bond oi- other security with
the company insuring title to the Premises, =zufficient to cause
said title insurer to insurer Mortgagee': llen over such
contested lien; (c) immedlately pay when due «ny indebtedness
which may be secured by a lien or charge on-*he Premises
gsuperior to the lien hereof (no such supericr lien to be
permitted hereunder), and upon request exhibit satisfactory
evidence of the discharge of such prior lien to Mortuavee: (&)
complete within a reasonable time any improvements now o at any
time in process of erection upon sald Premises; (e) comply with
all requirements of applicable law, municipal ordinances, and
restrictlions of record with respect to the Premises and the use
thereof; (f) make no alterations in said Premises; (g) suffer or
permit no change in the intended nature of the occupancy of the
Premises, without Mortgagee'!'s written consent; (h) not initiate
or acquiesce to any zoning reclassificatlion without Mortgagee's
written consent, (1) pay each item of indebtedness mecured by
this Mortgage when due according to the terms hereof or of the
Note. As used in this Paragraph 1 and elsewhere in this
Mortgage, the term "indebtedness" shall mean and include the
principal sum evidenced by the Note, together with all interest
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and additional interest thereon, and all other sums at any time
gecured by this Mortgage.

2. PAYMENT OF TAXES AND TAX DEPOSITS.

(a) Mortgagor shall pay when due and before any penal-
ty or interest attaches all general real estate taxes, and shall
pay special taxes, speclal assessments, water charges, sewer
service charges, and all other like charges against the Premises
of any nature whatsoever when due {all hereinafter referred to
as "Taxes"), and shall furnish to Mortgagee duplicate receipts
therefor within thirty (30) days from the due date of each tax
bill., ‘Mozstgagor may contest the validity or amount of any such
Taxes by Ppwropriate legal or administrative proceedings dili-
gently prosecuted, provided that Mortgagor has notified Mortga-
gee of the intention of Mortgagor to contest the same before any
Taxes have beea increased by any interest, penalties, or costs,
and provided further, that Mortgagor has deposited or caused to
be deposited with Muitgagee, at such place as Mortgagee may from
time to time in wrlting designate, a sum of money, a title
insurance endorsement or other security reasonably aceeptable to
Mortgagee and sufficiare. in Mortgagee's judgment, to assure
payment in full such contested tax and all penalties and inter-
est that might become due thareon.

(k) If a default has joccurred hereunder and the same
shall not have been cured withir” the applicahle grace pericd,
then upon request of Mortgagee ard on the first day of each
month thereafter until the indebtedness secured by this Mortgage
is fully paild, Mortgagor covenants and agrees to deposit at such
place as Mortgagee may from time to time in writing appoint, and
in the absence of such appointment, then aié-the office of Mort~
gagee in Chicago, Illinols, a sum egqual tn ope~twelfth of the
last total annual Taxes for the last ascertai=adle vear on the
Premises (unless sald taxes are based upon assesspents which ex-
clude the improvements or any part thereof now conztructed, or
to be constructed, in which event the amount of suczh deposits
shall be based upon Mortgagee's reasonable estimate u& to the
amount of Taxes to be levied and assessed). Such deresits are
to be held without any allowance of interest and are te¢ e used
for the payment of Taxes on the Premises next due and payable
when they become due, If the funds so deposited are insuffi-
clent to pay any Taxes when the same shall become due and pay-
able, Mortgagor shall, within seven (7) days after recelpt of
demand therefor from Mortgagee, deposit such additional funds as
may be necessary to pay such Taxes in full.

3.  INSURANCE.

(a) Mortgagoy shall keep all improvements now or here-
after situated on said Premises insured against loss or damage
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by fire and other insurable hazards for not less than the full
replacement cost thereof. Mortgagor shall alsc provide liabili-
ty insurance with such limits for personal injury and death and
property damage as set forth in the Loan Agreement, together
with such other insurance regquirements as are set forth in the
Loan Agreement., All policies of insurance to be furnished
hereunder shall be in forms, companies and amounts satisfactory
to Mortgagee, with standard mortgagee clausaes attached to all
policies in favor of and in form satisfactory to Mortgagee,
including a provision requiring that the coverage evidenced
thereky) shall not be terminated or materially modified without
thirty 120) days' prior written notice to the Mortgagee, Mortga-
gor shall deliver all policies, or certificates evidencing such
policies, [including additional and renewal policies, to Mortga-
gee, and, (it the case of insurance about to expire, shall
deliver renewal policles not less than thirty (30) days prior to
their respective -dates of expiration.

(b) Mortyzgor shall not take out aseparate insurance
concurrent 1in form oz contributing in the event of loss with
that required to be -maintained hereunder unless Mortgagee is
included thereon under ‘2 atandard mortgagee loss payable clause
acceptable to Mortgagee. . Mortgagor shall immediately notify
Mortgagee whenever any separatz insurance is taken out and shall
promptly deliver to Mortgagee the policy or policies of such
insurance.

(c) If a default has occurrad hereunder and the same
shall not have been cured within tlie applicable grace period,
then upon request of Mortgagee and ‘on_the first day of each
month thereafter until the indebtedness secured hereby is fully
paid, Mortyagor covenants and agrees to deporit at such place as
Mortgagee may from time to time appeint, and in the absence of
such appointment, then at the office of Morcgagee in Chicago,
Illinois, a sum equal to one~twelfth (1/12) o< the last total
annual premium for the aforesald insurance policler (or based
upon Mortgagee's reasonable estimate thereof). Such deposits
shall be held by Mortgagee upon the same terms as dunosit for
taxes are so held, and shall be used to pay insurance premiums
as they become due. If the sums so deposited are insufZ.cient
to pay any ilnsurance premiums when due, Mortgagor shall, within
saeven (7) days after receipt of demand therefor from Mortgagee,
deposit such additional funds as may be necessary to pay such
premiums in full,

4. ADJUSTMENT OF IOSSES WITH INSURER AND APPLICATION OF

PROCEEDS OF INSURANCE,
(a) In case of loss or damage by fire or other casual-

ty to the Premises, the proceeds of any insurance policy collect-
ed as a result of such casualty shall be applied to reduce the
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cutstanding balance of the Loan or to rebuild and restore any
improvements on the Premises.

(b) In the event of a casualty toc the Premises which
totals a dollar amount equal to twenty-five percent (25%) or
less «f the aggregate loan proceeds that have been disbursed
with respect to the portion of the Premises that has been
damaged (the "Insurance Break-Point"}, Borrower shall have the
right to settle and adjust any claim and collect any proceeds
without the consent of Lender, provided that Borrower is not
then .in default hereunder, under the Note, the Loan Agreement or
any otker instrument securing the Note and, provided further
that Borrsower shall use such proceeds to repalr or rebuild the
damage or destroyed portion of the Premises so as to be of at
least equall velue and substantially the same character as prior
to such casually, In such event, Mortgagor's beneficiary shall
submit to the Mzrtgagee an affidavit setting forth the extent of
the damage to the (Fremises and the replacement cost thereof.

(c¢) In the evant of loss or damage to the Premises in
excess of the Insurance) Break«Polnt, Mortgagee may (a) settle
and adjust Jjointly wita) Mortgagor any claim under insurance
policies which insure agairnst such risks; or (b) allow Mortgagor
to agree with the insurance company or companies on the amount
to be paid in regard to such losz, In either case, Mortgagee is
autharized to collect and receir. for any such insurance meney.
All costs ilncurred by Mortgages +in collecting such proceeds
shall be additional indebtedness heieunder. Insurance proceeds
may, at the option of the Mortgacse, either be applied in
reduction of the indebtedness secured hsreby without prepayment
premium, whether due or not, or be heid vy the Mortgagee and
used to reimburse Mortgagor for the cost (¢2. the rebuillding or
restoration of any or all improvements on @aid Premises. The
improvements shall be so restored or rebullt s0-28 to be of at
least equal value and substantially the same chzracter as prior
to such damage or destruction., In any case, where the insurance
proceads are made available for rebullding and restoration, such
proceeds shall be disbursed upon the disbursing pariy being
furnished with satisfactory evidence of the estimated- zost of
completion thereof and with architects' certificates, waivers of
lien, contractors' and subcontractors' sworn statements, title
continuations and other evidence of cost and payments so that
the disbursing party can verify that the amounts disbursed from
time to time are represented by completed and in place work and
that sald work 1s free and clear of mechanics' lien claims, No
payment made prior to the final completion of the work shall
exceed ninety (90%) percent of the value of the work performed
from time to time, and at all times the undisbursed balance of
such proceeds remaining in the hands of the disbursing party
shall be at least sufficient to pay for the cost of completion
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of the work free and clear of liens, The Mortgagee shall
approve plans and specifications of such work before such work
shall be commenced, which approval shall not be unreascnably
withheld or delayed, Any surplus which may remain out of said
insurance proceeds after payment of such cost of building or
restoration shall, at the option cf the Mortgagee, be applied on
account of the indebtedness sescured hereby or be paid to any
party entitled thereto. In the event that Lender holds
insurance proceeds pursuant to this Paragraph 4(c) hereof,
Lender shall hold such funds in an interest bearing account and
the ircerast thereon shall ke credited to Borrower, and applied
in accordsnce with this Paragraph.

5. STANP TAX.

If, by the 4aws of the United States of America, or of any
state having jurisdiction over the Mortgagor, any tax 1s due or
becomes due in respact of the lssuance of the Note hereby
secured, the Borrownr covenants and agrees to pay such tax in
the manner required (by' any such law. The Mortgagor further
covenants to reilmburse tiha Mortgagee for any sums which Mortga-
goe may expend by reasoii ¢f the imposition of any tax on the
igsuance of the Note securad hereby or the recording of this
Mortgage.

6. LEASES AND ASSIGNMENT O QFENTS,

(a) Aasignment of Rents. ax further security for the
indebtedness secured hereby, the Mortgasgor (and its beneficiary)
has, concurrently herewith, executed and delivered to the
Mortgagee an Agsignment of Rents and Leases (hersin called the
Assignment of Rents") dated as of the date hereof, wherein the
Mortgagor has assigned to the Mortgagee all o«f the rents, issues
and profits and/or any and all leases and,or the rights of
management of the Premises, all as therein more'rpecifically set
forth, which Assignment of Rents is hereby incerporated herein
by reference as fully and with the same effect as 1% set forth
herein at length. The Mortgagor agrees that it will duly per-
form and observe all of the terms and provisions on its zart to
be performed and observed under the Assignment of Rents. The
Mortgagor further agrees that it will duly perform and observe
all of the terms and provisions on lessor's part to be performed
and observed under any and all leases of the Premises to the end
that no default on the part of lessor shall exist thereunder.
Nothing herein contained shall be deemed to obligate the Mortga-
gee to perform or discharge any obligation, duty or liabllity of
lessor under any lease of the Premises, and the Mortgagor shall
and doas hereby indemnify and hold ths Mortgagee harmless from
any and all liabkility, loss or damage which the Mortgagee may or
might incur under any lease of the Premises or by reascn of the
Assignment of Rents, except for acts of negligence by Mortgagee,
its employees and agents, and any and all such llability loes or
damage incurred by the Mortgagee, together with the costs and
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expenses, including reasonable attorneys' fees, incurred by the
Mortgagee in the defense of any claims or demands tharefor
(whether successful or not) shall be so much additional indebted-
ness secured hereby and the Mortgagor shall reimburse the Mortga-
gee therefor on demand.

{b) In the avent of the enforcement by Mortgagee of
the remedies provided for by law or by this Mortgage, the lessce
under each lease of the Premises shall, at the option of the
Mortgagee, attorn to any person succeeding to the interest of
Mortgacor as a result of such enforcement and shall recognize
such successor in interest as landlord under such lease without
change in-the terms or other provisions thereof, provided, how-
ever, that caid successor in interest shall not be bound by any
payment oi -rent or additional rent for more than one month in
advance or any amendment or modification to any lease made with-
out the conseat of Mortgagee or sald successor in interest,
Each lessee, upun request by sald successor in interest, shall
execute and deliver an instrument or instruments confirming such
attornment.

7. EEFECT OF EXTENSTONS OF TIME.

If the payment of sald indebtedness or any part thereof bae
extended or varied or LIf any past of any security for the pay-
ment of the indebtedness be released, all persons now or at any
time hereafter liable therefor, ux interested in said Premises,
shall be held to assent to such exlzision, variation or release,
and their liability and the lien and 4ll provisions hereof shall
continue in full force, the right of iecourse against all such
persons being expressly reserved by the dortgagee, notwithstand-
ing such extension, variation or release.

8. MORTGAGEE'S PERFORMANCE OF DEFAULTED ACTS,

In case of Default (defined below), Mortgagee may, but need
not, make any payment or perform any act hereiln zeguired of
Mortgagor in any form and manner deemed expedient, 22d may be
made or acconmplished either before or after acceleratinn of the
indebtedness secured hereby or foreclosure of the liep  hereof
and during the period of redemption, if any. The Mortgagee may,
but need not, make full or partial payments of princlpal or
interest on prior encumbrances, if any, and purchase, discharge,
compromise or settle any tax llen or other prior lien or title
encumbrance or claim thereof, or redeem from any tax sale or
forfeiture affecting sald Premises or contest any tax or assess-
mant or cure any default of landlord in any lease of the Prem-
ises. All monies paid for any of the purposes herein authorized
and all expenses pald or incurred in connection therewith,
including reasonable attorneys' fees, and any other monies
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advanced by Mortgagee in regard to any tax if not paid and or to
protect the Premises or the lien hereof, shall be so much addi-
tional indebtedness secured hereby, and shall become immediately
due and payable wlthout notice and with interest thereon at the
Default Rate specified in the Note (hereinafter called the "De-
fault Rate"). Inaction of Mortgagee shall never be considered
as a walver of any right accruing to it on account of any de~
fault on the part of Mortgagor.

9.  MORTGAGEE'S RELIANCE.

Mcrtgagee in making any payment hereby authorized: (a) re-
lating <~ taxes and agsessments, may do so according to any
bill, statsnent or estimate procured from the appropriate public
office witnzet inquiry inte the accuracy of such bill, statement
or estimate or-into the validity of any tax, assessment, sale,
forfeiture, tayx iien or title or claim thereof; or (b) for the
purchase, dischazge. compromise or settlement of any other prior
lien, may do so witheut inquiry as to the valldity or amount of
any claim for lien witlch may be asserted.

10, ACCELERATION OF(INDEBTEDNESS IN CASE OF DEFAULT.

Mortgagor further covenraats and agrees with Mortgagee, that
if: (a) default be made in tha due and punctual payment of the
unpaid balance of the Note secured hereby on or bhefore the
maturity date thereof, or any menihly installment payment due in
accordance with the terms thereof within ten (10) days of such
due date; or (b) Salvatore DiMucci ‘3hall file a petition in
voluntary bankruptcy or under any Chaplzr of Title Eleven of the
United States Code or any similar law, state or federal, whether
now or hereafter existing, or any answer 2duitting insolvency or
inability to pay his debts, or fail to obtain a vacation or stay
of involuntary proceedings within sixty (60) ‘days, as herein-
after provided; or (c) Salvatore DiMuccl shall ba adjudicated a
bankrupt, or a trustee or a recelver shall be appointed for him
or for a major part of hils property in any inveolunta:y proceed-
ing, or any court shall have taken jurisdiction of ail cr a sub-
stantial portion of the property of Salvatore DiMucri in any
involuntary proceeding and such jurisdiction shall not havae been
relinquished or vacated or stayed on appeal or otherwise stayed
within sixty (60) days; or (d) Salvatore DiMucci shall make an
assignment for the benefit of creditors, or shall admit in
writing his inability to pay his debts generally as they become
due, or shall consent to the appointment of a recelver or
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trustee or liquidator of all of its property or the major part
thereof, and such trustee or receiver shall not have been dis-
charged within sixty (60) days; or (e) default shall be made in
the due observance or performance of any other of the covenants,
agreements or conditlons hereinbefore or hereinafter contained,
required to be kept or performed or observed by the Mortgagor,
which shall not be cured within thirty (30) days after notice
thereof or commenced to be corrected or diligently pursued to
completion if correction cannot be corrected within saild 30-day
period; or (f£) the occurrence of a Prchibited Transfer (as de-
fined -in Paragraph 29 below); or (g) default which shall not
have "hean cured within the applicable grace peried, if any,
shall be made in the cdue observance or performance of any of the
covenants.  agreements or conditions contained, required to be
kept or obsztved by Mortgagor or Berrower pursuant to the Loan
Agreement or .any instrument given to secure the payment of the
Note securad hareby, including any material misstatement of fact
or ommission or material fact in the Certificate or Completion
(as defined in the-fOan Agreement), then and in every such case,
the whole of the indelitedness hereby secured shall, at once, at
the option of the Mortgagee, become immediately due and each of
the events described ir_«{a) through (g) above shall be referred
to as a "Default", If while any Insurance proceeds or condemna-
tion awards are being held by Mortgagee to reimburse Mortgagor
for the cost of rebuilding or restoration of any or all improve-
ments on the Premises, as set forth in this Mortgage, the Mort-
gagee shall be or hecome entitied to, and shall accelerate the
indebtedness secured hereby, then .ard in such aevent, the Mort~
gagee shall be entitled to apply all such insurance proceeds,
condemnation awarxds and interest +lerean then held by it in
reduction of the indebtedness hereby securud and any excess held
by 1t over the amount of indebtedness ther due hereunder shall
be returned to Mortgagor or any subsequent. pzarty holding record
Eitle to the Premises cr otherwise entitl<d thereto without
nterest,

11, FORECLOSURE; EXPENSE OF LITIGATION
(a) Right to Foreclose. When the indebtedréas hereby

gecured, or any part thereof, shall become due, whether by accel-
eration or otherwise, Mortgagee shall have the right to fore-
close the lien hereof for such indebtedness or part thereof, 1In
any suit to foreclose the lien hereof, there shall be allowed
and included as additional indebtedness in the decree for sale
all expenditures and expenses which may be pald or incurred by
or on behalf of Mortgagee for reasonable attorneys' fees,
appraiser's fees, outlays for documentary and expert evidencs,
stenographers' charges, publication costs, and costs (which may
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be estimated as to items to be expended after entry of the
decree) of procuring all such abstracts of title, title searches
and examinations, title insurance policies, Torrens' Certifi-
cates and similar data and agsurances with respect to the title
as Mortgagee may deem reasonably necessary elther to prosecute
such sult or to evidence to bidders at any sale which may be had
pursuant to such decree the true condition of the title to or
the value of the Premises, All reasonable expenditures and
reasonable expenses of the nature in this paragraph menticned
and such reasonable expenses and fees as may be incurred in the
protection of said Premises and the maintenance of the lien of
this Merfgoage, including the fees of any attorney employed by
Mortgages~in any litigation or proceeding affecting this
Mortgage, ¢l Note or sald Premises, including probate and bank-
ruptcy proceadings, or in preparations for the commencement or
defense of any proceeding or threatened suit or proceeding shall
immediately dus and payable by Mortgagor, with interest thereon
at a rate equal (o *he Default Rate as defined in the Note at
the time of such expenditure by the Mortgagee,

(b) Mortgagee (shall have the right and option to com-
mence a clvil action to Zosaclose this Mortgage and to obtain a
Decree of Foreclosure and Sale subject to the rights of any
tenant or tenants of the Premises, The failure to join any such
tenant or tenants as party defendant of defendants in any such
civil action or the failure <& any Decree of Foreclosure and
Sale to foreclose thelr rights a%ell not be asserted by the
Mortgagor as a defense in any civil-zction instituted to collect
the indebtedness secured hereby, oy -any part thereof or any
deficiency remaining unpaid after foreclosure and sale of the
Premises, any statute or rule of law at any time existing to the
contrary notwithstanding.

Upon any feoreclosure sale, the Mortjagee may bid for
and purchase the Premlses and shall be entitlea to apply all or
part of the Iindebtedness secured hereby as a cradit to the
purchase price,

12, APPLICATION OF PROCEEDS OF FORECLOSURE SALE,

The proceeds of any foreclosure sale of the Premises shall
ba distributed and applied in the following order of priority:
first, on account of all costs and expenses incident to the fore-
closure proceedings, including all such items as are mentioned
in the preceding paragraph hereof; second, all other items which
may under the terms hereof constitute secured indebtedness addi-
tional to that evidenced by the Note, with interest theraon as
herein provided and all principal and interest remaining unpaid
on the Note; third, any overplus to any party entitled thereto
a&s their rights may appear.

- 11 =
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13. POSSESSION DURING FORECLOSURE.

Upon, or at any time after the filing of a complaint to fore-
close this Mortgage, the court in which such complaint is filed
may appoint a recelver of said Premises. Such appointment may
be made eilther before or after sale, without notice, without
regard to the solvency or insolvency of Mortgagor at the time of
application for such receiver and without regard to the then
value of the Premises or whether the same shall be then occupied
as a homestead or not and the Mortgagee hereunder or any holder
of the Note may be appointed such recelver, Such receiver shall
have powszr to collect the rents, issues and profits of said Prem-
ises during the pendency of such foreclesure suit and, in case
of a sale and a deficlency during the full statutery period of
redemption, (whether there be redemption or not, as well as
during any furthzr times when Mortgagor, except for the inter-
vention of sucha receiver, would be entitled to collect such
rents, issues and profits, and all other powers which may ke
necessary or are ustal in such cases for the protection, posses-
sion, control, management and operation of the Premises during
the whole of said pericd. The court from time to time may
authorize the recelver vo epply the net income in his hands in
payment in whole or in pax: c¢f: (a) the indebtedness secured
hereby, or by any decree foreclasing this Mortgage, or any tax,
special assessment or other lisn which may be or become superior
to the lien hereof or of such derree, provided such application
is made prior to the foreclosure;  fp) the deficiency in case of
a sale and defieciency.

14, RIGHTS AND REMEDIES CUMULATIVE: NO-WAIVER,

Each rlght, power and remedy herein conferred upon the
Mortgagea is cumulative and in additlon to .every other right,
power or remedy, express or implied, given now or hereafter
exlsting, at law or in equity, and each and evary right, power
and remedy herein set forth or otherwise so existlng may be
exercised from time to time as often and in such ordcras may be
deemed expedient by the Mortgagee, and the exerciss or the
beginning of the exercise of one right, power or remedy shall
not be a walver of the right to exercise at the mame ‘lue or
thereafter any other right, power or remedy, and ne delay or
omission of the Mortgagee in the exerclse of any right, power or
remedy aceruing hereunder or arising otherwise shall impair any
such right, power or remedy, or be construed to be a waiver of
any default or acquiescence therein,

15. o] GEE'S_RIG SPECTIO

Mortgagee shall have the right to inspect the Premises and
all books, records, and documents pertaining thereto at all
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reasonable times, upon twenty four (24) hours notice, provided
that any such inspection shall be during the business day and
subject to the terms of any lease affecting the Premises,

16. CONDEMNATION.

Mortgagor hereby assigns, transfers and sets over unto the
Mortgagee the entire proceeds of any award or any claim for
damages for any of the Premises taken or damaged under the power
of eminent domain or by condemnation. The Mortgagee agrees to
make ~3ald proceeds available for restoration or rebuilding of
the Preuises in accordance with plans and specifications to be
submitted to and approved by the Mortgagee, which approval shall
not be urrrasonably withheld or delayed, provided that in the
event of & .condemnation after which the Premises cannot, in
Lender's reasorable Jjudgment, be restored to a complete economic
unit, having eguivalent value to the Premises prior to such
condemnation, Leuder may elect to apply such proceeds to a
reduction of the ilidebtedness secured hereby. 1In the event saild
proceeds are made avallable for rebuilding or restoration, the
proceeds of the award- shall be held in an interest-bearing
account for the benefit ©f Mortgagor, and said proceeds shall ke
paid out in the same manncz as is provided in Paragraph 4 hereof
for the payment of insuranse proceeds toward the cost of
rebullding or restoration., (AlL costs incurred by Lender with
respect to collecting and disbursing condemnation award proceeds
shall be additional indebtedness/ hereunder. Any surplus which
may remain out of said award afcer payment of such cost of
rebuilding or restoration shall, at “he option of the Mortgagee,
be applied on account of the indebtsdaness secured hereby or be
paid to any party entitled thereto. Mortgagor agrees to execute
such further assignments of any compensarisn, awards, claims,
and damages as the Mortgagee may reasonably- recuire from time to
time. Mortgagee shall not be responsible fur-any failure teo
collect any amount in connection with any sSuch proceeding
regardless of the cause of such fallure,

. é7- RELEASE UPON PAYMENT AND DISCHARGE OF MORTGACJR'S OBLI-

Mortgagee shall release this Mortgage and the lien thereof
by proper instrument upon payment and discharge of all indebted-
ness secured hereby.

18. GIVING OF NOTICE.

Any notice which shall be regquired tc be glven hereunder
shall be in writing and the mailing thereof in the United States
mall by certified or reglstered mail addressed as follows:

If to Mortgagor: Oak Park Trust and Savings Bank
Village Hall Plaza
OCak Park, Illinois
Attn: Land Trust Department

- 13 -
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DiMucei Development Cerporation
100 West Dundee Rcad

Palatine, Illinols 60067

Attn: Mr, Salvatora DiMucel

With a copy to: Neal, Gerber & Eisenberg
208 South LaSalle Street
Chicago, Illinols 60604
Attn: Elizabeth Belkin

If “¢ Mortgagee! American National Bank and Trust
company of Chicago
33 N. LaSalle Street
Chicago, Illinols 60690
Attn: Mr, Eugene Tunney

With a copy‘to: Neiman & Grais
175 N. Franklin Street, Suite 400
Chicago, Illinoils 60606
Attn: Randy S, Gussis

19. WAIVER OF DEFENSF.

No action for the enforcement of the lien or of any pro-
vision hereof shall be subject to any defense which would not be
good and available to the party interposing same in an action at

law upon the Note hereby secured,
20, WAIVERS.

(a) To the extent permitted by law, Mortgagor hereby
agrees that if a Default occurs hereunder, ‘relther Mortgagor nor
anyecne claiming through or under Mortgagor shall or will apply
for or avall itself of any appraisement, valuation, stay,
extension or exemption laws, or any so called "Mcoratorium Laws",
now existing or hereafter enacted, in order to prevzn: or hinder
the enforcement or foreclosure of this Mortgage, hut hereby
walves the benefit of such laws. Mortgagor, for itselr and all
who may claim through or under it, waives any and all right to
have the property and estates comprising the Premises marshalled
upon any foreclosure of the lien hereof and agrees that any
court having jurisdiction to foreclose such lien may order the
premises sold as an entirety, To the extent permitted by law,
Mortgagor, as corporate trustee, does hereby expressly walve any
and all rights of redemption from sale under any order or decree
of foreclosure of thils Mortgage, or under any sale pursuant to
any statute, order, decree or judgment of any court, on its own
and on behalf of each and every beneficiary of the land trust
under which Mortgagor acts and each and every person (except
decree or judgment creditors of the Mortgagor) acquiring any
interest in or title to the Premises subsequent to the date of
this Mortgage.
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{b) To the extent permitted by law, Mortgagor further
wailves any and all right to claim or recover against Mortgagee,
its officers, employees, agents and representatives for loss or
damage to Mortgagor, the Premises, Mortgagor's other property,
or the proparty of cthars under Mortgagor'a control from any
cause except for the negligent or wrongful acts of Mortgages,
its employees, agents and representatives. All sums payable by
Mortgagor hereunder shall be pald without notice, demand,
counterclaim, setoff, deduction, or defense, and without abate-
ment, suspension, deferment, diminution, or reduction, and the
obliga*inons and liabilities of Mortgagor hereunder shall in no
way be xveleased, discharged, or otherwise affected (except asg
expressly provided herein) by reason of: (i) any damage to or
destructicn of or any condemnation or similar taking of the
Premises or ary part thereof; (1i) any restriction or prevention
of or Iinterrfurunce with any use of the Premises or any part
thereof; (1li) "eny title defect or encumbrance or any eviction
from the Premises or any part thereof by title paramount or
otherwise; (iv) aiy bankruptcy, insolvency, reorganization,
composltion, adjustment, dissolution, liquidation, or cther like
proceeding relating to. the Mortgagee, or any action taken with
respect to this Mortgauz by any trustee or receiver of the
Mortgagee, or by any courd, in any such proceeding; (v) any
claim which Mortgagor has cr might have against the Mortgagee;
(vi) any default or fallure on the part of the Mortgagee to
perform or comply with any or  the terms hereof of any other
agreenment with Mortgagor; or (vii) any other occurrence what-
soever, whether similar or dissirilar to the foregoing; or
whether or not Mortgagor shall have notice or knocwledge of any
of the foregoing, Except as expressly provided herein, Mortga-
gor walves all rights now or hereafter co.sferred by statute or
otherwise to any abatement, suspension, 4rierment, diminution,
or reduction of any obligations secured herebv.

2l. FILING AND RECORDING FEES.

Mortgagor will pay ail £filing, registration zr: recording
fees, and all expenses incldent to the executlon aud acknowle-
dgement of this Mortgage and all federal, state, county and
municipal taxes, and other taxes, dutles, imposts, assassments
and charges arising out of or in connection with the execution
and delivery of sald Note and this Mortgage.

22. BUSINESS PURPQSE.

Mortgagor represents that the proceeds of the loan secured
by this Mortgage will be used for the purposes specified in
Paragraph 6404 et seg. of Chapter 17 of the Illinois Revised
Statutes, and that the principal obligation secured hereby
constitutes a business loan which comes within the purview of
sald paragraph.

- 15 -
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23, FURNISHING OF OPERATING STATEMENTS,

Mortgagor covenants and agreses that it will keep and main-
tain, or cause its benefliclary or beneficlaries from time to
time to keep and maintain, books and records of account in which
full, true and correct entries shall be made of all deallngs and
transactions relative to the Premises, which books and records
of account shall, at reasonable times and on reasonable notice,
be open to the inspection of the Mortgagee and its accountants
and other duly authorlzed representatives. Such kooks of record
and account shall be kept and maintained in accordance with
generully accepted accounting principles consistently applied.

24, LOLN AGREEMENT.

(a) - The proceeds of the loan secured hereby are to be
disbursed by Nortgagee in accordance with the provisions
contained in the Loan Agreement. 1In the event of any conflict
between the terms( o? this Mortgage and the terms of the Loan
Agreament, the terms of the Loan Agreement shall govern. All
advances and indebtedness arising and accruing under the Loan
Agreement from time to/time, whether or not the total amount
thereof may exceed the rucy amount of the Note secured hareby,
shall be secured hereby to the same extent as though said Loan
Agreement were fully incorporated in this Mortgage.

(b) It is understood and agreed, however, that with
respect to subsequent purchaserxs urnd mortgagees without actual
notice, none of the advances of lndebiadness arising or accruing
under the Loan Agreement, shall resvit Iin an jncrease of the
indebtedness secured and to be Becured hereby over the face
amount of the Note beyond one hundred twenty five percent (125%)
of such face amount. In determining the ancunt of such increase
there shall be excluded from any computaticn. all indebtedness
which would constitute secured indebtedness undsr the terms of
this Mortgage had this Section 24 been omitted herefrom.

25. LATE CHARGE,.

The Note secured hereby requires the payment c¢f o late
charge in the event any installment of principal or interest due
thereunder shall become overdue for a period in excess of fif-
teen (15) days. Sald Note reguires the payment to the Mortgagee
of a late charge of four cents (4¢) for each dollar so overdue
to defray part of the cost of collection., Said late charge
shall be secured hereby as indebtedness as that term is defined
in Paragraph 1 hereof,

—16-
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26, NO MERGER,

It being the desire and intention of the parties hereto that
the Mortgage and the lien therecf do not merge in fee simple
title to the Premises, it is hereby understood and agread that
should Mortgagee acquire any additional or other interests in or
to the Premises or the ownership thereof, then, unless a con-
trary intent 1s manifested by Mortgagee as evidenced by an
express statement to that effect in an appropriate document duly
recorded, this Mortgage and the lien thereof shall not merge in
the fre simple title, toward the end that this Mortgage may be
foreclcsed as if owned by a stranger to the fee simple title.

27, GLCURITY AGREEMENT AND FIXTURE FINANCING STATEMENT,

Mortgagor ‘and Mortgagee agree: (1) that this Mortgage shall
constitute a (fecurity Agreement within the meaning of the
Uniform Commercial Code (the "Code'") of the state in which the
Premises are locatczd with respect to all sums, now or herain-
after on deposit ‘with the Mortgagee for taxes and insurance
premiums, if any, ("leposits") and with respect to any property
included in the definltlen herein of the word "Premises", which
property may not be deeneid to form a part of the real estate
described in Exhibit "A" or may not constitute a "fixture”
{(within the meaning of Seccion 9-313 of the Code), and all
replacements of such property, substitutions for such property,
additions to such property, and the proceeds thersof (said
property, replacements, substituiions, additions and the pro-
ceeds thereof being sometimes hereir <cmllectively referred to as
the "Collateral"); and (ii) that a sccurity interest in and to
the Collateral and the Deposits is hereby cranted to the Mortga-
gee; and (1li) that the Deposits and all of Mortgager's right,
title and interest thereln are hereby assignud to the Mortgagee;
all to secure payment of the indebtedness and “o secure perform-
ﬁnce ;by the Mortgagor of the terms, covenants and provisions

ereof,

If a Default occurs under this Mortgage, Mortgagee; pursuant
to the appropriate provisions of the Code, shall have. 2n option
to proceed with respect to both the real property and Cslinteral
in accordance with its rights, powers and remedies with respect
to the real property, in which event the default provisions of
the Code shall not apply. The parties adree that 1f the
Mortgagee shall elect to proceed with respect to the fCollateral
separately from the real property, Mortgagee shall have all
remedies avallable to a secured party under the Code and ten
(10) days notice of the sale of the Collateral shall be reason~
able notice. The reasonable expenses of retaking, holding,
preparing for sale, selling and the like incurred by Mortgagee
shall include, but not be limited to, reasonable attorneys' fees
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and legal expenses lncurred by Mortgagee. Mortgagor agrees
that, without the written consent of Mortgagee, Mortgagor will
not remove or permit to be removed from the Premises any of the
Collateral except that so long as the Mortgagor is not in de-
fault hereunder, Mortgagor shall be permitted to sell or other-
wise dispose of the Collateral when obsolete, worn out, inade-
guate, unserviceable or unnecessary for use in the operation of
the Premises, but only upon replacing the same or substituting
for the same other Collateral at least equal in value and utili-
ty to the initial value and utility of that disposed of and in
such 7 manner that said replacement or substituted Collateral
shall bz subject to the security intereast created hereby and
that the security interest of Mortgagee shall be perfected and
first in priority, it being expressly understood and agreed that
all replaceronts, substitutions and additions to the Collateral
shall be and Lezome immediately subject to the security interest
of this Mortgaga- and covered hereby. Mortgagor covenants and
represents that all Collateral now is, and that all replacements
thereof, substitutions therefor or additions thereto, unless the
Mortgagee otherwise cpnsents, will be free and clear of liens,
entunbrances, title retention devices and security interests of
others.

This Mortgage is intended to be a financing statement within
the purview of Section 9-402(1) ‘of the Illinois Uniform Commer-
cial Code with respect to thoee) items of equipment, goods or
inventory which are fixtures on tiie Premlses. The addresses of
the Mortgagor (Debtor) and Mortgagez (Secured Party) are herein-
after set forth:

Address of Mortgagee: Amerlcan Nacicpal Bank and Trust
Company of Cnirago
33 North LaSalle Street
Chicago, Illinois —£0690

Address of Mcrtgagor: Oak Park Trust and Savings Bank
Village Hall Plaza
Cak Park, Illinois
Attn: lLand Trust Departmernt

This Mortgage is to be filed for record with the Recorder of
Deeds of the county where the Premlses are located. Mortgagor
1s the record owner of the Premises.

Mortgagor, upen request by Mortgagee from time to time,
shall execute, acknowledga and deliver to Mortgagee, or cause
Mortgagor's Beneficiary to so execute, acknowledge and deliver
to Mortgagee, a separate Security Agreement, Financing Statement
or other similar security instruments, in form satisfactory to
Mortgagee, covering all property of any kind whatsoever owned by
Mortgagor or such Beneficlary, as the case may be, which is used
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in the operation of the Premises &nd which constitutes goods
within the meaning of the Code or concerning which there may be
any doubt whether the title to same has been conveyed by or
security interest perfected by this Mortgage under the laws of
the state in which the Premises are located, and will further
execute, acknowledge and deliver, or cause to be executed,
acknowledged and delivered, any financing statement, affidavit,
continuation statement or certificate or other document as
Mortgagee may request in order to perfect, praserve, maintailn,
continue and extend the security interest under and the priority
of thia Mortgage and such security Iinstrument., Mortgagor furth=
ey agreess to pay to Mortgagee on demand all costs and expenses
incurred by Mortgagee in connection with the preparation, execu-
tion, recording, f£iling and rs~-flling of any such document.
Mortgagor =shall from time to time, on request of Mortgagee,
deliver to Mcrhvagee an inventory of the Collateral in reason~
able detail.

28. TRUTH-IN-LFsDING.

Mortgagor represente-and agrees that the obligations secured
hereby is an exempt transastion under the Truth-In-Lending Act,
15 U.S5.C., 1601 et seq.

29. RESTRICTIONS ON TRANEFER,

It shall be an immediate cvznt of default hersunder if,
without the prior written consent ‘ol the Lender, which consent
shall not be unreasconably withheld, ‘eny of the following shall
occur (hereinafter called a "Prohlbitzd Transfer"):

(a) If the Mortgagor shall creare, effect or consent
to or shall suffer or permit any convevapce, sale, assign-
ment, transfer, lien, pledge, mortgage, eecurity interest or
other encumbrance or alienation of the Premlues or any part
therecf, or interast therein, except for leasss that have
been approved by Lender:

(k) 1If Borrower shall create, effect or conseat to, or
ghall suffer or permit, any sale, assignment, ¢oansfer,
lien, pledge, mortgage, security intsrest or other encum-
brance or alienation of the beneficial interest in the
Mortgagor;

(¢ If any of the DiMucci Brothers shall create,
effect or consent to, or shall suffer or permlit, any sals,
assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation of itz interest
in Borrower, except that the death or incapacity of any

OCTIERELS
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DiMucci Brother shall not be a Prohlbited Transfer. Any~
thing contalned in thils paragraph to the contrary notwith-
standing, each of the DiMucci Brothers shall have the right
to transfer a portion of his interest in Borrower to a
member or members of his family, or to a trust or trusts for
the benefit of a member or members of his family, provided
that (1) prior to any such transfer each DiMucci Brother
wishing to make such a transfer shall obtain Lender's
wrltten consent, whilch consent shall not be unreasonably
withheld or delayed, (ii) at all times, each Dimuccl Brother
shzl) maintain his Trusteeship of Borrowsr, and (iii) the
DiMuccl Brothers shall cellectively retain a controlling
vote with regpect to the actions of Borrower,

The foraveling shall apply in each case whether any such
conveyance, sulu, assignment, transfer, lien, pledge, mortgage,
security interesc, encumbrance cr alienation is effected direct-
ly, indirectly, voluntarily or involuntarily, by operation of
law or otherwise; provided, that the foregoing provisions of
this Section 31 shall not apply (1) to the lien of this Mortgage
or any other liens securxing the Note secured hereby (ii) to the
lien of current taxes.

The provisions of this Seztlon 30 shall be operative with
respect to, and shall be linding upon, any persons who, in

accordance with the terms hereof o» otherwise, shall acquire any
part or interest in or encumbranie upon the Premises a benafi-
cial interest in Mortgagor.

Mortgagor acknowledges and agrees, for-itmelf and its succes-
sors, that the foregoing restrictions on sale, transfer, or con-
veyance are reasonable., Any violation of trha terms of this para-
graph shall entitle Mortgagee to declare tha whole outstanding
principal balance of the Note, together withn interest accrued
thereon and any other sums owing under tha terms of this
Mortgage or any other instrument related to the indebtedness
hereby secured, immediately due and payable and to fo.eclose the
lien and security interest granted in this Mortgage.

30, MAXIMUM ALLOWABLE RATE OF INTEREST.

All agreements herein and in the Note are expressly limited
so that in no contingency or event whatsocever, whether by reason
of advancement of the proceeds herecf, acceleration of maturity
of the unpaid principal balance of the Note, or otherwise, shall
the amount paild or agres to be pald to the Mortgagee for the
use, forbearance or detention of the money to be advanced
hereunder exceed the highest lawful vrate permissible under
applicable usury laws. If, from any cilrcumstances whatscever,
fulflllment of any provision hereof or of the Note or any other
agreement referred to herein, at the time performance of such

- 20 -
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provision shall be due, shall involve transcending the limit of
valldity prescribed by law which a court of competent jurisdic~
tion may deem applicable hereto, then, ipso facto, the obliga~
tion to be fulfilled shall be reduced to the limit of such
validity and if from any circumstance the Mortgagee shall aver
recelve as interest an amount which would exceed the highest
lawful rate, such amount which would be excaessive interest shall
be applied to the reduction of the unpaid principal balance due
under the Note and not to the payment of interast.

3).  MORTGAGEE'S LIEN FO VICE CHARG .

At all times, regardless of whether any loan proceads have
been disbuisad, this Mortgage secures (in addition teo any loan
proceeds disovrsed from time to time) the payment of any and all
loan fees or <elvice charges, liquidated damages, loan expenses
including but nst limited te reasonable attorneys' fees of
Mortgagee's counsel to prepare loan documents, appraisal feaes,
and advances due to or incurred by Mortgagee in connection with
the loan to be securzd, hereby; provided, however, that in no
event shall the total zmount of loan proceeds disbursed plus
such additional amounts -exceed one hundred twenty five (125%)
percent of the face of the Wuote.,

az, c RoUsS.

The following understandings shall be applicable to this
Mortgage:

(a) This Mortgage and all provisions hereof shall
extend to and be binding upon Mortgagor -and its successors,
grantees and assigns, any subsequent owpzy or owners of the
Premises and all persons claiming under or through Mortgagor,
and the word "Mortgagor" when used herein shall include all such
persons and all persons liable for the payment oI the indebted-
ness of any part thereof, whether or not such perscas shall have
executed sald Notes or this Mortgage. The word "Moriragee!" when
used herein shall include the successors and assigns of the
Mortgagee named herein, and the holder or holders, frou 'time to
time, of the Notes secured hersby!

(b) This Mortgage and the Note it secures are to be
construed and governed by the laws of the state of Illinois;

(c) Mortgagor, on written request of the Mortgagee,
will furnish a signed statement of the amount of the indebt-
edness secured hereby and whether or not any default then exists
hereunder and specifying the nature of such default;
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(d) At the option of the Mortgagee, this Mortgage
shall become subject and subordinate, in whele or in part (but
not with respect to priority of entitlement to insurance pro-
ceeds or any award In condemnation) to any and all leases of all
or any part of the Premises upon the execution by Mortgagee and
recording thereof, at any time hereafter, in the Office of the
Recorder of Deeds in and for the county whersin the Premises are
situated, of a unilateral declaration to that effect; and

(e} Whenever the context requires, the singular form
of any word herein shall includs the plural form, and vice
versa, ond the neuter form of any word shall include the mascu-
line and fominine forms, and vice versa.

33, MIODYGAGEE'S RIGHT OF POSSESSION IN CASE OF DEFAULT.

In any case in which under the provisions of this Mortgage,
Mortgagee has tie right to institute foreclosure proceedings,
whether before or (altar the whole principal sum secured hereby
iz declared to be’ immedlately due as aforesaid, or whether
before or after the .nstltution of legal proceedings to fore-
closure the lien hereof or before or after sale thereunder,
forthwith, upon demand ol zrtgagee, Mortgagor shall surrender
to Morgagee and Morgagea shall be entitled to take actual posszes-
sion of the Premises or any rar: thereof perscnally, or by its
agent or attorneys, In such cvant Mortgagee in its discretion
may, with or without force and with or without process of law,
enter upon and take and maintain pnssession of all or any part
of saild premises, together with all aocuments, books, records,
papers and accounts of Mortgagor or then owner of the premises
relating thereto, and may exclude Mcrgagor, its agents or
servants, wholly therefrom and may as attorrmey in fact or agent
of Mortgagor, or in its own name as Mortgewee and under the
powers herein granted, hold, coperate, manags-and control the
Premises and conduct the business, if any, thereof, either
personally or by its agents, and with full power -and. to use such
measures, legal or equitable, as in its discretion »nr in the
discretion of its successors or assigns may be deemed proper or
necessary to enforce the payment or security of the avalls,
rents, lssues, and profits of the Premises, including -actions
for the recovary of rent, actlons In forcible detainer and
actions in distress for rent, and with full power: (a) to cancel
or terminate any lease or sublease for any cause or on any
ground which would entitle Morgagor to cancel the same; (b) to
elect to disaffirm any lease or sublease which is then subordi-
nate to the lien hereof; (c) to extend or modify any then exist-
ing leases and tc make new leases, which extensions, modifica-
tions and new leases may provide for terms to expire, or for
options to lessess to extend or renew terms to expire, beyond
the maturity date of the indebtedness hereunder and beyond the
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date of the issuance of a deed or deeds to a purchaser or pure-
chasers at a foreclsure sale, it being understood and agreed
that any such leases, and the options or other such provisions
to be contained therein, shall be binding upon Mcrgagor and all
persons whose interests in the Premises are subject to the lien
hereof and upon the purchaser or purchasers at any foreclsure
sale, notwithstanding any redemption from sale, discharge of the
mortgage indebtedness, satisfaction of any foreclsure decress,
or lssuance of any certificate of sale or deed to any purchaser;
(@) to make all necessary or proper repalrs, decorating,
renewsls, replacements, alterations, additions, betterments and
improversnts to the Premises as to it may seem judicious; (e) to
insure and reinsure the same and all risks incidental to Mortga-
gee's poszession, operation and management thereof; and (f) to
receive alll of such avails, rents, lssues and profits:; hereby
granting full rzver and authority to exercise each and every of
the rights, pririleges and powers herein granted at any and all
times hereafter, without notice to Mortgagor,

Mortgagor shall riot he obligated to perform or discharge,
nor does it hereby unidectake to perform or discharge, any obli~
gation, duty or liability under any leases. Mortgagor shall and
does hereby agree to incemnify and hold Mortgagee harmless of
and from any and all liability, loss or damage which it may or
might Iincur under said leases or under or by reason of the
asslgnment thereof and of and from any and all claims and
demands whatsoever which may be zsserted against it by reason of
any alleged obligations or undertuxirgs on its part to perform
or discharge any of the terms, covenants or agreements contained
in sald leases. Should Mortgagee incur zny such liability, loss
or damage, under sald leases or under or by reason of the assign-
ment thereof, or in the defense of any claims or demands, the
amount thereof, including costs, expenses ard reasonable attor-
neys'! fees, shkll be secured hershby, and Morigagor shall reim-
burse Mortgagee therefor immediately upon demand,

Nothing contained herein shall modify, limit <r_alter any
like provisions contained in the Assignment of Rents znd Leases
of even date herswlth executed by Mortgagor.

34, BLICATION QO c ECEIVED BY MORTGAGEE.

Mortgagee, in the axercise of the rights and powers hersin~
above conferred upon it by Sectien 34 hereof shall have full
power to use and apply the avalls, rents, lssues and profits of
the Premises to the payment of or on account of the following,
in such order as Mortgagee may determine:

{a) to the payment of the operating expenses of sald
property, including cost of management and leasing thereof
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which shall include reasonable compensation to Mortgagee and its
agent or agents, if management be delegated to an agent or
agents, and shall also include lease commissions and other
compensation and expenses of seeking and procuring tenants and
entering into leases), established claims for damages, if any,
and premiums on insurance hereinabove authorized;

(b) to the payment of taxes and special assessments
now due or which may hereafter become due on the premises; and,
if this is a leasehold mortgage, of all rents due or which may
become iiereafter due under the underlying lease;

() to the payment of all repairs, decorating, renew-
als, repizcements, alteratlons, additions, betterments, and
improvements “of the premises, including the cost from time to
time of instaliing or replacing refrigeration and gas or elec-
tric stoves thereln, and of placing the premises in such condi~
tion as will, in - the Judgment of Mortgagee, make it readily
rentable; and

(d) to the payment of any indebtedness secured hereby
or any deficiency which mev result from any foreclsure sale.

35, EXCULPATORY,

This Mortgage is execated by 0Oak Park Trust and Savings
Bank, not personally but solely 45 Trustee as aforesald, in the
exercise of the power and authority conferred upon and vested in
it as such Trustee and it is expraessly understood and agreed
that nothing herein contained shall be construed as creating any
1iability on Mortgagor, personally to 'pay the Note or any
interest that may accrue thereon, or any -indebtednass accruing
hereunder, or to perform any covenant, elthel express or implied
herein contained, all such liability, if any, being expressly
walved by Mortgagee and by every person aow or hereafter
claiming any right or security hereunder; provided that nothing
harein contained shall be construed in any way sc¢ a3 .to affect
or impailr the llen of this Mortgage or Mortgagee's  right to
foreclsure thereof, or construed in any way so as to- Ximit any
of the rights and remedies of Mortgagee in any such forrclosure
proceedings or other enforcement of the payment of the ifote or
other indebtedness due Mortgagee out of the security given
therefor,
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IN WITNESS WHEREOF, the Mortgagor has executed this
instrument the day and year first above written.

Oak Park Trust and Savings Bank
as Truatay as aforesaid

Bé' /é%" (( A i 64(_C é/g,).&. PP A
) Tts _gesistant Vioa’ Bresident
!

v

ﬁ,ﬂ_ r*aﬂ §aor€tary

/ /
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STATE OF ILLINOIS )
‘ )
COUNTY OF CO O K )

I, __ Margaret 0’Donnell a Notary Public in and for

saic}, Eounty in the State aforesaid, DO HEREBY CERTIFY THAT
atricla (. Jepsen and Donnis John Caryora

[
personally know to me and known by me to be t -Prasident
and Assistant Secretary respectively of Oak Park Trust and
Savirgs Bank, in whose name, as Trustee of Trust No. 7635, the
above and foregoing instrument is executed, appeared before me
this day in person and acknowledged that they signed and
delivered tnas sald instrument as thelr free and voluntary act
and as the ‘fune and voluntary act of sald Bank, as Trustes as
atoresald, for whe uses and purposes therein set forth, and the
sald Assistant Zaecretary then and there acknowledged that he, as
custodlian of the <ormorate seal of said Bank did affix the said
corporate seal to said instrument as his free and voluntary act
and as the free and voluntary act of sald Bank, as Trustee as
aforesald for the uses wnd purposes therein set forth,

GIVEN under my hand a:id Notarial Seal this o_?:é’ K day of

Qe+ Perl, 1987,
j/Zsz A 4

NOTi R PUBLIC

hAAL A AAAALAAAAAAGAAAALA
“OFFI2IAL SEAL"

* Margaret 9'Donnel!

Notary Public, &iate of llinols

My Commission Expiras 4/30/89

L AAAAAAAAAAAAAASRZ Y

My Commission Expires:
doict 3o, /1989
4

AAAAASLAD
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EXHIB?T Z\ g $ 0

LEGAL DESCRIPTION

Pargal 1

Parcel One of Bourbon Square, a glanned unit development of that
art of the North 1/2 of the Northeast 1/4 of Section 2, Township
2 North, Range 10 East of the Third Principal Meridian lying

Easterly of the Easterly 1iine of 1Illinols Route Nao. 53 (Hicks

Road), sald Easterly line bsing a line 50.0 feet Easterly of the

center line of said road, together with the UWest 363.0 Feet of

the East 1472.20 feet of the North 416.0 Feet of the South 1/2 of
the Northeast 1/4 Sectlon 2, Township 42 North, Range 10 East of
the <Ihlrd Principal Herldian, accordlng to the plat therecf
recoraed October 17, 1977 as document 24151597 and as amended by
glat 07 correction recorded October 2, 1879 as document no,
8174347, ~ excepting from sald Parcel Dne that part thereof
canveyed to- the County of Cook b¥ Trustee's Deed recorded June

15, 1578 a« Jocument 25006387, all In Cook County, Illinois,

Parcal ¢

Parcels 1 through-7, inclusive, in Parcel Two of Bourbon Square,
a planned unit develapment of that part of the Nocth 1/2 of the
Northeast 1/% of Section 2, Township 42 North, Range 10 East of
the Third Principal nnggdian lying Easterly of the Easterly line
af [llinols Route No, S3 Uidjcks Rnad), said Easterly llne belnﬁ a
line 50.0 Feet Easterly af the center line of sald road, together
with the West 363.0 feet cf the East 1472.20 feet of the North
416,0 feet of the South 1/& of the Nertheast 1/4 of Section &,
Township 42 Narth, Range 10 Easl of the Third Prinmipal Meridian,
according to the plat therec{  recorded October 17, 1877 as
document na. 24151597, and as 2ounded by Elat of correction
recorded October 2, 1879, as Docuwent No. 25174347, excepting
From Parcel 1 of said development thst part thereof canveyed to
the Counth of Cook by Trustee's Desu rezorded June 15, 1978, as
Document Na. 25008387, all in Cook County, 'Jlllinals,

- ’l -
PIN #4 02-02-20/-003 %—d’-«?lk O S-202-30(: IS‘/,M
ABC€¥4/(

wneliatves, \|ob, 148

(ommon Aﬂﬂrvss: Rowrbon 5;luare, SoutheasT 0ovrner
0% hake-Cook BKd Tllinois Route $3]
bWﬂﬂcorpmwdﬂJ Cook Cﬁum+y
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#344/EX~-C

EXHIBIT B
PERMITTED EXCEPTIONS

General Real Estate Taxes for the year 1987 and
thereafter and the following exceptions set forth in Exhibit B
of Northern Illincis Title Insurance Company Commitment #10000-
C-1057, dated September 23, 1987:3, 4, 5, 7, 8, 9, 12, and 15,

DEPT~01 RECORDIMG $38.4¢

THREER  TRAN 0452 10/R8/87 15:82:09

gL § B #—BT7T—S56831T0
COOK COUNTY RECORDER
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