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GNA LOAN NO. 00615
PREPARED BY: .rexrpcrwssy> ADDRESS: 5253-5265 S. Cicero
Michael J. Regan, Esqg. Avenue, Chicago, Illinois
Hinshaw, Culbertson, Moelmann,

Hoban & Fuller TAX NO.: 19-10-310-021; 19-10-
69 West Washington Street 310-022; 19-10-310-023; 19-
Chicago, Illinois 60602 10-310~-024; 19-10-310-025 and

19-10-310-n26

MORTGAGE

THIS MORTGAGE made this ..., day of October 1987, by AMER-
ICAN NATIUNAL PanK AND TRUST COMPANY OF CHICAGO, an Iliinois
banking corporation, not personally but solely as Trustee
pursuant to Trust Acreement dated January 4, 1974, and known as
Trust No. 32563, hercinafter referred to as "Mortgagor"”, and GNA
LIFE INSURANCE COMP&NY, a Washington corporation, hereinafter
referred to as "Mortgagee™,

I, Mortgagor is justly indebted to Mortgagee for money
borrowed in the principal amount' ¢f FOUR HUNDRED TWENTY THOUSAND
DOLLARS ($420,000.00) ("Principal  Apount”), as evidenced by an
Adjustable Rate Mortgage Note (whicnh /Note together with any and
all other notes executed and deiivered in substitution, renewal
or extension thereof, in whole or 1n part, are collectively
referred to as "Note") executed by Mortgagor, of evan date
herewith, made payable to the order o and delivered to
Mortgagee, by tne provisions of waich Mortgagoi promises to pay
to Mortgagee, Principal Amount and interest thereon, as provided
1n Note, together with all other sums (up to but not exceeding
two hundred percent ([2008] of Principal Amount)| advanced by
Moctgagee to protect "Mortgaged Preinises" (hereinatted . defined)
or to preserve the priority of the lien establishkeds- hereby
("Other Sums"), at the place or places set forth in Note.~which
Principle Amount, interest due thereon and Other Surs are
collectively referred to as "indebtedness".

II. Note provides that:

A. the interest rate payable on Principal Amount shall
be adjusted on the fifth (5th) "Anniversary Date" (as
such term is defined in Note) and on each succeeding
Anniversary Date thereaiter until Indebtedness is paid
in full, with said adjustments calculated using a
formula based upon the Moody's A Corporate 3ond Index
Daily Rate (or a successor or comparable index, upon the
circumstances provided in Notej;
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B. the 1instairiment payments due and 0OWlng pursuant to
Note shall be adjusted to reflect the adjustments in the
interest rate; ana

C. Indebtedness is due and payable on Novezber 1,
1997, ("Maturity Date").

NUw, THEREFORE, to secure the payment of Indebtedness and the
pecformance of the terms, covenants, conditions and agreements
contained herein and 1in Note and d4ny otner document executea and
delivered to secure Indebtedness (collectively "Other Loan
Docunmesits"), Mortgagor DUES, by these piesents, GRANT, BARGAIN,
SELL, AMD CONYEY unto Hortgagee, its successors and assigns,
forever, /the following described iand situated in the City of
Chicago, County of Cook and State of Illinois ("Land"):

Parcel One:

Lots 22 to 27 4except tnat part thereof lying west of a line
50.00 feet East of and parallel with the West line of Section
10 as condemned for wideninjy of sSouth Cicero Avenue) in 8lock
8 in W. F. Kaiser—-and Company's Ardale Subdivision of the
West 1/2 of the Southaest 1/4 and the West 3/4 of the East
1/2 of the Southwest 174 of Section 10, Township 38 North,
Range 13, East of tne Tnird Principal Meridian, 1n Cook
County, Illinois.

Parcel Two:

Easement for the benetit of ¥Pascel 1 as created Dby a

Declaration of, Easements, Covenents and Restrictions
dated [?(jf: DN .~ 1987, and recorded
on SE AR o .~ 1987, as Document
Ne. 799 /0 Fo in the Recordar’'s Office of Cook

County, Illinois, for the purpose of ingress and egress over
the land described as follows:

Lots 17 to 21 (except part for street) 1 _S5lock 8 1n
W.F. Kaiser & Co.'s Ardale Subdivision of the West Half
of the Soutiiwest Quarter and the West Three Quarters of
the East Half of the Southwest Quarter of Section 10,
Township 38 North, Range 13, East of the Third Principal
Meridian (except Railroad Right-of-Way), in Cook County,
Illinois.

TOGETHER WITH (collectively "Otner Interests"):

(1} All right, title and interest of the Mortgagor including
any atter-acquired titie or reversion, in and to tne
beds of ways, roads, streets, avenues and alleys
adjoining Land.
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All and singular the tenements, hereditaments,
easements, appurtenances, passages, waters, water
rights, water courses, reparian rignts, other rights,
and privileges thereof or in any way now oi hereafter
appertaining, including any otner clalm at law or 1in
equity as well as any after-acquired title, franchise or
license and the reversion and reversions and remainder
and remainders thereof.

AlL buildings and improvements of every Kiné and
description now or hereafter located or placed upon Land
("Improvements") ané ail materials intendea tor
construction, re-construction, alteration and repairs of
Improvements all of which materlals shall be deered a
vart thereof immediately upon the delivery of saxe, and
ali fixtures and articles of personal property now or
hereafter owned by Mortgagor and attached to or
containad 1n and used 1a conpect:on with Mortgaged
Premises.- including but not limited to all furniture,
furnishinos, apparatus, machinery, motors, eievators,
fittings, tadiators, yas ranges, ice boxes, mechanical
refrigerators/ ownings, shades, screens, blinds, otfice
equipment, cazpsting and other furnishings, and all
plumbing, neaviag, lighting, COOK1ing, laundry,
ventilating, recs igerating, incinerating, air-
conditioning and sprinxler eguipment and tixtures and
appurtenances therefo, and ail renewals or replacements
thereot or articles in susstituation therefor, wnether oOr
not the same are or shaillbhe attached to Iaprovements in
any manner, excepting theretroam, however, any furniture,
fixtures, equipment and arcicies of personal property,
regardless of tne manner or mode i attachaent belonglng
to any present or future tenant or lessee of Mcrtgaged
Premises ("Personalil Property”) (an; reference nerealter
made to furniture, fixtures, eguipiféent oOr personal
property shail be deemnea to exclude tre same); IT BEING
MUTUALLY AGREED THAT all the afoiesaid property owned oy
Mortjagor and placed by 1t on Mortgagea ?Premises snhasl,
so far as permitted by law, be deemed to be-iixtures and
a part of the reaity ana security for the ‘cayment of
indebtedness and, as to any such property not deemed to
be fixtures and a part oi Mortgaged Premises, tals
Mortgage shall be and is a security agreement for the
purpose oOf estasilshing a security 1interest 1in sala
property pursuant to the Uniform Commerciai Code ot the
State ot Iiiinols, anc adaitional security for the
payment of Indebtedness and the performance of all other
obligations of Mortgagor herein.

All rents, issues, proceeds and profits accruing and to
accrue from Mortgagea Premises and ail right, title and
interest of Mortgagor in and to any and all leaces
approved by Mortgagee now or hereafter on or affecting
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Mortgaged Premises, whether written or oral, and ail
other ieases and agreements for the wuse thereof
("Leases"), together with all security theretor and all
monies payable thereunder, subject, however, to the
conditional permission of Mortgagee given to Mortgagor
to collect, receive, take, use and enjoy the rentals,
issues, proceads and profits' to be paid pursuant
thereto.

gLxcept as otherwise provided in this Mortgage, all:

(a) proceeds hereafter paid to Mortgagor and all
subsequent owners of Mortgaged premises
("Proceeds") by reascn of loss or damage by fire
and such otner hazards, casuaities and
contingencies ("Casualty”) insured pursuant to
"Insurance Policies" (hereafter defined); and

alt~awards and other compensation hereafter to be
made/ o Mortgagor and a.rl sSubsequent owners oL
Mortgaged Premises ("Awards") for any taking by
condemnation or eminent domain proceedings, either
permanent Oi temporary ("Condemnation”), of all or
any part oi/ dortgaged Premises or any easelent Or
appurtenance . thereof, including consequential
damage and changs in grade of streets;

which Proceeds or Awards are hereby assigned to
Mortgagee (subjecn to ‘Pazagraphs 6 and 7 hereof,
Mortgagor hereby appoints /Mortgagee its attorney-in-
fact, coupled with an interest; and authorizes, directs
and empowers such attorney-in-fact, at 1its option, on
benalf of Mortgagor, 1its pesscnal representatives,
successors and assigns, to adju«t’ or compromise the
claim for Proceeds or Awards and to“csllect and receive
the proceeds thereof, to give proper receipts and
acquittances therefor and, after deductino. expenses of
collection, to apply the net proceeds received therefrom
as a c¢redit upon any part, as may be sziectgea by
Mortgagee, of Indebtedness, notwithstanding. that the
amount owing thereon may not then be due ana pavavle or
that the same is otherwise adequately secured).

For convenience, Land, Improvements and Other Interests are
herein collectively referred to as "Mortgaged Premises”.

fO HAVE AND TO HOLD Mortgaged Premises unto Mortgagee, 1ts
successors and assigns, forever, for the uses and purposes herein
set torth (Mortyagor heredy RELEASING AND WAIVING al: rignts
under and by virtue of the homestead exemption laws of the State
of Iilinois); PROVIDED, HOWEVER, that 1r ana when Mortgagor shali
pay Indebtedness in full, when due, and shall perform all of the
terms, covenants, conditions and agreements contained herein and
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in Other Loan Documents, this Mortgage, Note, and Other Loan
Documents, shall be released, at the sole cost and expense of
Mortgagor; otnerwise the same shail be and remain in fuli force
and effect.

MORTGAGOR HERE3Y FURTHER COVENANTS AliD AGREZS As FOLLOWS:

1. PRIORITY OF LIEN AND SUBORDINATE ENCUMBRANCES: This
Mortgage 1is and shall remawin a vaiid first mortgage lien con
Mortgaged Premises until the payment in full of Indebtedness.
Mortgagor shall keep Mortgaged Premises free and clear of
cuperior or subordinate liens or claims of every nature and kind
and shal) not execute, deliver or grant any other mortgage, trust
deed or security interest encumbering Mortgaged Premises, now or
at any time hereatter, without the specific prior written consent

of Mortgagrce.

2. SUBROGAT1ON: To the extent Mortgagee, tollowing the date
hereof, pays any sum due pursuant to any provision of law,
instrument or document-establishing any lien prior or superior to
the lien of this Moitgage, Mortgagee shall have and be entitled
to a lien on Mortgiged Premises equal in parity to that
discharged and Mortgages  shall be subrogated to, receive and
enjoy all rignts and liens possessea, held or enjoyed by the
holder of such lien, which siiall remain in existence and benefit
Mortgagee to secure the payment ¢t Indebtedness. Mortgagee shall
be subrogated, notwithstanding. its release of record, to
mortgages, trust deeds, superior -titles, vendors' liens, and
other 1liens, charges, encumbrancss, rights and equities on
Mortgaged Premises to the extent thac any obiigation thereunder
is paid or discharged from the principal-sum secured hereby.

3. PROMPT  PAYMENT: Mortgagor.. shall promptly pay
Indebtedness at the times and in the manner( provided in Note and
this Mortgage.

4. TAX AND INSURANCE DEPOSITS AND APPLICATIQN: _ In addition
to the payment of Indebtedness, Mortgagor shall pay(to Mortgagee,
concurrently with the payments regulired pursaant ©To Vote, an
amount equal to the real estate taxes and special assessments, of
any, next due on Mortgaged Premises, plus the premiums that will
next become due and payable on Insurance Policies, as estimated
by Mortgagee, less all sums already paid therefor, divided by the
number of months to elapse before cne month prior to the date
when such taxes, assessments and premiums will become delinquent
(collectively "Deposits”). Any Deposits held by Mortgagee, or
its duly authorized agent under the provisions of this paragrapnh,
will be held in trust to pay tne real estate taxes, assessments
and insurance premiums when the same become due and payabie, and
no interest will accrue or be allowed to Mortgagor.

In the event that Deposits shall not be sufficient to pay
said real estate taxes, assessments or insurance premiums in full
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when due, Mortgagor shall depcsit witn Mortjagee or its duly
authorized agent, such additional amounts as may be sufficient to
pay the same (collectively “Additional Deposits"™) and 1f
Mortgagor shall defauit in making any Deposits or Additional
Deposits, such default shall, at the opticn of the Mortgagee (1if
such default continues for thirty {30] days after written notice
frem Mortgagee to Mortgagor), mature Indebtedness.

In the event Deposits exceed the amount required to pay such
real estate taxes, assessments and insurance premiums, such
excess shall, upon written demand of Mortgagor, be refunded to
Mortgagor PROVIDED THAT no “"Monetary Detault" or "Non-Monetary
DefaulZ (hereafter defined) shall exist.

At ‘such time as Indebtecness is paié in tull, whetner by
reason of maturity or Mortgagor’'s election to prepay Indebtedness
as providec ) in Note, Mortgagee shali apply Deposits and
Additional Deposits, if any, as a credit against Indebtedness.

If as a resuit of a Monetary Derault or Non-Monetary Defauit,
Mortgaged Premises aze sold or foreclosed upon or Mortgagee shail
acquire Mortgaged Premises foliowing such Monetary Derault or
NonMonetary Default, Mortgagee shall apply, at the time of
commencement Of such proceedings or at the time Mortgaged
Premises are otherwise “icguired, Deposits and Additional
Deposits, 1f any, as a credit 2gainst Indebtedness.

Notwithstanding any other( provision of this Mortgage,
Mortgagee agrees that so long a& o Monetary Default or Non-
Monetary Default shall exist, it will) .ot reguire the payaent of
Deposits, PROVIDED THAT Mortgagor shall, not less than fourteen
(14) days prior to the due dates or such real estate taxes,

assessments and 1insurance, furnish tc Moltgagee satisfactory
evidence of the payment

5. PAYMENT OF TAXES AND OTHeR IMPOSITIONS: Mortaagor shait
promptly pay, when due and payable, all ground rénts, if any, and
all taxes and assessments (general and special), wdte: and sewer
charges. public impositions, ievies, dues and other cunarges, cf
whatever nature (collectively "Iapositions™), which are. now or
shall hereafter ve levied or assessed or which may otherwise be
or become a lien upon Or against Mortgaged Preinises, Or any part
thereof, other than matters expressly permitted herein.

6. INSURANCE POLICILS, PAYMENT ANU APPLICATION OF PROCEEDS
AND SEITLEMENYT OF CLAIMS: Until Ingebtedness 1s paid 1n full,
Mortgagor shall &XKeep Mortgaged Premises contincously insured
against Casualty and other loss, damage or claims by poiicies of
insurance hereafter set forth, in such amounts and for <such
periods as may from time to time, »De required by Mortgagee
("Insurance Pollcies") which Insurance Policies shall be written
in standard policies and by insurance companies acceptadle to
Mortgagee, and all Insurance Policies and renewals thereof shall,
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when applicable, include a form 438-8FJ or equivalent mortgagee
endorsement in form acceptable to Mortgagee. Insurance Policies
shall provide that the coverage provided thereunder shall not be
terminated as to Mortgagee except upon thirty (30) days written
notice. At Mortgagee's option all Insurance Policies shall, with
all premiums fully paid, be delivered to Mortgagee as issued not
less than thirty (30) days prior to the expiration of each
applicable Insurance Policy and shall be held by Mortgagee until
Indebtedness as fully paid. In case of sale pursuant to a
foreclosure of this Mortgage or other transfer of title to
Mortgaged Premises and extinguishment of Indebtedness, complete
title to all Insurance Policies held by Mortgagee {or the
certificates of insurance held by Mortgagee in lieu thereof) and
tc all rrepaid or unearned premiuns thereon shall pass to and
vest to /the purchaser or grantee. If any renewal Insurance
Policy or  certificate thereof 1is not delivered to Mortgagee
thicty (30) days berore the expiration of any existing Insurance
Policy, with <¢vidence of premium paid, Mortgagee may obtain the
required insurancc on behalf of Mortgagor (or insurance in tavor
of Mortgagee alone) and pay the premiums thereon. Any monies so
advanced shall be so much additional Indebtedness secured hereby
and shall become imueciately due and payable with interest
thereon at "Detfault Ra%te™ (hereafter defined). Mortgagee shall
not by reason of accepting, rejecting, approving or obtaining
insurance incur any liabilite for payment of losses.

Without in any way iimiting che generality of the foregoing,

Mortgayor agrees to maintain tn¢ foilowing Insurance Poiicies on
Mortgaged Premises:

(a) insurance against loss by fire and tne hazards now ot
hereafter embraced by the standard "catended coverage" form
of insurance, in an amount egual at _aYl times to the full
insurable wvalue of the improvements "ihan 1located on the
Froperty, which insurance coverage -siaall contain a
"replacement cost endorsement” satisfactory to Mortgagee;

{b) £flood risk insurance Iin the maximaum amoun! of insurance
coverage available or the full replacement .cost of
Improvements, whichever 1s less, 1f the same ar«. now or
hereafter designated as being located within a spec:al flood
hazard area under the Flood NDisaster Protection Act oL 1973
and if flood insurance is availeble;

>

(c) rental wvalue insurance in an amount equa. to at least
six (6) months rental;

(d) comprehensive pubiic liabiliity insurance agalnst ciaiams
for bodily injury, death or property damage occurring on, in
Or apbout Mortgaged Premises (inciuding coverage for elevators
and escalators, if any), with the coverage being in an amount
of not less than Three Hundred Tnousand Dollars ($300,000)

GClLOLKRGS
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for bodily 1njury or deatn to any one person, One Miiiion
Dollars ($1,000,000) for any one occurrence, and One Hundred
Thousand Dollars ($100,000) tor property danmage, ©Or 1n Such
greater amcunts as Mortgagee may reasonable require; and

(e) boiler ana machinery insurance 1nsuring pressure
vessels, air tanks, boilers, machinery, pressure piping,
heating, alr conditioning and¢ elevator and escalator
equipment, provided Improvements contain equipment of such
nature, and 1lnsurance against loss of occupancy or use
arising from breakdown of any of such items, in such amounts

as Mortgagee may reasonably require; and

(£) ~+insurance 1insuring such similar or other hazards,
casuaities, liabilities and contingencies, 1in such forms and
amounts, as Mortgagee may from time to time reasonably

require.

In the even:~any or all of Insurance Policies is or are
furnished by a lessee occupying space within Mortgaged Premises,
Mortgagor agrees to- provide Mortgagee with duplicate original
Insurance Policies, 1it¢ ‘obtainable, or certificates evidencing
such coverages. Such-certiticates are subject to Mortgagee's
reasonable approval, and shall at Mortgagee'’s option, have
attached thereto mertgage crauses in favor of and in form and
content satisfactory to Mcrtgaqee, orf name Mortgagee as an
additional 1nsured, and contain thirty (30) days notice of
cancellation clauses.

Mortgagor shall not purchasce Separvate insurance, concurrent
in form or contributing in the even.-of 1loss with Insurance
Policies wunless Mortgagee 1is 1incluced cunereon pursuant to a
standard mortgagee clause acceptable to .Moitgagee, and in the
event Mortgagor does purchaSe such Separate/lnsurance, Mortgagor
shall immediately notify Mortgagee thereof and promptly deliver
to Mortgagee such policy or policies.

In case of loss by any Casualty insured against, Mortgagee
may by 1ts written consent authorize Mortgagor tu ose2ttle and
adjust any claim under Insurance Policies. In the absence of any
such written consent, Mortgagee 1s authorized to coliect and
receipt for Proceeds, which Proceeds may, at the sole discietion
of Mortgagee, either be applied in reduction of Indebtedness,
whether or not due (free c¢f any prepayment premium), and in the
event Proceeds are insutficient to pay Indebtedness 1in fuli,
Mortgagor shall have the right to pay the balance of Indebtedness
then due (free of any prepayment premium) oOr be retained by
Mortgagee and used to reimburse Mortgagor for the cost of the
rebuilding or restoring Mortgaged Preimises.

In the event Mortgagee elects to permit the use of Proceeds
for rebuilding or restoring Mortgaged Premises, Mortgaged
Premises shall be so rebuilt or restored so as to be as similar,

-8 -
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as 1S reasonadbly pcssiste, to the condition WhiCh exlsiad prior
to such Casualty in conformity with the plans and specifications
submitted to and approved by Mortgagee. Proceeds shall be made
available to Mortgagor, from time to time, upon the delivery to
Mortgagee of satistactory evidence of the estimated cost ot
completing such rebuilding or restoration, together with sucn
architect's certirlcates, contractor's sworn statements, waivers
of lien and other evidence of cost and payments as Mortgagee may
reasonabiy require and approve. No payTent made Dprior to tinal
completion of such repair or restoration shall exceed ninety per
cent (908) of the wvalue <thereof, ané at ai:l <Cimes, the
undisbursed balance of Proceeds shall be at least sufiicient to
pay for) the cost of compietion tneareol, free and ciear of
liens. .1n the event Proceeds are insufficlenz to cover the cost
of such tebuilding or restoring, Mortgagor snals pay such excess
costs prict.to any disbursement of Proceeds to it. Any surplus
Proceeds, aiter the payment of atl cosSts Or redbuiiding oOr
restoring shalk, at the option of Mortgagee, De applied on
account of Indehtedness or paid to Mortgagor.

7. CONDEMNATION: In the event Mortgaged Premilses, or any
part tnereof, is taken Ly Condeanation, Mortgagee 1s heredy
cempowered to collect and receive Awards, which shall be forthwith
appiied by Mortgagee, as ) it mdy elect, to the payment of
Indebtedness, free of any prepayment premium (and in the event
Awards are 1insufficient to p@y Indebtedness in full, Mortjagor
shall have the right to pay the halance of Indebtedness then due
free of any prepayment premium) 2¢ to the repalr and restoration
of that part of Mortgagec Premises.sz, taken or damaged.

In the event Mortgagee eliects to prriit the use of Awards for
rebuilding or restoring Mortgaged Premises, Mortgaged Premises
shall be so rebuiit or restored so as io be as simliar, as 1is
reasonably possible, to the condition whichlexisted prior to such
Condemnation in conformity with the plans’ snd specifications
submitted to and approcved oy Mortgagee. in thecevent Mortgagor
is entitied to reimbursement out of Awards, the proceeds of same
shall be paid in the same manner as provided 1n Daragraph 6
hereof witn respect to a loss by Casuaity. In tne evint Awaras
are insufficient to pay the cost of such rebuilding or isstoring,
Mortgagor shall pay such excess costs prior to any disbursement
of Awards to it. Any surplus Awards, after the payment-of all
costs of rebuiiding or restoring shall, at the option of
Mortgagee, be applied on account of Indebtedness or paid to

Mortgagor.

8. CASUALTY OR CONDEMNATION AFTER FORECLCSURE: In the event
of Casualty or Condemnation after fcreclosure proceedings have
been instituted, Proceeds or Awards, if not applied as specified
in Paragraphs 6 and 7 above, shall be usad to pay the amounts due
in accordance with any decree of foreclosure which may be entered
in any such proceedings and the balance, if any, shall eitnher be
paid to the owner of the equity redemption, if such owner shall

-9 -
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be entitled to the same, or as the court may direct.

9, MORTGAGEE'S LIABILITY FOR COLLECTION OF PROCEEDS OR
AWARDS: Mortgagee shall not be held liable for any failure to
Collect Proceeds or Awards, regardless of the cause of such
failure except for the negligence of the Mortgagee and:

(a) the power and authority granted to Mortgagee to
collect Proceeds or Awards 1is 1rrevocable and
coupled with an interest and shall, in no way,
affect the security of tnis Mortgage or tne
liability of Mortgagor for payment of Indebtedness;

and

the entry of a decree of foreclosure of tne 1iien
hereof shall not affect or impair said power and
zathority.

CARE OR WASTE: Mortgagor shall:

not abandon Mortgaged Premises or do or suffer
anything to be done which would depreciate or
impair the walue thereof or the security of this
Mortgage;

not remove or demolish any part of Improvements of
a structural navure which would adversely affect
the value of Mortgeynd Premises;

not make any changes, zdditions or alterations to
Mortgaged Premises of .2 structural nature which
would adversely affect the walue thereof, except as
required by any applicabje. statute, law oOr
ordinance of any governmentai. authority having
jurisdiction over Mortgaged ' Tremises and toe
intended use thereof, or as otherwise approved in
writing by Mortgagee;

maintain, preserve and keep Mortjaged /#2remises in
good, safe and insurable condition and zgpair arnd
promptly make any necessary and proper repaics,
replacements, renewals, additions or substituations
required by wear ana tear, damage, odsolescence oOr
destruction;

promptly restore and replace any Ilmprovements,
including parking spaces taken by Condeamnation, or
taer Interests wnich are destroyed or damaged; ana

() not commit or permit to exist any waste ot
Mortgaged Premises.

Mortgagor shail compiy with and cause Hortgaged Premises, and

GLITRGIN
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the use and condition thereof, to compiy with ali statutes, orai-
nances, requirements, regulations, orders and decrees relating to
Mortgagor or Mocrtgaged Premises, or the use thereof, by any
federal, state, county or other governmental authority and with
all conditions and requirements necessary to preserve and extend
any and all rights, licenses, permit, privileges, franchises and
concessions (including, without Limitation, those relating to
land use and development, construction, access, water rights,
noise and pollution) which are applicable to Hortgagor or have
been granted for Mortgaged Premises, or the use thereof.

11. HAZARDOUS OR TOXIC SUBSTANCES

{a) Mortgagor hereby represents to Mortgagee that no
hazardous substances, hazardous waste, industrial
waste, pollution control waste, or toxic
substances, within the meaning of any applicable
Stetute or regulation, (collectively "Hazardouc
Suzstances™) are presently stored or otherwise
locarzed on the Mortgaged Premises, and further
within'the definition of such statutes, no part of
the Mortgayed Premises, 1including the groundwater
located treteon, is presently contaminated by any
Hazardous Suvostances.

Until the Indeustedness 1is paid in full, all
Hazardous Substances which may be used by any
person for any purpose upon the Mortgaged Premlses
shall be used or stoured thereon only in a safe,
approved manner, in accordance with all industrial
standards and all laws, regulations and
requirements for such storage: promulgated by any
governmental authority, and-tlie Mortgaged Premises
will not be used for the prancipal purpose of
storing Hazardois Substances and 2o such storage or
use will otherwise bhe allowed ‘on the Mortgaged
Premises which will cause, or which will increase
the likelihood of causing, the reiease of such
Hazardous Substances onto the Mortgaged Zremises.

Mortgagor shall promptly notify Mortgagee is soon
as Mortgagor knows or suspects that any Hazardous
Substances have been released on the Mortgaged

Premises.

Mortgagor shall indemnify and hold Mortgagee
harmless of and from all loss, cost (including
reasonable attorney fees), liability and damage
whatsoever incurred by Mortgagee by reason of any
violation of any applicable statute or regulation
for the protection of the environment which occurs
upon the Mortgaged Premises, or by reason of the
imposition of any governmental lien for the

- 11 -
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recovery of environmental cleanup costs exgended oy
reason of such violation; provided that, to the
extent <tnat Mortgagee 13 strictly liaoie under any
such statute, Mortoagor's obligations to Mortgagee
under this 1ndemnity shall likewise be wWitihout
regard to fault on the part of Mortgagor with
respect to the violation of iaw which results 1n
liability to Mortgagee.

12. MORTGAGEE'5 PERFORMANCE OF MORTGAGOR'3S OBLIGATIUNS: In
the event of a default by Mortgagor in:

(a) the prompt discharje of any liens or encuambdrances;
(b) defending the title to Mortgaged Premises:
(c)(_“the payment of any Impositicns;

(d) difigently and continuously pursuing the rebuiiding
or restnration of Mortgaged Premises in the event
of loss bv Casualty or Condemnation;

{(e) the procvecement and mailntenance of Insurance
Policies;

(£) the proper 'maintenance and reservatinn of
Mortgaged Premises, inclading, but not limited to,
the maintenance of' o2 Mortaaged Premises free from
all Hazardous Substanzes.

and if such defauit is not cured or otherwise secured against, to
the satisfaction of Mortgagee, Mortgagee may, at its election and
without further demand or notice, pay anc.discharge such lien or
encumbrance, defend the title to Mortgaged Premises, pay such
Impositions (plus any interest and penalties <hereon), Drocure
Insurance Policies and pay the premiums therefor, complete such
rebuilding or restoration and naintain and praserve Morcgaged
Premises, in which event, all expenditures theretfor, includinag
attorneys' fees incurred by Mortgagee shall forthwitii-vccome due
and payable to Mortgagee, together with interest <{hereon at
Default Rate, which shall be added to and become a .pact of
Indebtedness and shall be secured by the lien of this Mortgage,
all without prejudice to the right of Mortgagee to declare
Indehtedness immediately due and payable by reascn of & Non-
Monetary Default. Mortgagee shali have the right of
determination as to the wvalidity of any 1lien, encumbrance or
Imposition attributabie to or assessed against Mortgagea Premises
and the payment thereof by Mortgagee shall establish its right to
recover the amount so paid, with interest at Default Rate,
subject to the provisions of Paragraph 13 following.

13, CONTEST OF LIENS OR ENCUMBRANCES: In tne event
Mortgagor desires to contest the validity of lien, encumbrance or

- 12 -
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Imposition attributable to or assessed against Mortgaged
Premises, it will:

(a) on or before thirty (30) days prior to the due date
thereof, notify Mortgagee 1in writing that it
intends to so contest the same, Or cause the same
to be contested;

on or before the dve date thereof, on demand,
deposit with Mortgagee or a depositcry acceptable
to Mortgagee, security (in form and content
satisfactory to Mortgagee) that when added to the
monies or other security, 1if any, deposited with
Mortgagee pursuant to any cther provision contained
in this Mortgage 1is sufficient 1in Mortgagee's
judgment for the payment of the full amount of such
.ien, encumbrance or Imposition, or any balance
chereof then remaining unpaid (or provide to
Mortgagee such other indemnity as may be reasonabdly
accepceble to it); and

trom time o time deposit additional secuiity or
indemnity, /s» that, at all times adequate security
or inaemnity will be available for the payment ot
the full amcuont of the lien, encumbrance or
Imposition remalarng unpald, together with ail
interest, penalties, costs and charges accrued or
accumulated thereorn.

If the foregoing deposits are made and Mortgagor continues,
in good faith, to contest the validity /2{ such lien, encumbrance
or Imposition, by appropriate legal proceedings which shall
operate to prevent the collection thereof .and the sale of the
Mortgaged Premises or any part thereof, to. satisfy the same,
Mortgagor shall be under no obligation to. . pay such lien,
encumbrance or Imposition until such time as tie same have bLeen
decreed, by court order, to be a valid liem on Mortgaged
Premises. Mortgagee shall have {ull power and lau:hority to
reduce any such security or indemnity to cash and.  apply the
amount so received to payinent of any unpaid lien, encupdrance or
Imposition to prevent the sale or forfeiture of Morrgaged
Premises or non-payment thereof, without liability on Mortgagee
for faiiure to apply the security or indeanity so deposited,
unless Mortgagor, 1n writing, requests tne application thereof to
the payment of the particular lien, encunbrance or Izmposition for
whicn such deposit was made. Any surplus deposit retained by
Mortgagee after the payment of the 1lien, encumbrance oOr
Imposition for which the same was made, snhali be repaid to thne
Mortgagor unless a Monetary Default or Non-Monetary Default shall
exist, in which event, such surplus shall be applied by Mortgagee
on account of Indebtedness in such order of priority as Mortgagee
may elect.
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14. WAIVERS: To the full extent permitted by law, Mortgagor:

(a) shall not, at any time, insist upon or plead or, in
any manner whatsoever, claim, or take any advantage
of any stay, exemption or extension law or any so-
called "Moratorium Law" (now or at any time
hereafter in force) nor claim, take or insist upon
any benefit or advantage of or from any law (now or
hereafter in force) providing for the valuation or
appraisement ot Mortgaged Premises, or any part
thereof, prior to any sale or sales thereof to be
made pursuant to any provision herein contained or
to any decree, judgment or order of any court of
ccmpetent jurisdiction or after such sale or sales,
claim or exercise any rights pursuant to any
statute now or hereafter in force to redeem
Mortgaged Premises so sold, or any part thereof, or
relating to the marshalling thereof, upon fore-
closure sale or other enforcement hereof;

hereby expressly waives any and ail rights of
redemption from sale under any order or decree of
foreclosure of this Mortgage, on its own behalf,
and on behalf of all persons claiming or having an
interest (direct or indirect) by, through or under
Mortgagor and o1 behalf of each and every person
acquiring any incerest in or title to the Mortgaged
Premises subsequent 'to the date hereof, it being
the intent of Mortgagor hereby that any and ail
such rights of redemption of Mortgagor and all
other persons are and shail be deemed to be hereby
waived to the full extent permitted by applicable
law; and

agrees that it will not, by invcking or utilizing
any applicable law or laws or otherwise hinder,
delay or iinpede the exercise of any rigat, power or
remedy herein or otherwise granted o: delegated to
Mortgagee but will suffer and permit %ns -exercise
of every such right, power and remedy as’tiough no
such law or laws has, have been or will uave been
nade or enacted.

15, UNPERMITTED TRANSFERS. For the purpose of protecting
Mortgagee's security, keeping Mortgaged Premises free from subor-
dinate financing liens and/or permitting Mortgagee to increase
the rate of interest due pursuant to Note and to collect
assumption fees, Mortgagor agrees that any sale, installment
sale, conveyance, assignment or other transfer of or grant of a
security interest in and zo all or any part of the:

(a) legal and/or equitable title to Mortgaged Premises;
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(b} beneficial interest or the benetficial interest of
any trust wiich holds title to Mortgaged Premises;

(c) shares of stock of any corporate owner of Mortgaged
Premises or of any corporation which 1is the
beneficiary of any trust whicn hoids titie to
Mortgaged Premises;

(d) partnersnip interests of the general partners of
any partnership owning Mortgaged Premises or any
general partnership which is the beneficiary of any
trust which holds title to Mortgaged Premises; or

(e) limitec partnership interests of any limited
partnership owning Mortgaged Premises or any
limited partnership which is the beneficiary of any
trust which holds title to Mortgaged Premises,
abich exceed fifty per cent (50%) of the total
linited partnership interests thereof;

shall be deemed O be an unpermitted transfer ({collectively
"Unpermitted Transfers”).

Mortgagee may conaition its consent to an Unperaitted
Transfer upon the payment of a fee to Mortgagee and/or an
increase in the rate of int:rest due pursuant to Note, PROVIDED
THAT a consent by Mortgagee  tc an Unpermitted Transfer or a
waiver of a default by reason (trereof, shall not constitute a
consent to or waiver of any righ’, remedy or power accruing to
Mortgagee by reason of any subsequent Unpernitted Transfer.

Notwithstanding Unpermitted Transfers, Mortgagee will consent
to one (l) sale of Mortgaged Pramises .and assumption by the
purchaser thereof of Indebtedness, providied that: (1) no
Monetary Default or Non-Monetary Default shall exist; (ii) the
purchaser of Mortgaged Premises, the tinarciat statements,
financial strength, tax returns and credit history or said
purchaser, the sale agreement and related documents, and all
aspects of the sale are completely satisfactory tu  tsrtgagee;
(tit) the purchaser evidences a history of property ‘management
satisfactory to Mortgagee or contracts for manageément of
Mortgaged Premises with a property management firm satisfactory
to Mortgagee; (iv) Mortgagee receives in cash an assumption fee
of Five Thousand and No/l00 Dollars (§$5,000.00), plus its legal
and administrative expenses, if any, incurred in connection with
such sale and assumption; and (v) no such sale or assumption
snall release Mortgagor or any guarantor or other person from
liability, or otherwise affect the liability of Mortgagor or any
such guarantor or other person, for payment of Indedbtedness; and
Mortgagee will consent to a subordinate mortaage of Mortgaged
Premises to secure a loan made to Mortgagor or Beneficiary
("Subordinate Financing") provided that the documents evidencing
and securing Subordinate Financing have been submitted to and
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approved by Mortgagee and Beneficiary shail demonstrate the
reasonable satisfaction of Mortgagee that the gross revenues
available from the operation of the Mortgaged Premises will be
sufficient to pay for the cost of real cstate taxes, insurance
premiums, operating and other expenses and one hundred fifteen
per cent (l115%) of the principal and interest payments due on
Note and Subordinate Financing.

16. DEFAULT 1In the event:

(a)

of a default in the payaent of any part of
Indebtedness, when due, and the continuance thereot
for ten (10) days after written notice to Mortgagor
("Monetary Default"), PROVIDED THAT Mortyagee shall
not be obligatea to give written notice prior to
exercising its remedies with respect to sucn
Monetary Default 1if Mortgagee had, during tne
calendar year in which such Monetary Default shall
have occurred, previcusly served a nctice of a
Monetary Default;

of a de¢fault in the performance of any of the
terms, 23reements, covenants or conditions
contained ncreln or in Other Loan Docunents, after
thirty (30) - -days' ©prior written notice to
Morcgagor, PROVIZeD THAT in the event of a defauit
which 1is not capa>le of being cured within said
thirty (30) day perjod, the time to cure the 3same
shall be extended fcr an additional sixty (60) day
period 1if within sawd  thirty (30} day period,
Mortgagor shall inittate ~and diligently pursue a
course of action reasonably wvxpected to cure such
default;

Mortgagor or the owners of one  hyundred per cent
(1003) of the beneficral interest, of Hortgagor
("Beneticiary™) snall file a petition.-in voluntary
bankruptcy or parsuant to any provis.on of the
Federal Banxruptcy Act or similar state cr. federal
law, whether now or hereafter existing,, or an
answer admitting insoivency or inability te¢ ooy 1its
debts;

Mortgagor or Beneficiary shail be adjudicated a
bankrupt or a trustee or receiver shall be
appointed for Mortgagor or Bezneficiary for ali or
the major part cof its property, in any involuntary
proceeding, or any court shall have taken
jurisdiction of ali or the major part of the
property of Mortgagor or Beneficlary in any
involuntary proceeding for the reorganization,
dissolution, liquidatzon or winding up of Mortgagor
or Beneficiary and such trustee or receiver shall
not be discharged or such jurisdiction

..16_
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relinquished, vacated or stayed on appeal;

Mortgagor or Beneficiary shall make an assignment
for the benefit of creditors or shall admit, in
writing, its inability to pay its debts generally
as the same become due or shall consent to the
appointment of a receiver, trustee or liquidator of
all or the major part of its property;

Mortgagor or Beneficiary shall default in the
performance of any obligation contained 1n any
document evidencing any indebtedness due and owing
to Mortgagee, wnhich is secured by any part or all
of Mortgaged Premises, and such default 1is not
cured within the time permitted pursuant thereto;

of an Unpermitted Transfer;

Morigagor or Beneficiavy shall detfault 1in the
payment _of amounts due on any other loan made by
Mortgagee to Mortgagor or Beneficiary or 1in the
performance of any of the terms, cornditions,
covenants- s agreements set fortia in the documents
which evideonce and secure such other loans; or

any representatica or disclosure made to Mortgagee
by Mortgagor or ‘any guarantor of Note proves to be
materially false c<r misleading when made, whether
or not the same is contained herein;

{(b) through (i) collectively "Non-Monetary Defaults™] then, or
at any time thereafter during the continuance of any Monetary
Default or Non-Monetary Default, as the cace may be, Indebtedness
shall, at the election of Mortgagee, withcut notice of such
election and without demand or presentment < become immediately
due and payable, anything contained herein or' in Note or Other
Loan Documents to the contrary notwithstanding, and Principal
Amount so accelerated and declared due as afaresaid shall
thereafter bear interest, per annum, at the rate of . five (5)
percentage points over the rate of interest provided -in Note

("Default Rate").

17. REMEDIES NOT EXCLUSIVE: No remedy or right of Mortgagee
hereunder or pursuant to Note or Other Loan Documents or
otherwise available under applicable law, shall be exclusive of
any other remedy or right but each such remedy or right shall be
in addition to every otner remedy cr right now or hereafter
existing at law or in equity. No delay in the exercise of or
omission to exercise any remedy or right accruing upon the event
of a Monetary Default or Non-Monetary Default shall impair any
such remedy or right or be construed to be a waiver of any such
default or an acquiescence therein nor shall the same affect any
subsequent Monetary Default or Non-Monetarv Default of the same
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or a ditferent nature. Every such remedy Or rigat may D¢
exercised concurrently or independently, when and as often as nay
be deemed expedient by Mortgagee. All obligations of Hortgagor
and all rights powers and remedies of Mortgagee expressed herein
shall be 1n addition to and not 1in limitation of tnhose provided
by law and in this Mortgage and Other Loan Documents.

13. REMEDIES: Upon the occurrence of a Monetary Default or
Non-Monetary Default, dortgagee shall have the right tc
immediately foreclose this Mortgage. Upon the tfiling of any
complaint by reason thereof, the court in which the same is filed
may:

‘a) upon application of Mortgagee or at any time
thereafter;

{b) (“aither before or after foreclosure sale and without
nctice to Mortgagor or to any party claiming under
Mortgagor;

(c) withou* regard to the solvency or insolvency at the
time of /suzh application of any person then liable
for the ~nayment of Indebtedness, or any part

thereof;

(d) without regard .o the then value of Mortgaged
Premises or whetaer the same shall then be occupied
in whole or in part as a homestead by the owner of
the equity of redemgticn; and

(e) without requiring any boon2 from the complainant in
such proceedings;

appoint a receiver for the benefit of Morigagee, with power to
take possession, charge and control of Mortgugsd Premises, lease
the same, keep Mortgaged Premises insured and in-good repair and
collect all rentals during the pendency of such'foreclosure suit
and, in the event of foreclosure sale and a deficicncy in the
pcoceeds received therefrom, during any period ci ~cademption.
The court may, from time to time authorize such receive: -to apply
the net amounts remaining in its possession, after 'deducting
reasonable compensation for itself and its counsel to be allowed
by the court, in payment (in whole or in part) of any part or all
ot Indebtedness, including, without limitation, the following, in
such order of application as Mortgagee may elect: (i) to the
payment of Indebtedness; (11) to any amount due upon any decree
entered in any suit foreclosing this Mortgage; (iii) to costs and
expenses of foreciosure ana litigation upon Mortgaged Premises;
(iv) to the payment of premiums due on Insurance Policiles,
repairs, Impositions (and any interest, penalties and costs
thereon) or any other lien or charge upon Mortgaged Premises
which may be or become superior to the lien of this Mortgage or
of any decree foreclosing the same; and (v) to the payment of all
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sums advanced by Mortgagee to cure or attempt to cure any
Monetary Default or Non-Monetary Default, to protect the security
provided herein and therein, with interest on such advances at
Default Rate, with any overplus of the proceeds of foreclosure
sale shall then be paid tc Mortgagor.

This Mortgage may be foreclosed at any time against all or
successively against any pact or parts ot Mortgaged Premises, as
Mortgagee may elect and this Mortgage and the rigat of
foreclosure hereunder shall not be impaired or exhausted by one
or any foreclosure or by one or any sale and may be foreclosed
successively and in parts until all of Mortgaged Prem:ses shall
have been foreclosed and sold. In the event of any foreclosure
of Mortoaued Premises (or commencement of or preparation for the
same) in(aay court, all expenses of every kind paid or incurred
by Mortgag2e for the enforcement, protection or collection of
this securiy,. including reasonable costs, attorneys' ({ees,
stenograpners' iees, costs of advertising, title charges and
other reasonable/ costs and expenses shall be paid by Mortgagor.

19. POSSESSORY XIGHTS OF MORTGAGEE: Upon the occurrence of
a Monetary Default or Nor-Monetary Default, after the institution
of legai proceedings to foreciose the lien of this Mortgage or
any sale thereunder, Mor’gagee shall be entitled, in its sole
discretion, to perform any o< the following:

(a) enter and take .actual possession of Mortgaged
Premises, Leases 204 the rents payable pursuant
thereto, parsonally or- by its agents or attorneys
and excluding Mortgagor hercfrom;

(b) with or without process of /iay, enter upon and take
and maintain possession ot-21l of the documents,
books, records, papers and daceounts of Mortgagor
relating thereto;

(c) as attorney-in-fact or agent of sortsagor, or 1n
its own name as Mortgagee and puisuant to the
powers nerein granted, hold, operate,  manage and
control Mortgaged Premises and Leases aud  collect
all rentals payable pursuant thereto and  conduct
the business, if any, thereof, either personally or
by its agents, contractors or nominees, with full
power to use such measures, legal or egquitabdle, as,
in 1ts discretion, may be Jdeemed yproper oOr
necessary to enforce the terms and conditions of
Leases and the rentals payable pursuant thereto
(including actions for the recovery of rents,
actions in forcible detainer and actions in

distress of rent);

(d) cancel or terminate any Lease or sublease for any
cause or for any reason which would entitle

- 19 -
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Mortgagor to cancel tne same;

elect to disaffirm any Lease or sublease made
subsequent hereto or subordinated to the lien
hereof;

make all necessary or proper repairs, decoration,
renewals, replacements, alterations, additions,
betterments and improvements to Mortgaged Premises
which, in Mortgagee's sole discretion, may seem
appropriate;

insure and re-insure Mortgaged Premises against all
risks incidental to Mortgagee's  possession,
operation and management thereof; and

nerform such other acts in connection with the
a3sagement and operation of Mortgaged Premises as
Mortgagee, in its sole discretion, may deen
reascuable and proper;

Mortgagor hereby granting fuli power and authority to Mortgagee
to exercise each and evecy of the rights, privileges and powers
contained herein at any ang-all times following the occurrence of
a Monetary Default or Non-doretary Default.

Mortgagee, in the exercise'of the rights and powers conferred

upon it hereby, shall have full) . power to use and apply the
rentals collected by it to the (avment or on account Of the
following, in :such order as it may «determine: (1) operating
expenses of Mortgaged Premises, includipg the cost of management
and leasing thereof (which shall include 4w=asonable compensation
to Mortgagee and its agents or contractors, if management be
delegated to agents or contractors, and . reasonable leasing
commissions and other reasonable compensatisn and expens2s in
seeking and procuring tenants and enteriny _into Leases},
established claims for damages, if any, and premiums on Insurance
Policies; (ii) Impositions, costs of rtepairs, decorating,
renewals, replacements, aiterations, additions or betieiments and
improvements of Mortgaged Premises, including the cost, lrom time
to time, of installing, replacing or repairing Mortgaged Premises
and ot p.iacing Mortgaged Premises in such condition as wiil, in
the reasonable judgment of Mortgagee, make the same readily
rentable; and (iii) Irdebtedness, or any part thereof.

20. OTHER REMEDIES: Whenever any Monetary Default or Non-
Monetary Derault shali be existing Mortgagee may exercise, from
time to time, any rights and remedies available to it pursuant to
applicable law. Mortgagor snall, promptiy upcn request by
Mortgagee, assemble all Personal Property and make the same
available to Mortgagee at such place or places reasonably
convenient for Mortgagee and Mortgagor, as Mortgagee shall
designate. Any notification required by law of intended
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disposition by Mortgagee of any part of Mortgaged Premises shail
be deemed reasonably and properly given if imailed as hereln
provided at least twenty (20) days prior to such disposition.
Withcut limiting the foregoing, whenever a Monetary Default or
Non-Monetary Default shall exist, Mortgagee may, with respect to
Personal Property, without further notice, advertisement, hearing
or process of law of any kind:

{(a) notify any person obligated on Personal Property to
perform, directly for Mortgagee, its obligations
thereunder;

(b) enforce collection of any part ot Personal Property
by suict or otherwise and surrender, release or
exchange all or any part thereof or compromise,
extend or renew, for any period (whether or not in
axcess of the original period) any obligations of
any nature of any party with respect thereto;

{(c) endorsz any checks, drafts or other writings in the
name ©o{ Mortgagor to permit collection of Personal
Property and control of any proceeds thereof;

(d} enter upon any part of Mortgaged Premises where
Personal Props:ty may be located and take peacefui
possession of and remove the same;

(e) sell any part or alk) of Personal Property free of
all rights and claliwz, of Mortgagor therein and
thereto, at any public. ol private sale; and

(€} bid for and purchase any pant or all of Personal
Property at any such sale,

Any proceeds of any disposition by Mortgagee of any part of
Personal Propecty may be applied by Mortgagee tc  the payment of
expenses incurred in connection therewith, includirqa reasonable
attorneys' fees and legal expenses, and any balanze of such
proceeds snall be applied by Mortgagee in the paymept.of such
part of Indebtedness and in such order of application as
Mortgagee may, from time to time, elect. Mortgagee may c<rercise,
from time to time, any rights and remedies available to it
pursuant to the Uniform Commercial Code, other applicable laws in
effect from time to time or otnerwise avaiiable to it by reason
of any applicable law. Mortgagor hereby expressly waives
presentment, demand, notice of dishonor and protest in connection
with Indebtedness and, to the fullest extent permitted by
app icable law, and except any notice required by the provision
hereof any and all other notices, advertisements, hearings or
process of law in connection with the exercise by Mortgagee of
any of its rights and remedies hereunder.

Mortgagor hereby constitutes Mortgagee its attorney-in-fact,
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with full power of substitution, o take possession of Personai
Property upon the occurrence of a Monetary Default or WNon-
Monetary Default hereunder, as Mcrtgagee, in its sole discretion
(reasonably exercised) deens necessary or proper, to execute and
deliver all instruments required by Mortgagor to accomplish the
disposition of Personal Property, or any part thereof, which
power of attorney 1s a power coupled witn an interest,
irrevocable until such time as Indebtedness is paid in full.

21, NON-LIABILITY OF MORIGAGEE: Notwlthstanding anything
contained herein, Mortgagee shall not be obligated to perfora or
discharge, and does not hereby undertake to perform or discharge,
any okiigations, duty or liability of Mortgagor puJarsuant to
Leases Or otherwise and Mortgagor shall and does hereby ajree to
indemnitvy and hold Mortgagee harmless of and from any and all
liability, ~loss or damage which Mortgagee wmay oOr might 1acur
pursuant ‘therato cr by reason of Mortgagee's exercise of its
rights hereunder and of and from any and all ciaias and demands
whatsoever which -may be asserted against it by reason of any
alleged obligaticns or undertakings, on 1ts part, to perform or
discharge any of tihe terms, covenants or agreenments with respect
tc Mortgjaged Premises @xcedt in the event such loss, liability or
damage 1is caused by - the willful misconduct, bad faith or
negligence of Mortgagee, ~its exployees or agents. Mortgagee
shall not have responsibility for the controi, care, management
or repalr of Mortgaged 'Precmises nor  shail Mortgagee be
responsible or liable for aay negligence in the management,
operation, upkeep, repair oOr ‘control of Mortgaged Premises
resulting in 1loss, injury or deatr tc any tenants, licensee,
enployee or stranger upon Mortgaged Pcimises. No liabiiilty shall
be enforced or asserted against Mortjajce in the exercise of the
powers herein granted to it and Mortgagor, express.y waives and
releases any such liability. In the event Mortgagee incurs any
sucih liability, loss or damage, pursusant hereto (and to any Lease
or in the defense of any claim or demand), ‘Martgagor agrees to
ceimburse mortgagee, immediately upon demand, £or tne amount
thereof, including costs, expenses and reasonible attorneys'
fees, except 1in the event such liability, loss or damage is
caused by the willful misconduct, bad faith or nejiigence of
Mortgagee, its employees or agents,

22. CHANGE OF LAW: In the event of an enactment, folliowing
the date hereof, of any law in the State of Illinols deducting
from the wvalue of Mortgaged Prenises, for the opurpose of
taxation, the amount of any lien, encumbrance or Imposition or
imposing upon Mortgagee the payment of the whole or any part
thereof or changing, in any way, the laws relating to the
taxation of mortgages or debts secured by mortgages or the manner
of collection cf liens, encumbrances or Impositions, so as to
atfect this Mortgage, Indebtedness or Mortgagee, Mortgagor shall,
in any such event, upon demand by Mortgagee, pay such liens,
encumbrances or Impositions or reimhurse Mortgagee therefor;
PROVIDED, HOWEVER, that 1if, in the opinion of counsel for
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Mortgagee, it may be unlawful to require Mortgagor to make such
payment or reimbursement or the making of such payment may result
in the payment of interest beyond the maximum amount permitted by
law, then, and in such event, Mortgagee may elect, by notice in
writing given to Mortgagor, to declare Indebtedaness, togetner
with interest thereon, to be and become due and payable on a date
designated by Mortgagee, which date shall not be less than six
(6) months from the giving of such notice, tree of any prepayment
premium. Notwithstanding the foregoing, it is understood and
agreed that Mortgagor is not obligated to pay any part of
Mortgagee's federal or state income tax.

23. CCMPLIANCE WITH AGREEMENTS: Mortgagor shall pay
promptly and keep, observe, perrorm and comply with all
covenants. terms and provisions of operating agreements, Leases,
instruments 2nd documents relating to Mortgaged Premises or
evidencing ot_s2curing any indebtedness secured thereby and shall
observe all cov<zrants, conditions and restrictions affecting tne

same.

24. ASSIGNMENT GF I.LEASES AND RENTS: Simultaneously with the
execution of this Mortgage, Mortgagor has, as additional security
for the payment of I1ndebtedness, executed and delivered to
Mortgagee a Specific Assigrment of Leases and Rents ("Specific
Assignment"), pursuant to viich Mortgagor has sold, transferred
and assigned to the Mortgagee, /1ts successors and assiqns, all of
Mortgagor's interest, as Lessor, -in and to the following Leases
demising all or a part of Mortgaged Premises, together with the

rents secured thereby:

INITIAL
TENANT DATE ¢ LEASE LEASE TERM
Peter Masters 1/26/C) 1 year,with 4

S5-year options
United States of America 1/23/83 1 year (Year

to._Year)

Dr. Herzog 2/1/817 1 year
Chicago Home Video,Joseph Lee 12/10/85 4 years

and with respect to Specific Assignment, Mortgagor expressly
covenants and agrees:

{a) that any default by i1t and the expiration of the
applicable cure period pursuant to Specitic
Assignment shall constitute a Non-Monetary Default
hereunder and following the occurrence of such Non-
Monetary Default, Mortgagee shall have the rignht o
declare all unpaid Indebtedness immediately Gue and
payable; and
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(b) to furnish to Mortgagee a copy of any notice or
demand sent to or received from any lessee of the
Mortgaged Premises at the same time and 1in the same
manner that such notice or demand is sent to »or
received from such lessee.

In addition to Leases assigned pursuant to Specific Assignment,
Mortgagor covenants and agrees, upon request ot Mortgagee, to
assign to Mortgagee any and all present and/or future Leases, as
additional security for the payment cf Indebtedness.

25. SECURITY AGREEMENT: This Mortgage shall be deemed a
security agreement, as defined in the Illinois Uniform Ccmmercial
Code, ancd establishes a security interest, in favor of Mortgagee,
and in and to Personal Property and all other property owned by
Mortgagor .ard situated on Mortgaged Premises or in any way
connected wiih the use or enjoyment thereof, owned by Mortgagor.

26. EXECUTIOM OF SEPARATE SECURITY AGREEMENT AND FINANCING
STATEMENTS: In addiuvion to this Mortgage being deemed a security
agreewment, as set turch in Paragraph 25 hereof, Mortgagor has, as
additional security fotl the payment of Indebtedness, executed and
delivered to the Mortgegre Security Agreement - Chattel Mortgage,
granting to Mortgagee a sacurity interest in and to Personal
Property and all rents, is:ues and profits die, or which may
hereafter become due or payadle pursuant to the terms and
provisions of Leases, and Financing Statements pursuant to the
Uniform Commercial Code, State ‘cof Illinois. Mortgagor agrees
from time to time to execute such'iadditional Security Agreements
and Pinancing Statements as pay be necessary to vest in Mortgagee
a security interest in and to the prouperty hereinabove described
and Leases assigned pursuant to Specitic Assignment, until

Indebtedness is paid in full,

27. FINANCIAL STATEMENTS: Mortgagor will keep and maintain
at the office of Benefilclary or at such other place as Mortgagee
may approve in writing, books of accounts and reccrds adequate to
reflect correctly the results of the operation ol Mortgaged
Premises and copies of all written contracts, Leases and other
instruments which affect Mortgaged Premises, which . chall be
subject to examination, inspection and copying at any re¢esonable
time by Mortgagee. Mortgagor will cause Beneficiary to {urnisn
to Mortgagee, within twenty (20) days after Mortgagee's request
therefor the following documents, each certified by Beneficiary
as being true, cecrrect and complete:

{a) copies of all Leases;

(b) a rent schedule for Mortgaged Premises, showing the
name and space occupied by each tenant, the Lease
expiration date, the rent payabie and the rent and
security deposit paid;
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(c) copies of the most recent real and personal
property tax statements for Mortgaged Premises:

copies of the most recent statements for tae
insurance coverages :maintained; and

a statement of income and expenses of the Mortgaged
Premises for the most recently ended fiscal year of
Beneficiary.

28. PAYMENI AND PERFORMANCE BY MORTGAGOR: In the event
Mortgagor shall tail to pay or perform any of its obligations
herein contained (including the payment of expenses of
foreclosvre and court costs), MHortgagee may, but need not,
following the occurrence of a Monetary or Non-Monetary Default,
make paymernt or perform (or cause to be paid or performed) any
obligation 0l Mortgagor hereunder, in any form and manner deened
reasonably expedient by Mortgagee, as agent or attorney-in-fact
ot Mortgagor, ann.-any anount sc paid or expended (plus reasonable
compensation to Mortgagee for its out-of-pocket and other
expenses for each “matter £or which 1t acts hereunder), with
interest thereon at Derault Rate, shall be and become a part of
Indebtedness and shail-be paid to Mortgagee upon derand. By way
of illustration and not in-limitation of the foregoing, Mortgagee
may, but need not:

(a) collect rentals due and owing pursuant to Leases
and prosecute the cbllection of Personal Property
or the prnceeds thereof;

purchase, discharge, <coapromise or sSettle any
Imposition, lien or any other lien, encumbrance,
suit, proceeding, title or zlaim thereof; and

(c) redeem ftrom any tax sale or forfeiture affecting
Mortgaged Premises or contest any luposition.

In making any payment or sSecuring any performance relating to
any obligation of Mortgagor hereunder, Mortgagee, =z 'iang as 1t
acts in good faith, shall have the sole discretion.as to the
legality, validity and amount of any lien, encumbrance or
Imposition and of' all other matters necessary to be deleimined
in satisfaction thereof. MNo such action of Mortgages shall be
considered a waiver of any right accruing to it on account of the
occurrence of any Monetary Default or Non-Monetary Default.

29. PAYMENT AFTER DEPAULT: In the event Mortgagee shall
accelerate Maturity Date by reason of a Monetary Default or Non-
Monetary Default, Mortgagee shall have the right to charge and
Mortgagor agrees to pay to the extent permitted by applicable
law, as additional interest due under Note, a sum equal to:

Five per <cent (58%) of Principal Amount, if such
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acceleration shall occur during the first "Loan Year®
(as such term is defined in Note);

Four and one-half per cent {4-1/2%) of Principal Amount,
if such acceleration shall occur during the second Loan
Year;

Four per cent (48%) of Principal Amount, 1if sucn
acceleration shall occur during the third Loan Year:

Three and one-half per cent (3-1/2%) of Principal
Amount, 1if such acceleration shall occur during the
fourth Loan Year;

Three per cent {3%) of Principal Amount, 1if such
accaleration shall occur during the fifth Loan Year;

Two ana, one-half per cent (2~1/2%) of Principal Amount,
1f suc” -acceleration shall occur during the sixth Loan
Year; and

Two per cent | (2%) of Prancipal Amount, 1if such
acceleration shall occur during the seventh through the
tentn Loan Years.

30. RELEASE: Upon paymexnt in full of Indebtedness, at the
time and in the manner herein provided, this conveyance shall te
nuil and void and an appropriac‘e .instrument of reconveyance or
release shall promptly be made by . Mortgagee to Mortgagor, at
Mortgagor's expense.

31. CARE: Mortgagee shall be descaed to have exercised
reasonable care in the custody and presarvation of any part of
Mortgaged Premises in 1tS possession if it takes such action for
that purpcse, as Mortgagor requests in writing, but failure of
Mortgagee to comply with any such reguest shalil not, of 1itself,
be deemed a failure to exercise reasonadle care ord no failure of
Mortgagee tO preserve or protect any rights wlth respect to
Mortgaged Premises against prior parties or do auy act witn
respect to the preservation thereof not so requested by <4ortgagor
shalli be deemed a failure to exercise reasonable care .in the
custody or preservation of Mortgaged Premises.

32. MORTGAGOR'S CONTINUING LIABILITY: This Mortgage is
intended only as security for Indebtedness and anything herein
contained to the contrary notwithstanding, Mortgagor shall be and
temain liadle to perform all of the obligations assumed by it
pursuant hereto and Mortgagee shall have no obligation or
liability by reason of or arising out of this Mortgage and snall
not be required or obligated, in any manner, to perform or
fulfill any of the obligations of Mortgagor pursuant hereto.

33. MECHANICS' LIENS: Subject to the provisions of
Paragrapn 13, the lien of any mechanic or materialman shall not
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be permitted to attach to or remain against Mortgaged Premises
unless the same is insured to Mortgagee's reasonable
satisfaction.

34. INSPECTIONS: Mortgagee, by any authorized agent or
employee and for the protection of its interest in Mortgaged
Premises, is hereby authorized and empowered to enter in and upon
Mortgaged Premises at any and all reasonable times, for the
purpose of inspecting the same and ascertaining the condition
thereof.

35. INDEMNIFICATION: Mortgagor shall indemnify Mortgagee
from 71l losses, damages and expenses, including reasonable
attorneys’ fees, incurred in connection witn any suit or
proceeding) in or to which Mortgagee maybe made a party for the
purpose oi protecting the lien of this Mortgage.

36. BUSINeSS LOAN: Mortgagor represents and agrees that the
proceeds of tue -loan evidenced by Note and secuced by this
Mortgage will be used for business purposes and this Mortgage is
exempt from limitacions upon lawful interest, pursuant to the
terms of Chapter 17, Paregraph 6404, Illinois Revised Statutes.

37. GOVERNING LAW: “fais Mortgage has been delivered in the
State of Illinois and shail he construed in accordance with and
governed by the laws of the State of Illinois without regard to
its conflicts of law principles. Whenever possible, each
provision of this Hortgage shail L2 incerpreted in such a manner
as to be effective and vaiid pursuant to applicable law; however,
1f the same shall be pronibited by .o¢ invalid thereunder such
provision shall be ineffective to the extent of such pronibition
or invalidity witnout invalidating the remainder thereof or the
remaining provisions of this Mortgage.

3J8. MARSHALING OF ASSETS: At any foieslosure sale, the
Hortgaged Premises may, at Mortgagee's optior, -he offered for
sale for one total price, and the proceeds of such szle accounted
for in one account without distinction between ‘th: items of
security or without assigning to them any proportiosn - of such
proceeds, Mortgagor hereby waiving the application —of any
doctrine of marshaling; and, in case Mortgagee, in the -exercise
of the power of sale herein given, elects to sell the Mortgaged
Premises in parts or parcels, said saies may be held from time to
time, and said power shall not be fully executed until all of
Mdortgaged Premises not previously sold shall have been sold.

39. ADDITIONAL DOCUMENTS; POWER OF ATTORNEY: Mortgagor,
from time to time, will execute, acxnowledge and deliver to
Mortgagee, upon request, and hereby irrevocably appoints
Mortgagee its attorney-in-fact to execute, acknowledge, deliver
and, if appropriate, file and record, such security agreements,
assignments for security purposes, assignments absolute,
financing statements, affidavits, <certificates and other
documents, in form and substance satisfactory to Mortgagee, as
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Mortgagee may reguest in order to perfect, preserve, continue,
extend or maintain the assignments nerein contained, the lien and
security interest under this Mortgage or Other Loan Docunents,
and the priority thereof. Mortgagor will pay to Mortgagee upch
request therefor all costs and expenses incurred in connection
with the preparation, execution, recording and filing of any such
document.

40, TIME IS OF THE ESSENCE: 1t is specifically agreed that
time is of the essence of this Mortgage.

4i. CORRECTIVE DOCUMENTS: Mortgagor shall, at the request
cf Morcaagee, promptly correct any defect, error or omission
which may be discovered in the contents of tais Mortgage or in
the execucion or acknowledgment hereof or in any other instrument
executed ~in connection herewith or in the execution or
acknowledgmeit of such instrument and will execute and deliver
any and all “additional instruments as may be reguested by
Mortgagee to co.rect such defect, error or omission, provided,
however, that any costs incurred to correct any defect, error or
omission caused by Lhe Mortgagee shall be paid by Mortgagee.

42. CONSENT OR APPROVAL: The consent by Mortgagee 1a any
single 1instance shall -not be deemed ocr construed to be
Mortgagee's consent in any /tike matter arising at a subsejuent
date and the failure of Mortjacce to promptiy exercise any right,
power, remedy or consent provided nerein or at law or in equity
shall not constitute or be construed as a waiver of the same nor
shall Mortgagee be estopped from exercising such right, power,
remedy or consent at a later date.

Any consent or approval required of zud granted by Mortgagee
pursuant hereto shall:

(a) be narrowly construed to be -acplicable only to
Mortgagor and the facts identifi2d” in such consent
or approval and no third party ‘shail claim any
benefit by reason thereof; and

(b} not be deemed to constitute Mortgagee a «wznturer or
partner with Mortgagor or Beneficiary whatsoever
nor shall privity of contract be presumed to have
been established with any such third party.

If, to consider a request by Mortgagor or Beneficiary it is
necessary, in the sole discretion of Mortgagee, that Mortgagee
retain the assistance of any person, firm or corporation (such
as, but not limited to, attorneys, appraisers, engineers,
surveyors, etc.) Mortgagor or Beneficiary shall reimburse
Mortgagee for all reasonable costs incurred in connection with
the employment of such parties.

43. MODIFICATIONS: This Mortgage may not be waived,
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changed, discharged or terminated orally, but oniy by an
instrument in writing signed by the party against whona
enforcement of any waiver, change, discharge or termination is
sought.

44. NOTICES: Any notice, consent or other communication to
be given hereunder or pursuant to Other Loan Documents shall be
in writing and chali be served e:ther personaily or bdy "over
night" courier service (which sha:l be deemed received on the
dace of delivery thereof) or mailed by United States certified or
registered mail, postage prepaid, return receipt requested (which
shall be deemed received three [3] days foilowing the postmark
date thereof). All sitch notices, consents or other
communicarions shali be addressed to Mortgagor and Mortjagee at
their respentive arddresses set forth below or to such other
addresses 7as _Mortgagor, Mortgagee or sucn other parties, to whomn
copies of notices consents or other communications are to bde
mailed, may dirzct in writing:

If to Mor‘ganor:

James L. Waner, 6624 Menominee, Palos tieights, Illinois
60643, with covuy to Alan Stefaniak, DiMonte & Lizak,
5201 N. Harlen Averue, Chicago, Illinols 60656

I1f to Mortgagee:

Mortgage Loan Department, One Union Sguare, Suite 3300,
Seattle, Washington 938101,

45. BENEFIT: All grants, conditicas and provisions hereof
shall apply, extend to and be binding upon Mortgagor and all
persons ciaiming any interest in Mortgaged Premises by, through
or under Mortgago:, and shall inure to the denefit of Morigagee,
its successors and assigns.

This Mortgage 1s executed by AMZKICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally, but solely as (Triistee under
the terms of the Trust Agreenent aforesaid, soieijy . 1n the
exercise of the power and authority conferred upon and vested in
it as such Trustee (and Trustee hera2by warrants tnat it possesses
full power and aathority to execute this Mortgage). It is
expressly understood and agreed that nothing here:n contained or
contained in Other Loan Documents shall be construed as
establishing any personal liability upon Trustee, its 2geats or
employees, to pay Indebtedness or to perform any of the terms,
covenants, conditions and agreements herein or theiein contained,
all such personal liability being hereby expressly waived by
Mortgagee; Mortgagee's only recourse against Mortgagor being
against Mortgaged Premises and any other property given as
security for the payment of Indebtedness, in the manner herein
and in Note and Other Loan Documents and by law provided.
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IN WITNESS WHEREQOF, Mortgagor has caused this Mortgage to be
signed hy its duly authorized officers and its corporate seal to
be hereunto affixed on the day and year first above written.

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally,
but as Trustee aforesaid

il
S
=5

By: R
i Title:
ATTEST:. ,f
By: ‘ l{i\/\ﬁ——""'ﬁ
='ﬂy2ﬁﬁf45unf’
STATE OR_ILL{NOIS )
~ ) S3:
COUNTY OF COOK )
I,.. ¥ . a Notary Public in and for and residing.
in said County, in  the 3State aforesaid, DO HEREBY CERTIFY
that =« wv-oo T ’ vilt F2E001NT President of AMERICAN

NATIONAL BANK. .AND 1xiST_ COMPANY ~OF CHICAGO  ("Bank®),
and ./ ' gl A yup. Ll SASSISTANT secrETARy Secretary of Bank, who
are personally known £0 me to he the same persons whose names are
subscribed to the forego:ing instrument as such
President and,;; .. . -----"Secretaty, respectively, appeared before
me this day 1n person and acknowjedged that they signed and
delivered the said instrument as thkeir own free and voluntary
acts and as the free and voluntary act of Bank, for tne uses and
purposes therein set forth; and the said _75i<v" "' Sefretary did
also then and there acknowledae that (she} {he), as custodian of
the corporate seal of Bank, did affix the said corporate seal of
said Bank to said instrument as (her) (nis) own free and
voluntary act ané as the free and voluntary act cf Rank, for the
uses and purposes therein set forth.

[ r .
. . A i '
Given under my hand and No}@;xﬁl Seal this X "~ day
of , 1987. - - /
\\<’ ,//l‘\.;/ 1] L v )
. S = L/ / ‘:‘MJ" 2
1c
My commission expires: 'Eﬁﬁfl§ut'
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