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ASSICGNMENT OF LEASES, RENTS AND PROFITS

THIS ASSIGNMENT Of LEASES, RENTS AND PROFITS, made as of
the ."2 day of October, 1987, by LASALLE NATIONAL BANK, not per-
sohally, but as Trustee under a Trust Agreement dated March 1,

referred to as

1979, and known as Trust No, 100388 (hereinafter
and KENNETH L. TUCKER, an authorized agent for the
the beneficial interest in, to and under Trustee
Termination Agrecment Relating ¢to
Chicago Ridge Venture and Operating Agreement Among Co-Owners
dated June 30, 1986 {hereipafter referred to as the
"Beneficiary") (Trustee and Beneficiary are collectively the
"Assignor"), in favor of CONTINENTAL ILLINOIS NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, a national banking associatlion (here-

inafter teferred to as "Assignee"):

"Trustee")
Co-Owners of
pursuant to that certain

WITNESSETH:

WHFRFEAS, Asa’gnee has acreed to make a loan (hereinafter
referred to as thkz "Loan") to Assignor, which Loan is evidenced
by that certain Conutruction Mottgage Note of even date herewith
(hereinafter referred (o as the "Note") made by Trustee and pay-
able to the order of Assignee in the principal amount of up to
Seven Million Two kundred Fifteen Thousand Dollars
($7,215,000,00), including )any amendments, modifications, exten-
sions, and renewals therecf and any supplemental note or notes
increasing such indebtedness, and secured by, among other docu-
ments and instruments, that ¢eartain Construction Mortgage (here-
inafter referred to as the "Mortgaqe“) of even date herewith made
by Trustee to Assignee and recorded in the real estate records of
Cook County, Illinois, and encumbering the real property located
in Cook County, Illinois, legaliy . described in Exhibit "A"
attached hereto and {incorporated Ly reference (hereinafter

referred to as the "Premises"); and

WHEREAS, as a condition of the Loan, fcosignee requires this
Assignment of Leases, Rents and Profits to secure the indebted-
ness of Assignor to Assignee, as well as (¢ _secure the perfor-
mance and fulfillment of all other terms, cdvenants, conditions
and warranties contained in the Note, Mortgags,” and other Loan
Documents (as defined in the Note and Mortgace), and in any
extensions, amendments, mnmodifications, supplements, and other

consolidations thereof;

NOW THEREFORE, for valuable consideration, the teseipt and
sufficiency of which 1is hereby acknowledged, Assignotr,” Jjointly
and severally, dces hereby aasign, transfer, set over and convey
untc Assignee all of Assignor's right, title and interest-ja, to
and under any and alil leases, subleases or other tenancies,
whether written or oral, which may now or at anytime hereafter
exist, and any and all amendments, medifications, extensions,
renewals, and replacements therecf, upon all or any part of the
Premises (all of the leases, subleases and tenancles referred to
above are hereinafter referred to as the '"Leases"):

Together with any and all guaranties of tenants' performance

under the Leases;

Together with the immediate and continuing right to collect
and receive all of the renta, income,
proceeds and proflts (hercinafter referred
now due or
may now or

receipts, revenues, issues,
to as the "“Rents'"),

whlch may hereafter become due or te which Assignor
may hereafter become entitled or which Assignor may
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demand or claim, including those Rents coming due during any
redemption period, arising or issuing from or out of the Leases
or otherwise from or out of the Premises or any part thereof,
including but not limited to minimum rents, additional rents,
percentage rents, deficiency rents, and liquidated damages fol-
lowing default, and all proceeds payable under any policy of
insurance covering loss of rents resulting from untenantability
due to destruction or damage to the Premises, and all escrow
accounts or securlity depesit accounts, together with any and all
rights and claims of any kind that Assignor may have against any
tenant under the Leases or any BSubtenants or occupants of the

Premises;

To have and to hold the same unto the Assignee, its Bucces-
sors and assigns, until termination of this Assignment as herein-

after pruvided;

Subject . however, to the right hereby granted by Assignee to
Assignor to. collect and receive the rents prior to the occurrence
of an Event f) Default hereunder; provided, howevcr, that this
right is limitesd 28 hereinafter set forth.

In order to_pgrotect the security of the asslignment, Assignor
covenants and agrees as follows:

1. Assignor's Covenants Concerning Leases and Rents.
Trustee represents and| covenants and the Beneflclary represents

and warrants that:

{a) Assignor has gycod title to the Leases and Rents
hereby assigned and good right and authority to assign them,
free from any act or other !nstrument that might limit Assig-
nor's right to make this Asmignment or Assignee's rights
hereunder, and no other perscn, firm, or corporation has any
right, title, or interest therein:

(b) Assignor has duly and purctually performed all the
terms, covenants, conditions and "“warranties of the Leases
that were to be kept, observed, ana perfarmed by it;

(c) All existing Leases, if any, sre valid, unamended
and unmodified and in Full force and effec.. except as indi-

cated herein:

(d) Assignor has not previously sold, assigned, trans-
ferred, mortgaged, or pledged the Rents from-th= Premises,
whether they are due now or to become due hereafter;

{(e) Any of the Rents due and issuing from the Premises
or from any part thereof for any period subsequeni vo the
date hereof have not been collected, and payment therzcr, has
not otherwise been anticipated, abated, conceded, waived,

releascd, discounted, set off, or compromised; and

(f£) Assignor has not received any funds or deposits
from any tenant for which credit has not already been made on

ac rount of accrued rents; and

(g} The tenants under existing Leases, if any, are not
in default of any of the terms thereof.
2. Assignor's Covenants of Performance. Asgsignor covenants
and agrees to:

(a) Observe, perform, and fulfill, duly and punctually,
all the obligations, terms, covenants, conditions, and war-

-7

£T2955.8




UNOFFICIAL COPY




UNOFFICIAL CQRY

ranties of the Note, Mortgage, other Loan Documents, and all
existing and future Leases affecting the Premises that
Assignor is to keep, observe, and perform, and glve prompt
notice to Assignee of any fallure on the part of Assignor to
observe, perform, and discharge the same;

{b) Give prompt notice to Assignee of any notice, de-
mand, or other document received by Assignor from any tenant
or subtenant under the Leases specifying any default claimed
to have been made by the Assignor under the Leases;

{c) Give prompt notice to Assignee of any notice,
demand, or other document given by Assignor to any tenant or
subtenant under the Leases speclifying any default claimed to
have been made by such tenant or subtenant under the Leases;

() Enforce or secure the performance of each and every
obligaticn, term, covenant, condition, and warranty in the
Leases 'to be performed or fulfilled by any tenant, and notify
Assignee ¢f the occurrence of any default under the Leases;

{e) Aprear in and defend any action or proceeding
arising under/ ~occurring out of, or in any manner connected
with the Leases or the obligations, duties, or liabilities of

Assignor and any.<sznant thereunder;

(f) ray all cos:is and expenses of Assignee, Including
attorneys' fees, in ~any action or proceeding 1in which
Assignee may appear lin.connection herewith; and

(g) Neither create nor permit any lien, charge, or
encumbrance upon its intersst in the Premiges, Leases, oOr
Rents, or as lessor of the lLeases, except for the lien of the
Mortgage or as provided in the tMortgage.

3. Prior Approval for Actions’ Zifecting Leases. Assignor
further covenants and agrees that it she.1 not, without the prior
written consent of the Assignee:

(a) Receive or collect any Rents| inh cash or by promis- -
sory note, from any present or future uvzrmant of the Premises
or any part thereof for a period of more than one (1) month
in advance oi the date on which such paymertc is due, or fur-
ther pledge, transfer, mortgage, or otherwis2 encumber or
assign the Leases or future payments of Rents [ \or incur any
indebtedness, liability or other obligation to .uny tenant;

{b) wWaive, excuse, condone, abate, concede.  Ziscount,
set off, compromise, or in any manner release or discharge
any tenant under any Lease of the Premises of and Zrom any
obligation, covenant, condition or warranty to be obsexsved,
performed or fulfilled by the tenant, including the obliga-
tion to pay the rents thereunder in the manner and at the
place and time specified therein;

(c) Cancel, terminate, or consent to any surrender of
any of the Leases, permit any cancellation or termination,
commence an action of ejectment or any summary proceedings
for dispossession of the tenant under any of the Leases, or
exerclise any right of recapture provided in any Lease, or

consent to any assignment of or subletting under any of the an
Leases except as provided under the Leases; a3

{d) l.Lease any part of the Premigses, or renew or extend &g
the term of any Lease of the Premises (unless an option L
therefor was originally reserved by the tenant in the Lease [ ]
for a fixed and definite rental) or modify or alter any E:

material term of any Lease.
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Rejeccior In the event any lessee under the
Leases should be the subject cof any proceeding under the Fedoeral
Bankruptcy Act or any other federal, state, or local statute
which provides for the possible termination or rejection of the
Leases assiqned hereby, Assignor covenants and agrees thau. if any
of the Leases is so rejected, no settlement for damages shall be
made without the prior written consent of the Assignee, and any
check in payment of damages for rejection of any such Lease will
be made payable both to the Assignor and Assignee. Adsignor
hereby assigns any such payment to Assignee and further covenants
and agrees that upon the request of Assignee, it will duly en-
dorgse to the order of Assignee any such check, the proceeds of
which will be applied to whatever portion of the indebtedness

secured by this Assignment as Assignee may elect.

4q. rRejeccion of Leases.

pefault Deemed Default Under the_ Note and Mortgage. In
the eveni Aany representation or warranty of Asslgnor made herein
shall be (fcund to be untrue and such representation or warranty
is uncurable or if curable, i8 not cured within thirty (30) days
of Aagsignor s knowledge thereof or after Assignee's notice to
Assignor, or- 4n the event Assignor shall default in the
petformance or «cnlfillment of any obligation, term, covenant,
condition, or w&rranty herein and fails to cure same within
thirty (30) days after written notice thereof from Assignee to
Assignor, the Assiones may, at its option, declare each such
instance to be an Event.of Default under the Note and Mcrtgage,
thereby entitling Assignee to declare all sums secured hereby
immediately due and payakie and to exerclse any and all of the
rights and remedies providcza thereunder and herein, as well as by

law.

5.

6. Right to Collect Rents As long as there shall exist no
Event of Default by Assignor 1a the payment of any indebtedness
secured hereby or in the performance or fulfillment ¢f any other
obligation, term, covenant, condjcion, or warranty contained
herein or in the Note, Mortgage, otie:, Loan Documents, or in the
Leases, Assignor shall have the rigkc under a license granted
hereby, but limited as provided in tle following paragraph, to
collect, but not prior to accrual, all of the Rents arising from
or out of said Leases or any renewals, exteusions, and replace-
ments thereof, or from or out of the Tremises or any part
thereof. Assignor shall receive such Rents (arnd shall hold them
as a trust fund to be applied as required undel the terms and
conditions of the Note, Mortgage and other Lo&r ULocuments, and
Assignor hereby covenants to so apply them before Guing any part
of the same for any other purposes, in such otrder a5 Acgignee may
direct, toc the payment of taxes and assessments upon said
Premises before penalty or interest is due therecn; o the cost
of insurance, utilitlies, maintenance, repairs, replacements and
renovation, required by the terms of the Note, Mortgage and other
Loan Documents; to the establishment of reserves for real-estate
taxes, insurance and deferred maintenance; to the satisfaction of
all obligations specifically set forth in the Leases: and to the
payment of interest and principal becoming due on the Note.

7. Enforcement and Termination of Right to Collect Rents.

Upon or at any time after an Event of Default in the payment of
any indebtedness secured hereby or in the performance or ful-
covenant, condition, or war-

fillment of any obligation, term,
ranty contained herein, in the Note, Mortgage, other Loan Docu-

ments, or in the Leases, Assignee shall have, at jts option and
without further notice, the complete right, power and authority
to exercise and enforce any or all of the following rights and

remedies at any time:

{a) To terminate the right granted teo Assignor to col-
lect the Rents without taking possession, and to demand, cel=-
lect, receive, sue for, attack, and levy against the Rents in
Assignee’'s own name; to glve proper receipts, releasesa, and
acquitances therefor; and after deducting all necessary costs

- -
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and expenses of operation and collection, including attor-
neys' fees, to apply the net proceeds thereof, together with
any funds of Assignor deposited with Assignee, upon any in-
debtedness secured hereby and In such order as Assignee may
determine, and this Assignment shall constitute a direction
to and Ffull authority to any leasee, tenant, or other third-
party who has heretofore dealt or may hereafter deal with
Assignor or Assignee, at the request and direction of
Assignee, to pay all Rents owing under any lease or other
agreement to the Assignee without proof of the default relied
upon, and any such lessee, tenant, or third-party is hereby
irrevocably authorized to rely upon and comply with (and
shall be fully protected by Assignor in so dolng) any
request, notice or demand by the Assignee for the payment to
thr ‘assignee of any Rents or other sums which may be or may
thereafter become due under its lease or other agreement, or
for ‘the performance of any undertakings under any such lease
or othzr agreement, and shall have no duty to inguire as to
whethe: 7ny default hereunder or under the Loan Documents has
actually /vwiscurred or is then existing:

(b) T% /declare all sums secured hereby immediately due
and payable ‘and, at its option, exercise all or any of the
rights and rerieidies contained in the Note, Mortgage, and

other Loan Documents;

{c) Without regard to the adequacy of the security or
the sclvency of Assignor, with or without any actlon or pro-
ceeding through any pérson, by agent, or by a receiver to be
appointed by a court, =rd without regard to Assigior’'s pos-
session, to enter upon, take possession of, manage, and oper-
ate the Premises or any patc cherecf and subject to the terms
of any non-disturbance or similar agreement between Assignee
and any tenant; make, modity, enforce, cancel, or accept
surrender of any Leases now o¢ shereafter in effect on said
Premises or any part thereof; ‘ceénove and evict any lessee;
increase or decrease rents; cYean, malntaln, repair or
remodel the Premises; otherwise do ery act or incur any costs
or expenses that Assignee shall deem prtoper to protect the
security hereof, as fully and to the 3ame extent as Assignor
could do if in possession; and apply the Rents 8o collected
in such order as Assignee shall deem prope: _ to the payment of
costs and expenses incurred by Assignee’ !n enforcing its
rights and remedies hereunder, including’ court costs and
attorneys' fees, and to the payment of the opetetion and man-
agement of the Premises, including management ard brokerage-
fees and commissions and to the payment of the (inlebtedness
evidenced by the Note and secured by the “Oteer Loan

Documents; and

(d) Require Assignor to transfer all security depcsits
to Assignee, together with all records evidencing theses de-

posits.

Provided, however, that the acceptance by Assignee of this
Assignment, with all of the rights, powers, privileges, and
authority so crerated, shall not, prior to entry upon and taking
possessjon of said Premises by Assignee, be deemed or construed
to constitute assignee a "Mortgagee in Posgession," nor there-
after or at any time or in any event obligate Assignee to appear
in or defend any action or proceeding relating to the Leases or
to the Premises, to take any action hereunder, to expend any
money, incur any expenses, or perform or discharge any obliga-
tion, duty, or liability under the Leases, or to assume any obli-
gation or responsibility for any security deposits or other de-
posits delivered to Assignor by any lessee thereunder and not as-
signed and delivered to Assignee. Furthermore, Assignee shall
not be liable in any way for any injury or damage to person or
property sustained by any person or persons, firm, or corporation

in or about the Premises.
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Provided further, that the collecticn of “he rents and their ap-
plication as afo>resaid and/or the entry upon and taking posses-
sion of the Premises shall not cure or waive any default; waive,
modify, or affect any notice of default required under the Note
or Mortgage: or invalidate any act done pursuant to such notice.

The rights, powers and remedies conferred on Assignee hereunder
(a) shall be cumulative and concurrent with and not in lieu of
any other rights, powers and remedies granted Assignee hereunder
or under the Note, Mortgage or other Loan Documents; (b) may be
pursued separately, successively or concurrently against
Assignee, Beneficiary or the Premises; (c) may be exercised as
often as. occasion therefcr shall arise, it being agreed by Mort-
gagor tia: the exercise or failure to exercise any of the same
shall in ro event be construed as a waiver or release thereof or
of any ocher right, remedy or recourse; and (d) are intended to

be, and shelY be, non-exclusive,

8. Authority to Cure Default. Assignee 8shall have the
right and optlicn at any time or from time to time, in its sole
discretion (but ‘wider no circumstances shall it be required or
obligated), to take in its name or in the name of Assignor such
action as Assignee (may determine to be necessaryv to cure any
default of Assignor uvnder any of the Leases, whether or not any
applicable cure or gracs period has expired. Assignor and BHBene-
ficiary agree to protezt, defend, indemnify and hold Assignee
harmless from and against anv and all loss, cost, liability or
expense (including, but not .limited to, attorneys' fees and
expenses) in connection witii Assignee's exercise of its rights

hereunder.

of Attorney. Assignor hereby constitutes
and appoints Assignee its true and. Jawful attorney, coupled with
an interest of Assignor, s0 that in the name, place and stead of
Assignor, the Assignee may {to the ex’ent allowed under the terms
of any such Lease or under any subordiration, non-disturbance or
attornment agreement entered into with -any tenant thereunder)
subordinate, at any time and from time vo time, any Leases
affecting the Premises or any part thereof *to the lien of the
Mortgage, any other mortgage or deed of crust encumbering the
Premises, or any ground leasc of the Premites, and regquest or
require such subordination where such optionsecc authority was
reserved to Assignor under any such Leases, or 1) any case where
Assignor otherwise would have the right, power or privilege so to
do, This appointment is to be lrrevocable and countinuing, and
these rights, powers, and privileges shall be exc usive in
Assignee, its successors, and assigns as long as any pa.t. of the
indebtedness secured hereby shall remain unpaid.

9. Appointment

10. Indemnification. Assignor hereby agrees to indzmnify
and hold " Assignee harmless from any and all liability, loss,
damage, or expense that Assignee may incur under, or by reason or
in defense of, any and all claims and demands whatscever which
may be asserted against Assignee arising out of the Leases except
any such claim or demand resulting from an intentional or negli-
gent act of Assignee, including, but not limited to, any claims
by any tenants of credit for rental for any period under any
Leases more than one (1) month in advance of the due date thereof
paid to and received by Assignor but not delivered to Assignee.
Should Assignee incur any such 1liability, loss, damage, or
expense, the amount thereof, Iincluding attorneys' fees, with
interest thereon at the Default Rate set forth in the Note, shall
be payable by Assignor immedlately without demand, and shall be

secured as a lien hereby and by the Mortgage.

11. Records. Until the indebtedness secured hereby shall
have been paid in full, Assignor shall deliver to Assignee exe-
cuted copies of any and all Leases and all future Leanes upon all
or any part of the Premises, and will, if Assignee requests,

-fy-
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and assign such Leases upon the same terms
and conditions as herein contained, but Assignor acknowledges and
agrees that such specific assignment and transfer shall not be
required to make this Assignment operative with respect to such
future Leases. Assignor hereby covenants and agrees to make,
execute, and deliver to Assignee upon demand and at any time any
and all further or additional assignments, documents and other
records and instrument, including, but not limited to, rent rolls
and books of account sufficlent for the purpose, that Assignee
may deem to be necessary or advisable for carrying out the pur-
poses and intent of, or otherwise to effectuate, this Assignment,

‘pecifically transfer

12. No Waiver. The fallure of Assignee to avail itself of
any of the terms, covenants, and conditicns cof this Assignment
for anviveriod of time cor at any time shall not be construed or
deemed U be a waiver of any such right, and nothing herein con-
tained roOr._ anything done or omitted to be done by Assignee pur-
suant heretc shall be deemed a waiver by Assignee of any of its
rights and cemedies under the Note, Mortgage, or other Loan Docu-
ments, or tn: laws of the state in which the sald Premises are
situated. The L(ights o©of Assignee to collect the said indebted-
ness, to enforce any other security therefor, or to enforce any
other right or. /remedy hereunder may be exercised by Assignee
either prior to, siaultaneously with, or subsequent to, any other
action taken hereundnr and shall not be deemed an election of

remedies.

13. Primary Securicyv. This Assignment of Leases, Rents and
Profits 1s primary 1in nahure to the obligation evidenced and
secured by the Note, Mortgays, and other Loan Documents, and any
other document given to secure and collateralize the indebted-
ness. Assignor further agrees that Agsignee may enforce thia
Assignment without first resorting to or exhausting any other
securlty or collateral; however, rothing herein contained shall
prevent Assignee from successively or concurrently s8ulng on the
Note, foreclosing the Mortgage, or ‘exercising any other right
under the Loan Agreement or any othzr document collateralizing

the Note.

(i) The fact that the leasa2s or the leasehold

14, Merger,
direchyy or indirectly, by

estates created thereby may be held,
or for the account of any person or entity which shall have an

interest in the fee estate of the Premises, (il{) /the operation of
law, or (i1ii) any other event shall not merge any Leases or the
leasehold estates created thereby with the fee, estate in the
Premises as long as any of the indebtedness securea bhcveby and by
the Note, Mortgage and other Loan Documents shall rema.n unpaid,
unless Assignee shall consent in writing to such merger.

15. Termination of Agsignment. Upon payment in full of all
of the indebtedness secured by the Note, Mortgage and other Loan
Documents and all sums payable hereunder, Assignee shall execute
and deliver a release of this Agsignment. No judgment or decree
entered as to said indebtedness shall operate to abrogate c¢or
lessen the effect of this Assignment until the indebtedness has
actually been paid. The affidavit, certificate, letter, or
statement or any officer of Assignee showing that any part of
said indebtedness has remained unpaid shall be and constlitute
conclusive evidence of the validity, effectiveness, and contin-
uing force of this Assignment. Any person, firm, or corporation
may, and is hereby authorized to, rely on such affidavit, cer-
tificate, letter, or statement, A demand by Assignee to any
tenant for payment of rents by reason of any default claimed by
Assignee 5s5hall be sufficient direction to sald tenant to make

futyre payments of Rents to Asasignee without the necessity for
further consent by, or notice to, Assignor.
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16, Notice. All notices, uemaunus, or documents or any kind
that the parties may be required to or may desire to serve here-
under shall be considered properly given If sent by overnight
messenger service or deposited in first class United States mail,
postage prepaid, certified or registered mail with return receipt
requested, or by delivery to the same address listed below
perscnally or by prepaid meassenger or telegram (Qr to such other
address as the party to receive such notice may have deslignated
to all other parties by notice in accordance herewith):

If to Assignor: LaSalle National Bank
135 South LaSalle
Chicago, Illinois 60602
Attention: Land Trust Department

wit, a copy to: Kenneth L., Tucker
40 Skokie Boulevard
Northbrook, Illinois 60062

and with- e copy to: Arvey, Hodes, Costello & Burman
180 North LaSalle Street
Chicago, Illinois 60601-2804
Attention: Thomase P, Duffy
Robert W. Newman

Continental Illinoils National Bank and
Trust Company of Chicago

231 South LaSalle

Coicago, Illinois 60693

A-teintion: Robert Mattson

If to Assignee:

to: Coffieid Ungarettl Harris & Slavin
3500 three First National Plaza
Chicago, Yllinois 60602

Attention: Jack D. Jester

and with a copy

provided that notice glven by certified or registered mail shall
be deemed given two (2) days after such notice ls deposited,

17. Successors. The terms, covenants, conditiona, ang war-
ranties contalned herein and the powers granted hereby shall run
with the land and shall inure to the benefi’ >f, and bind, all
parties hereto and their respective heirs, suvlicessors, and as-
signs, all tenants and their subtenants and assigis, and all sub-
sequent owners of the Premises and all successory, transferees
and assignees of Assignee and all subsequent holders ~of the Note

and Mortgage.

18. Additional Rights and Remedies. 1In addition to. bdbut not
in lieu of, any other rights hereunder, Assignee shall have the
right to institute suit and obtain a protective or mandatery, in-
junction against Assignor to prevent a breach or default, or to
enforce the observance, of the agreements, covenants, terms, and

conditions contained herein.

1%, Severability. If any provision of this Assignment or
the application thereof to any entity, person, or circumstance
shall be invalid or unenforceable to any extent, the remainder of
this Assignment and the application of its provisions to other
entities, persons, or circumstances shall not be affected thereby
and shall be enforced to the greatest extent permitted by law.

20, Third Party Beneficlaries. It is expressly agreed by
Assignor that this assignment shall not be construed or deemed
made for the benefit of any third party or parties.

reement . This document contains the entire

21. Eﬂ&iiﬁ_ﬂ?‘ &
agreement concerning the assignment of Leases and Rents between
the parties hereto, No variations, modifications, or changes
herein or hereof shall be binding upon any party hereto, unless

-8-
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set forth in a document duly executed by, or on behalt of, such

party.

22. Construction. Whenever used herein and the context re-

the gingular shall include the plural, the plural the

quires it,
singular, and any gender shall include all genders. All obliga-
tions of each Assignor hereunder shall be joint and several.

23. Governing Law. The parties agree that the law of the
State of Illinols shall govern the performance and enforcement of

this Assignment.

' is executed by

LaSalle National Bank, not personally but as Trustee aforesaid,
in the ‘exercise of the power and authority conferred upon and
vested 1. it by the aforesald trust agreement {and said Trustee
hereby répresents that it possesses full power and authority to
execute thies instrument), and it is expressly understood and
agreed that  1othing hereln shall be construed as creating any
liability on/ /said Trustee persconally to perform any covenants
either express or implied herein contalned (except the covenant
relating to the ‘authority of said Trustee to execute this Agree-
ment) all such 1i2bility, if any, being expressly walved with re-

spect to said Trustre,

24, Trustee's Exculpation. This document

25, Beneficiary's FExculpation. Notwithstanding anything to
the contrary contalned In thls Assignment, Assignee acknowledges
and agrees that (1) Kenueth L. Tucker is acting both in his
individual capacity, as a- 2Zo-Owner of the assets formerly owned
by Chicago Ridge Venture and, in a representative capacity as
duly authorized agent for ail other Co-Owners, pursuant to the
terms and conditions of that ‘certain Termination Agreement
Relating to Chicago Ridge Venture and Operating Agreement Among
Co-Owners dated June 30, 1986 (the "Termination Agreement"™) and
(ii) except for the obligations of Kenneth L. Tucker under the
Payment and Completion Guaranty of evrn date herewith in favor of
Assignee, all as more particularly desccibed in said Payment and
Completion Guaranty., it is expressly tnderstood and agreed that
with respect to this Assignment and ‘tne focan none of the Co-
Owners will have any "personal 1liablility" ' as defined in the
Termination Agreement and that ne Co=QOwner is cbligated
personally to pay any amounts which may beccns due hereunder or
under any Loan Document as defined ln that ceftuin Construction
Loan Agreement of even date herewith by and betweea Assignor ang
Assignee {the "Loan Agreement”), all such "personal liability",
as defined in the Termination Agreement, being expre sly waived
by Assignee and by any party now or hereafter claimiig any right
or security hereunder and so far as the Co-Owners.e#ad their
successors and assigns are concerned, Assignee shall lOck ‘solely
to any one or more of the following for said payment:/f{a} the
Project (as defined in the Lecan Agreement) and the rents,.}ssues
and profits thereof, for payment of any amounts due under’ the
Note; and (b) the payments to be made by the Take-Out Purchaser
(as defined in the Loan Agreement) pursuant to the Purchase
Agreement (as defined in the Loan Agreement)}, including without
limitation the Carson Pirie Bonus Payments (as defined in the
Loan Agreement), and the payments to be made upon exercise of the
Carson Pirie Put Option (as defined in the Loan Agreement}; and
{c) each Co-Owner's percentage interest in the "Former CRV
Assets", as defined in the Termination Agreement, and thz* aggre-
gate funds actually received by any such party from Keaneth L.
Tucker pursuant to the terms of the Termination Agreemont; and
(d) any and all other collateral and security provided under the

Loan Documents to secure the Loan.
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In Witness Whereof, the parties hereto have executed this
Assignment as of the day and year first above written.

ASSIGNOR:

LASALLE NATIONAL BANK
not personally, but as
Trustee aforesaid

—
By <43 -_*_.meﬁrme. ~ __Lf_i;)::*d -

\ Name : wuL ] -
Tltie°1§§gﬂnm1££mmamn2 Title:

i\‘éNNETH r...""rucxzé :as authorlzed

agent as aforesaid

ATTEST: [SEAL]

CT85ELS

-10-
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STATE OF ILLINOIS )

Yy 88S.
COUNTY OF COOK )
Mnrtha A. Bro . ¢« a Notary Public in and for
said CDE Exu n, the State aforesald, DO HEREBY CERTIFY, that
“ ¢ Bek it M President of LASALLE NATIONAL
BANK and ¥IT1tomw 8. DITTog Buniete-> Secretary of

said Bank, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument as such _
President and 8ot bt Secretary, respectively, appeared
before me this day In person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act and ‘as the free and voluntary act of said Bank, for the uses
and purposes therein set forth, and the said Asidrt oo
Secretary then and there acknowledged that ASSISTANT Sron - ’
as custociun of the corporate seal of sald Company, EEE s SrrTx R
corporate /seal of said Company to said instrument as own
free and volqwtary act and as the free and voluntary act of said
Company, for tliecuses and purposes therein set forth.

GIVEN under-'my hand and Notarial Seal this F2 [ day of

S ;t"/f?gzzf , 1987
Tl Low (rcide..

Notary Public

My Commisgsion explres: A A A by A A% g
Theee l 2
et N 4
RN LISH 4
ooy 20U DT e e e 1
P T B Bl
STATE OF ILLINOIS ) ) 4
) SS.
COUNTY OF COOK
-y (—7 ,
1, f?ZJn vf ~ Rk , a Notary rublic in and for said

County, In thé State afokésald, DO HEREBY CERTIFY, that KENNETH
L. TUCKER, personally known to me to be tro same person whose
name is subscribed to the foregoing instrunent, appeared before
me this day in person and acknowledged thac he slgned and
delivered the said instrument as his own free and voluntary act.

Seal tnirf?ii/'day

GIYEN under my hand and Notarial
of _{)r (A , 1987. .

Notary Pub
My Commission expires:
Z///Qa
raNe

This Instrument was prepared - :;i -\-“:I\f
by and after recording should T :
be mailed to:

b

Keith L. Moore

Coffield Ungaretti Harris & Slavin
3500 Three First National Plaza
Chicago, Illinois 60602

(312) 977-4400

-11-
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EXHIBIT A

LEGAL DESCRIPTION

PARCEL 1:

LUT 13 IN CHICAGQO RIDGE MALL J3RD RESUBDIVISION BEING A RESUBDIVISION OF
LOT 1 IN CHICAGO RIDGE MALL RESUBDIVISICN OF LOT 6 OF CHICAGO RIDGE
MALL SUBDIVISION AND LOTS B8 AND 9 IN CHICAGO RIDGE MALL SUBDIVISION,
BEING A SUBDIVISION QOF PART OF THE FRAST 1/2 OF THE NORTH EAST 1/4 OF
SECTION 7, TOWNSHIP 37 NORTH, RANGE 13 EAST OF THE THIRD PRINCIPAL
MERIDIAN, IN COCK COUNTY, ILLINOIS

PARLTL 2:

PERPE AL NON-EXCLUSIVE EASEMENT FOR THE BENEFIT OF, AND APPURTENANT
TO, FARLYL 1 FOR INGRESS AND EGRESS, DELIVERY, PARKING OF VEHICLES,
PASSAGE ANP-ACCOMODATION OF PEDESTRIANS, USE AND OPERATION OF THE
COMMON ARFA - 1LUSE OF AND ABUTMENT TO THE MALL; THE RIGHT OF SELF-HELP IN
PERFORMING CTERTAIN OBLIGATION REQUIRED OF ADJOINING OWNERS, THE RIGHT
TO REPAIR STRUCTURES ON ADJOINING PARCELS; THE USE QF THE ''RING RCADS",
THE RIGHT TO CREACTOCERTAIN ENCROACHMENTS ON ADJOINING BUILDINGS AND
THE INSTALLATION, OPFERATION, MAINTENANCE, REPAIR, REPLACEMENT,
RELOCATION AND REMOVAL OF UTILITY LINES, LIGHTS, SIGNS AND PROTECTIVE
DEVICES CREATED BY THAT CERTAIN CHICAGO-RIDGE OPERATING AGREEMENT
(CROAY AMENDED AND RESTA(ED BY INSTRUMENT DATED DECEMBER 19, 1983 AND
RECORDED ON JANUARY 25, 19547 AS DOCUMENT 26944026 AND THE FIRST
AMENDMENT TO CHICAGO RIDGES AAIENDED AND RESTATED OPERATING AGREEMENT
DATED MAY 1, 1987 AND RECORDED LULY 22, 1987 AS DOCUMENT 87402137, ALL
IN, OVER, ACROSS AND UNDER THE LAND DESCRIBED IN EXHIBIT A-1, PARTS I,
11, IIT AND IV, ATTACHED TO AND OMING A PART OF SAID AMENDED AND
RESTATED OPERATING AGREEMENT RECURED AS AFORESAID, EXCEPT THAT PORTION
OF THE LAND DESCRIBED IN EXKHIBIT A=i AFORESAID, FALLING IN PARCEL 1

HERFKIN,

Permanent Index No. 24-07-216-028 Zfa @/

Northwest Corner of 99th Street and Ridgeland Avenue
Chicago Ridge, Illinois

1296528




