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MORTGAGE and BECURITY AGREEMENT & w8135

THIS MORTGAGE, fhareinafter referred to as this "Mortgage") is
made as of the " day of October, 1987 by and between LASALLE
NATIONAL BANK, a national banking assocciation, not personally but
as Trustee under Trust Agreemant dated September 22, 1987, and
known as Trust 112654 with an address of: Land Trust Department,
135 Scuth LaSalle Street, Chicago, Illinois 60603 (hereinafter
referred to as "Mortgagor”)} and AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, a national banking asscciation with its
principal place of business at 33 North LaSalle Street, Chicago,
Illinois 606950 (herelnafter referred tc as "Mortgagee").

WITNESSETH:

1. DEFINITIONS

1.1 wrerever used in this Mortgage, *Mortgagor’s
Liabilities”" neans any and all of the following: (i) the payment
of any and all ronies, including, but not limited to, the payment,
when due or aeclared due, cof the principal sum thereof and
interest therecn, row and/or hereafter owed or to become owing by
Mortgagor to Mortieayse2 under and/or pursuant to the terms and
provisions of three _certain Notes (hereinafter collectively
referred to as the "Note") each of even date herewith, executead
and delivered by Mortg=ao~r to Mortgagee and payable to Mortgagee
in the principal sums c«f (a) $5,000,000.00 (for acquisition and
site work)}: (b) $4,000,0060 00 (revolving constructicon); and (c)
$6,000,000.00 (for acquisitizn and rehabilitation work) totalling
in the aggregate Fifteen Million and No/100 Dollars
($15,000,000.00) which matures ol or before April 1, 1990, unless
accelerated or extended as proviaed in the Note; (ii) the payment
of any and all other debts, claims, okligations, demands, monies,
liabilities and/or indebtedness (¢f any and every kind or nature)
now and/or hereafter owing, arising, sve or payable from Mortgagor
to Mortgagee under and/or pursuant tc the terms and provisions of
this Mortgage; and (1ii) the payment.<r any and all onther debts,
claims, obligations, demands, monies, liabilities and/or
indebtedness (of any and every kind .or  nature) now and/or
hereafter owing, arising, due or payakls, from Mortgagor to
Mortgagee, howsoever evidenced, created, Incurred, acquired or
owing, whether primary, sBecondary, direct, crntingent, fixed or
otherwise, and arising under and/or pursuant t~ the terms and
provisions of any other agreements, seculr. .ty agreements,
assignments of leases and rents, ilnstruments and/or ascuments now
and/or hereafter executed and delivered by or for 'iortgagor to
Mortgagee, including without limitation that certain <anstruction
Lcan Agreement ("Construction Loan Agreement"”) of ‘even date
herewith by and among Mortgagor, Mortgagee and VMS/MCL Venture, an
Illinois general partnership ("Partnership") (hereinafter (r«ferred
to as the "Other Agreements"). Notwithstanding the foregoing, this
Mortgage shall not sgacure indebtedness in excess of Thirty Million
and No/100 Dollars ($30,000,000.00}.

1.2 Wherever used in this Mortgage, "Mortgagor’s
Obligationa" means the prompt, full and faithful performance,
discharge, compliance and observance by Mortgagor of each and
every term, condition, warranty, representaticn, agreement,
undertaking, covenant and provision to be performed, discharged,
observed or complied with by Mortgagor in this Mortgage, the Note
and/or in the Other Agreemants,

1.3 Wherever used in this Mortgage, "Mortgaged Property"”
means any and all of the fellowing: (1) all of the following
described real estate, and all of Mortgagor’s estate, right, title
and interest therein, whether now owned or hereafter acguired,
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situated, lying and being in the City of Chicago, County of Cook,
state of Illinois, and legally described on Exhibit "A" attached
hereto and made a part hereof (tha "Land"), together with all
buildings, improvements, tenements, easements, hereditaments, and
appurtenances now and/or at any time or times hereafter upon,
belonging or otherwise appertaining to or situated on said real
estate and all heretofore or hereafter roads, alleys, streets and
other public ways abutting said real estate, whether before or
after vacation thereof (hereinafter collectively with the Land
referred to as the "Premisesa"); (ii) all present and future rents,
issues, avails, profits and proceeds under present or future
leases (which are pledged primarily and on a parity with said
Premises and not esecondarily), (hereinafter referred to as the
"Rents") of or from <the Premises, the "YLaeases" and/or the
"Equipment" (both of which terms are hereinafter defined),
howsoever occurring, existing, created or arising; (iii) all
presen’. and future leases, agreemants, tenancies, licenses and
franchisez (hereinafter referred to as the "lLeases"), of or from
the Prenmises and/or the Equipment or in any way, manner or respect
required, syisting, used or usable in connection with the Premises
and/cor the Eyuipment or the management, maintenance, cperation or
business therenf, and all deposits of money as advance rent or for
security under’ sny or all of the lLeases and all guaranties of
lessees’ performances thereunder; (iv) all present and future
Judgments, awards of damages and settlements made as a result or
in lieu of any taking of the Premises, the Equipment and/or the
lLeases, or any part-caeracf, under the power of eminent domain, or
for any damage (whether caused by such taking or otherwise)
thereto; (v) all piresent and future apparatus, machinery,
equipment, fixtures ana /articles of personal property of any and
every kind and nature whatrapever now owned or hereafter acquired
by the Mortgagor, and used . attached to, installed or located in
or on the Premises, or required for use in or on or in connection
with the Premises or the manugement, maintenance, operation or
business thereof and all replacements thereof and accessions
thereto (hereinafter referred tc 48 the "Equipment"), including,
but not limited to, any such item ©f Equipment now or at any time
or times hereafter situated on the Prumises and used to supply or
otherwise deliver heat, gas, air .Ccsnditioning, water, 1light,
electricity, power, plumbing, cefrigeration, sprinkling,
ventilation, mobility, communication, ‘Zacireration, recreation and
all other related or other such services (211 of the immediately
above mentioned iteme of Equipment being -dzemed toc be a part of
the Premises, whether physically attached herato or not); (vi) all
present and future insurance policies in forcse or effect insuring
the Premises, the Rents, the Leases or the Eruinment:; (vii) all
right, title and interest in and to the loan commitment issued by

VMS Realty Partners to VMS/MCL Venture dated Octicber , 1987,
(viii) all present and future sales contracts for portions of the
Premises ("Contractse") and all proceeds, profits,  (asues and

earnest money from the Contracts ("Proceeds") which ‘ac2 pledged
primarily and on a parity with said Premises and not secondarily,
and (ix) all proceeds of each and all of the foregoing.

1.4 Wherever used in this Mortgage, the term "and/or" means
one or the other or both, or any one or all, of the things, events
or persone or parties in connection with which the term is used.

2. CONVEYANCE

2.1 To secure the payment by Mortgagor of Mortgagor’s
Liabilities and the performance by Mortgagor of Mortgagor'’s
Obligations, Mortgagor hereby does MORTGAGE to Mortgagee, its
successors and assigns, forever, the Mortgaged Property for the
purposes and uses set forth in this Mortgage:; provided,
nevertheless, that if Mortgagor, its successors or assigns, shall
satisfy, discharge and otherwise pav to Mortgagee, its successors
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or assigns, in full, Mortgagor’s Liabilities and keep and perform
all of Mortgagor’s Obligations, then this Mortgage shall become
null and void and shall be released at Mortgagor'’s expense.

2.2 This Mortgage shall operate as and constitute a Security
Agreement with respect to that portion of the Mortgaged Property
constituting property or interests in property, whether real or
personal, tangible or intangible, which are subject to the
priority and perfection of security interest provisions of the
Uniform Commercial Code or any similar and applicable 1law,
statute, code or other governing body of law. Therefore, to
secure the payment by Mortgagor of Mortgagor’s Liabilities and the
performance by Mortgagor of Mortgagor’s Obligations, Mortgagor
hereby grants to Mortgagee a security interest in the Mortgaged
Property and Mcortgagor does hereby set over, assign, and transfer
to Mortcayee all of the lLeases and Rentes subject to the terms and
conditions of this Mortgage.

2.3 Mortgagor, within ten (10} days after request by
Mortgagee trerefor, will certify, in writing, to Mortgagee, or to
any proposed wesignee of this Mortgage, the amount of principal
and interest ther owing; and unpaid under the Note and whether
Mortgagor has or saserts any offsets or defenses thereto.

2.4 Mortgagor, immediately upon request by Mortgagee, at
Mortgagor‘s sole experse, will or will cause to be made, executed
and delivered to Mortgegee, in form and substance acceptable to
Mortgagee, all "Documenus" (as hereinafter defined) that Mortgagee
is advised are and/or deems necessary or appropriate to evidence,
document or conclude tirn ) transactions described in and/or
contemplated by this Mortgags ./ the Note or the Other Agreements or
required to perfect or continiie nerfected, as valid encumbrances,
the encumbrances granted herein o> in the Other Agreements by or
for Mortgagor to Mortgagee upon.the Mortgaged Property. As used
in this Paragraph, "Documents" mear.e any mortgage, deed of trust
or similar instrument, assignment cf ‘leases, assignment of rents,
note, security agreement, financiiic, ) statement, assignment of
insurance, loss payable clause, mortgare title insurance policy,
letters of opinion, estoppel letter, - insurance certificate,
appraisal, and any other similar such agreewuents or documents.

3. COVENANTS AND REPRESENTATITNS

3.1 Mortgagor covenants with and represent: “o Mortgagee as
follows:

(1) Mortgagor promptly will pay, or cause t» be paid,
when due or doclared due, Mortgagor’s Liabilities wvnd promptly,
fully and fajithfully will perform, discharge, observe . a'd comply
with each and all of Mortgagor’s Obligations.

(ii) Mortgagor now has and hereafter shall maintdi’i the
standing, right, power and lawful authority to own the Mortgaged
Property, to carry on the business of and operate the Mortgaged
Property, to enter into, execute and deliver this Mortgage, the
Note and the Other Agreements to Mortgagee, to encumber the

Mortgaged Property to Mortgagee as provided herein or in the Other
Agreements and to perform all of Mortgagor’s Obligations and to
consummate all of the transactions described in or contemplated by

this Mortgage, the Note and the Other Agreements.

(iii) The  execution, delivery and performance by

Mortgagor or its beneficlary of and under this Mortgage, the Note
and the Other Agreements does not and will neot constitute a

violation of any spplicable law and does not and will not conflict
with or result in a default or breach of or under, or an
acceleration of any obligation arising, existing or created by or
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under any agreement, instrument, document, mortgage, deed, trust
deed, note, judgment, order, award, decree or other restriction to
which Mortgagor or any of the Mortgaged Property ie or hereafter
shall become a party, or by which Mortgagor or any of the
Mortgaged Property is or heresafter shall become bound, or any law
or regulatory provision now or hereafter affecting Mortgagor or

any of the Mortgaged Property.

(iv) The various other data and infermation relating to
the Mortgaged Property and the operation and business thereof
heretofore and from time to time hereafter delivered by or for
Mortgagor to Mortgagee are and shall ba correct, complete and
accurate in all respects.

{v) Mortgagor or its beneficiary shall timely file all
federal, statz2 and other governmental tax and similar returns
which Mrortgagor or itas beneficlary is required by law to file with
respec’. “to the Mortgaged Property and the operation and business
thereof. All taxes and other sums which are shown to be pavable
under such returns shall be timely and fully paid, and Mortgagor
or its beneliciary shall maintain adegquate reserves in amount to
fully pay «i2 wuch liabilities which hereafter may accrue.

(vi) A} of the Leases and Contracts are or shall be
genuine, in all /rsaspects that they purport to be, free of set-
offs, counterclaims. or disputes and valid and enforceable in
accordance with thei» terms; all parties to the Leases ang
Contracts have and shall have the capacity to contract thereunder:
and except for earnest noney, security deposits and rent being
paid in advance monthly cn the first day of each month provided
for under the lLease, and _ revealed by Mortgagor to Mortgagee in
writing, no advance payméepts have been or shall be made
thereunder,

{(vil) There is no litigation, action, claim or proceeding
pending or threatened (except as d.sclosed in the Loan Agreement)
which might, in any way, manner @ or respect, materially or
adversely affect the Mortgaged Punperty, the operation or the
business thereof, Mortgagee’s encumnr»sinces therecn, the collec-
tibility of the Note, the ability of “crtgagor to repay the Note
or the financial condition of the lortoaged Property or the
operation or business thereof.

(viii) Upon completion of the Toprovements on the
Premises, Mortgager and the Mortgaged Propesty will possess and
hold and shall thereafter maintain adequate prropsrties, interests
in properties, leases, licenses, franchisesg, rights and
governmental and other permits, certificates consents and
approvals to conduct and operate the business of /ch: Mortgaged
Property. None of the foregoing contain or shall contzin any term
or condition that is materially burdensome to said Luvsiness or
different then those of the foregoing possessed or held »y other
parties conducting or operating a4 similar business.

{ix) There does not exist and hereafter there shall not
arise any default or breach of or under any agreement, instrument
or document for borrowed money by which Mortgagor or the Mortgaged
Property is bound or obligated.

(x) The location, existence and use of the Premises and
the Equipment are and Bhall remain in compliance with all
applicable laws, rules, ordinances and regulations, including, but
not limited to, building and zoning laws, and all covenants and
restrictions of record.
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(xi) Mortgagor is and shall remain in peaceful
possession of and will forever warrant and defend the Mortgaged
Property from and against any and all claims thereon or thereto of

any and all parties,

(xii) Thare are no Hazardous Materials (hereinafter
defined) presently located in or near the Premises (other than
asbestos which will be removed on or before Dec 15, 1988) 7 the

Premises are not now being used for any activities invelving the
use, generation, storage, treatment or disposal of any Hazardous
Materials; and the Mortgagor will not place or permit to be placed
any Hazardous Materials on or near the Premises; provided,
however, Mortgagor will be placing building materials on the
Premises necessary for the construction of the buildings and other
improvements described in the Construction Loan Agreement.
Mortgagor represents that it will properly store and dispose of
all building materials (some of which may be classified as
Hazardoua: Materials) and shall bring on to the Premises only those
materiaiz required for the construction. The present users of
the Preriras have palinting operations and may handle, store and
dispose of Hazardous Materials, all in compliance with applicable
laws and o-dinances. Hazardous Materials, for purposes of this
Mortgage, menns and includes any hazardous, toxic or dangerous
waste, substance or material specifically defined as such in (or
for purposes of) the Comprehensive Environmental Response
Compensation an?2 Liability Act, so~called "Super fund" or
"Superlien” law or uny other federal, state or local statute, law,
ordinance, code, 1., order or regulation regulating, now or
hereafter relating to, or imposing liability or standards of
conduct concerning any | hazardous, toxic or dangerous waste,
substance or material, ard, specifically identified and known to ke
a hazardous, toxic or <Z7zagerous waste, substance or material

("Environmental RegulationoV).

(xiii) Mortgagor wili rave and hold Mortgagee harmless of

and from any and all damage, loss, cost and expense, including,
but not limitea to, reasonapL.e attorneys”’ fees, costs and

expenses, incurred by reason of cr arising from or on account of
or in connecticon with any suit ors / rroceeding, threatened, filed
and/or pending, in or to which Mortgrcee is or nay become or may
have to become a party by reason of, or arising from, or on
account of, or in connection with Mcicgaagor’s Liabilities, this
Mortgage, the Note or the Other Agreemencs. Mortgagor will also
save and hold Mortgagee harmless of and Sroin any and all damage,
loss, cost and expense including but not’ fimited to reascnable
attorneys’ fees, costs and expenses incurred by reason of or
arising from failure of the Premises to/ comply with the

Environmental Regulations.

3.2 Mortgagor covenants with and represents to/Mcrtgagee thac
Mortgagor is lawfully seized, possessed and the ownecr of and has
good and indefeasible, marketable fee-simple tillee to the
Mortgaged Property, free and clear of debts, exceptions - security
interests, assessments, and all other types of ercumbrances
(hereinafter referred to as the "Encumbrances") excepu those
matters of record approved in writing by Mortgagee.

3.3 Mortgagor covenants with and represents to Mortgagee as
follows:

(i) Mortgagor will not change the use or character of
or abandon the Mortgaged Property and at all times hereafter shall.
kxeep the Mortgaged Property in good conditjion and repair and will’
not commit or suffer waste and will make all necessary repairsy..
replacements and renewals (including the replacement of any itemsa,
of the Eqguipment) to the Mortgaged Property sc that the value and.
operating efficiency thereof shall at all times hereafter be ,
maintained and preserved. Except for removal of certain existing

improvements as per the Plans and Specifications previously




UNOFFICIAL,GORY . ,

approved or to be approved by Mortgagee, Mortgagor shall not
remove any fixture or demolish any building or improvement located
in or on the Premises. Mortgagor shall pay for and complete,
within a reasonable time, any building or improvement at any time
in the process of erection upon the Premises, shall refrain from
impairing or diminishing the value of the Mortgaged Property and
shall make no material alterations to the Mortgaged Property which
in the opinion of Mortgagee diminishes its value, and promptly
shall repair, restore or rebuild any building or improvement now
or hereafter on the Premises which may become damaged or destroyed
(provided Mortgagee makes the insurance proceeds, if any,
available toc Mortgagor for restoration). Mortgagor shall comply
with all requirements of law and all municipal ordinances
governing the Mortgaged Property and the use thereof. Mortgagor
shall permit Mortgagee, and its agents, upon demand, to have
access co, and to inspect the Mortgaged Property at all reasonable

times.

(i) Mortgagor promptly shall pay and discharge, as and
when due a;id payable, before any penalty attaches, all charges,
impositions, " Jevies, assessments and taxes (whethexr general,
special or otharwise), water charges, sewer service charges and
all other municipal or governmental charges impositions, levys,
assessmentas and *taxes of any kind or nature that may he at any
time levied, asgessed or imposed upon or against the Mortgaged
Property, or any pa 't therecf, and shall deliver to Mortgagee
duplicate receipts eaviZoncing payment thereof at least ten (10)
days before delinguency. To prevent default hereunder, and B8O
long as Mortgagor is not in default hereunder, under the Note or
the Other Agreements, i, the event of a daisputed charge,
imposition, levy, claim, fewand, assessment or lien, Mortgagor
shall be permitted to contes: same 80 long as Mortgagor shall (A)
contest, in good faith and 2c |its sole cost and expense, the
exiztence, amount or validity _of any such charge, imposition,
levy, claim, demand, assessment or lien which, if unpaid, might
result in or permit the creation of a 1lien on the Mortgaged
Property, by appropriate legal proceedings which shall operate
during the pendency thereof to prevernc /1) the collection or other
realization upon said charge, iwmposation, levy, claim, demand,
assessment or lien, (2) the sale, forreiture or loss of any part
of the Mortgaged Property to satisfy tho ssme or pay damages on
account thereof, and (3) any interferericz with the use or
occupancy of the Mortgaged Property or any pact thereof, (B) give
written notice to Mortgagee of the intentior. of Mortgagor tc
proceed with a contest, such notice to specify the nature and
amount of the charge, imposition, levy, claim, demand, assessment
or lien tc be contested, as may be appropriate, and {C} post with
Mortgagee or with a title ineurance company l.ceased to do
business in Illincis and reasonably acceptable o  *Mortgagee,
security acceptable to bond over such charge, imposiftion, levy,
claim, demand, assessment or lier. Upen payment /in  full,
performance, settlement, release or other complete discrarge or
satisfaction of the charge, Jimposition, 1levy, claim, -gemand,
assessment or lien that has beén contested as provided herein, any
balance of the funds deposited as provided herein as a condition
to the right to prosecute such contest and not utilized in
effecting such payment shall be paid to Mortgagor, without
interest. Mortgagor agrees that each contest hereunder shall be
promptly prosecuted to a final conclusion. Mortgagor further
agrees to pay, and save Mortgagee harmless against, any and all
lcosses, Jjudgments, decrees and costs (including all attorneys’
fees and expenses) in connection with any such contest and will,
promptly with the final settlement, compromise or determination of
such contest, fully pay and discharge the amounts which may be
levied, assessed, charged or imposed or be determined to be
payable therein or in connection therewith, together with
penalties, fines, interests, costs and expenses thereof or in
connection therewith, and perform all acts the performance of
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which shall be ordered or decreed as a result thersaof,. No such
contest shall eubject Mortgagee to the risk of any loss, damage,
civil 1liabiiity or criminal 1liability. In the event Mortgagor
shall fail to contest the validity of any charge, imposition,
levy, claim, demand, assessment, or lien and give security to
Mortgagee or a title insurance company, as afcoresaid, to insure
payment thereof as hereinabove permitted, or having commenced to
contest the same and having given such security, shall fail to
prosecute such contest with diligence, or shall fail to have the
same released and satisfy any 3Jjudgment rendered thereon, then
Mortgagee may, at its election (but shall not be ragquired to Qo
so), remove or discharge the same by paying said charge,
imposition, 1levy, c¢laim, demand, assessment or 1lien, or any
Judgment resulting therefrom, in full without obligation to verify
the validity therecof (or, in its scle and absclute discretion, to
settle or compromise the same), and any amounts advanced by Mort-
gagee for such purposes shall be an additicnal indebtedness due
under ‘tiie Note and secured hereby and due Mortgagee and payable
immediatal:y upon demand, with interest thereon at the bDefault
Interest ar  defined in the Note. If Mortgagee is required by
legislative snactment or Judicial decision to pay the United
States of ‘“siwerica, the State of Illinois or any political
subdivision therecof, any charge, imposition, assessment, levy or
tax on the Mortyizged Property (or on any interest therein}, this
Mortgage, the Ot!:er Agreements or Mortgagor’s Liabilities, all of
Mortgagor‘’s Liabilicies shall become and be due and payable, at
the election of Mortoagee, thirty (30) days after the mailing of
notice of such electien to Mortgagor; provided, however, said
election and right to (elect will be unavailing and this Mortgage,
the Note and the Other 2gr=sements will be and remain in full force
and effect as though e3.4 law had not been enacted or said
decision had not Dbeen rend:red if, notwithstanding such law or
decision, Mortgagor lawful, may pay such charge, imposition,
assessment, levy or tax to or - Jor Mortgagee and does, in fact,
pay, when payable, such chargz:, imposition, assessment, levy or
tax. Notwithstanding the foregoing, Mortgagor shall have no
obligation to pay any income or profit tax that is or may be
imposed upon Mortgagee as a consefusnce of its general business
activities, including the receipt of interest or other charges
under the Note, this Mortgage and the Olher Agreements. If at any
time the United States of America sh&ll r=quire internal revenue
stamps to be affixed to this Mortgage, the Note or the Other
Agreements, Mortgagor will pay for the -are, together with any
interest or penalties imposed in connection ‘.herewith.

(iii) Mortgagor shall keep the Mortgagyed Property free
and clear of all Encumbrances (including, but not limited to,
mechanics liens and other similar liens or claisas for liens) of
any and every kind and nature, except those described ..n Paragraph
3.2 above, shall promptly pay or cause to ke paid, ac-8.dd when due
and payable or when declared due and payable, any ‘indebtedness
which may hecome or be secured by s8s8uch an Encumbiznce and,
immediately upon request by Mortgagee, shall deliver to Mrrtgagee
evidence satisfactory to Mortgagee of the payment and discharge
thereof. To prevent default hereunder, and so long as Mortgagor
is not in default hereunder, under the ©Note or the Other
Agreements, Mortgagor may indemnify Mortgagee, by suitable
performance bond or title insurance endorsement, or by anocther
means reasonably acceptable to Mortgagee, against loss by reason
of such an Encumbrance which Mortgagor may desire, in good faith,
to contest, and Mortgagor shall comply with the provisions of
3,3(ii) hereof relative to contesting charges, liens, etc. If, in
accordance with the terms of this Mortgage, Mortgagee makes
payment of any such Encumbrance, Mortgagee shall be subrogated to
the rights of such claimant notwithstanding that the Encumbrance
may be released of recorad.

[ 9 (NN
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{iv) Mortgagor shall not, at any time or times
hereafter, pledge, hypothecate or otherwise encumber all or any
portion of the Mortgaged Property or Mortgagor’s interest therein,
nor shall the beneficiary of Mortgagor pledge, hypothecate or
encumber all or any portion of its beneficial interest 1in
Mortgagor, nor shall any general partner or general partners of
the beneficiary of Mortgagor pledge, hypothecate or otherwise
encumber all or any portion of ite or their partnership interest
in said beneficiary of Mortgagor; provided, however, VMS Embassy
Club, Inc., shall be permitted (a) to pledge its partnershap

interest to VME Realty Partners to secure a $3,000,000.00 loan,
and (k) to assign its partnership interast to any partnership or

joint venture having VMS Realty Partners is its managing general
partner. Without the prior written consent of Mortgagee,
Mortgagor shall not sell or otherwise transfer all or any portion
of the ‘rfortgaged Property or Mortgagor’s interest therein, nor
shall chc. beneficlary of Mortgagor sell or otherwise tranasfer all
or any portion of its beneficial interest in Mortgagocr, nor shall
any general)  partner or general partners of the beneficiary of

Mortgagor s2ll cor otherwise transfer all or any portion of its or
their genexr L partnership interest in the beneficiary of

Mortgagor.

{(v) Aldl present and future items of fixtures,
equipment, furnishirgs or other tangible personal property owned
by Mortgagor (whether .or not constituting a part of the Mortgaged
Property) related or. /necessary to or used or usable in connection
with any present or / future building or imprevement on the
Premises, or the operaticn or busineass thereof, are and will be
owned free and clear of &l Encumbrances except those permitted in
Paragraph 3.2 above and (Mortgagor will not acquire any such
property subject to any Ercumbrance except those Encumbrances
permitted in Paragraph 3.2 abrve, wWithin five (5) days after
request by Mortgagee, Mortgajjor will execute and deliver to
Mortgagee a security agreement zmi financing statement, in form
and substance acceptabhle to Mortgaose, covering all such property.

(vi) With respect to the 4rrtgaged Property and the
operation and business thereof, Mortgagcr will keep or cause to be
kept proper books and records, presgared in accordance with
generally accepted accounting principler «onsistently applied.
Mortgagee shall have the right to examine -suid books and records
at any time or times hereafter upon demard. and with at least
twenty four (24) hours prior notice, but onXy during customary
business hours. Within ninety ({90) days afte. ~he end of each
fiscal year hereafter of the operation and' kusiness of the
Mortgaged Property, Mortgagor shall deliver to Mortgagee an annual
operating statement of income and expenses and an znnnual balance
sheat of assets and liabilities of said operation and %voiness for
the fiscal year just ended, which statement must be signed and
certified as true, correct and accurate by Mortgagor 4> by the
general partner of the beneficlary or beneficiaries of Mortgagor.
Within thirty (30) days after the end of each quarter herealfier of
the operation and business of the Mortgaged Property, Mortgagor
shall deliver to Mortgagee a guarterly operating statement of
income and expenses and a guarterly balance sheet of assets and
liabilities o©of said operation and business for the guarter 3just
ended, which statement must be 8Bigned and ceartified as true,
correct and accurate by Mortgagor or by the managing general
partner of the beneficiary of Mortgagor.

3.4 If Mortgagor, immediately after written demand
“rom Mortgagee: at any time after completion of the "“Improve-
nents” (as said term is defined in the Construction Loan
tgreement") shall neglect or refuse to keep the Mortgaged Property
in good operating condition and repair or to replace or maintain
the same as herein agreed; or shall fail to pay the premiums for
the insurance which is required to be maintained hereunder, shall

GPISECLS
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fail to pay and discharge all Encumbrances as herein agreed, or
otherwise defaults in the performance of Mortgagor’s Obligations,
Mortgagee, at its sole election, may c¢ause such rapairs or
replacements to be made, obtain such insurance, pay sBuch
Encumbrances or perform such Obligations. Any amounts paid by
Mortgagee in taking such action, together with interest thereon at
the Default Interest Rate, as defined in the Note, from the date
of Mortgagee‘’s payment thereof until repaid by Mortgagor to
Mortgagee, shall be due and payable by Mortgagor to Mortgagee upon
demand, and, until paid, shall constitute a part of Mortgagor’s
Liabilities secured by this Mortgage. Notwithstanding the
foregoing, such advances by Mortgagee shall not be deemed to
relieve Mortgagor from any default hereunder or impair any right
or remedy consegquent thereon. The exercise of the right to take
such action shall be optional with Mortgagee an.d not obligatory
upon Mortgagee and Mortgagee shall not in any case be liable to
Mortgaogl_Lr for failure or refusal to exercise any such right. In
making any. payments pursuant to the exercise of any such right,
Mortgagee way rely upon any bills delivered to it by Mortgagor or
any such pzyae and shall not bhe liakle for any failure to make
payments in arv amounts other than as set forth in any such bills.

3.5 Notwirznrtanding anything contailned herein, Mortgagee
shall not be olliqated to perform or discharge, and does not
hereby undertake. o perform or discharge, any obligation, duty or
liability of Mortgaco), whether hereunder, under any of the Leases
affecting the Mortgay~sd Property, under any contract relating to
the Mortgaged Property rr otherwise, and Mortgagcr shall and does
hereby agree to indemnify against and hold Mortgagee harmless of
and from: any and all llacility, loss or damage which Mortgagee
may incur under or witiy respect to any portion of rights
hereunder: and any and all ¢izims and demands whatsoever which may
be asserted against it by reason of any alleged obligation or
undertaking on its part to perforn or discharge any of the terms,
covenants or agreements containsd in any of the contracts,
documents or instruments affectinho .any portion of the Mortgaged
Property or effecting any rights "of the Mortgagor thereto.
Mortgagee shall not have responsibiiity for the control, care,
management, or repair of the Mortgaged rroperty or be responsible
or liable for any negligence in the managzment, operation, upkeep,
repair or control of tha Mortgaged Proper’y or be responsible cor
liable for any negligence in the mahagement, operation, upkeep,
repalr or control of the Mortgaged Property essulting in loss or
injury or death to any tenant, licensee, emp’ovee, stranger or
other person. No liability shall be enforced o asserted against
Mortgagee in its exercise of the powers herein granted to it, and
Mortgagor expressly waives and releases any (such liability:
providedq, however, nothing in this sentence Blall relieve
Mortgagee of liability arising from ite grose negligen:e. Should
Mortgagee incur any such liability, loss or damage urdisr any of
the leases affecting the premises or under or by reason /barecf, or
in the defense of any claims or demands, Mortgagor agrees to
reimburse Mortgagee immediately upon demand for the fulli/ amount
thereof, including costs, expenses and attorneys’ fees.

3.6 Mortgagor and Mortgagee acknowledge and agree that in no
event shall Mortgagee be deemed toc be a partner or joint venturer
with Mortgagor or any beneficiary of Mortgagor. Without
limitation of the foregolng, Mortgagee shall not be deemed to be
such a partner or joint venturer on account of its beconming a
mortgagee in possession or exercising any rights pursuant to this
Mortgage or pursuant to any other instrument or document
evidencing or securing any of the indebtedness secured hereby, or

otherwise.
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4, TAXES, INSURANCE AND CONDEMNATION

4.1 (A} Mortgagor, at all times, shall keep and maintain
the Mcortgaged Property fully insured (without co-insurance)
against loss or damage by, or abatement of rental income resulting
from, fire and extended coverage, malicious mischief and
vandaliesm, and such other hazards, casualties and contingencies as
Mortgagee, from time to time, may reguire in companies, form,
amountse and for such pericds as is satisfactory te Mortgagee, but,
in any event, for not less than the greater of the outstanding
principal balance of the Note and the full replacement value of
the Mortgaged Property, and all completed improvements, fixtures
and equipment from time to time on the Land, without deduction for
depreciation. Without limiting the generality of the foregoing,
such policleas shall include during construction of the

improvements on the Land:

(i) Builder’s Risk Insurance on all "all risk" basis
for 100% ~f the insurable value of all construction work in place
or in prcarees from time to time, insuring the improvements in the
Land, inclid- .ng materials in storage and while in transit, against
loss or damagye by fire or other casualty, with extended coverage,
vandalism andwalicious wmischief coverage, bearing replacement
cost and agreed emount endorsements;

{(ii) Comprizhensive general liability insurance,
including "X", "C"ead "U" coverage, 1in an amount not less than
$3,000,000 for injury fo or death of one person and $5,000,000 for
injury to or death of moras than cne person: and

(iii) Beller ana Machinery Insurance when such fixtures
and equipment, if any, are-cunnected and ready for use.

All such policies and rerewals thereof (hereinafter referred
to as the "policies") shall .-cantain, in form and substance
acceptable tc Mortgagee, standaid mortgagee loss payable clauses
naming Mortgagee as "“"Mortgagee", us well as a standard waiver or
subrogation endorsement and a raaplacement Cost Endorsement”
together with an "agreed amount endoraszment" sufficient to prevent
Meortgagor from being deemed a co-insurer and shall be delivered,
as issued, to Mortgagee, with premiums thorefor paid in full by
Mortgagor. Mortgagor shall also kee> in effect rent loss
insurance and/or buginess interruption insdrance. All policies
shall provide that they are non-cancellable oy the insurer without
first giving at leagt thirty (30) days priol written notice to
Mortgagee of any intended cancellation. Morvgyagor will glve
immediate written notice to Mortgagee of any loss (¢r damage to the
Mortgaged Property caused by any casualty. In -~ase of policies
about to expire, Mortgagor will deliver to and desposit with
Mortgages renewal policies not less than thirty (30) .“svs prior to
the respective dates of expiration. Mortgagor will deliver and
deposit with Mortgagee receipts for the payment of tihz, current
annual premiums on all policies. In the event of foreclrsure of
this Mortgage or assignment hereof by Mortgagee or transfer of
title to the Mcrtgaged Property in extinguishment of Mortgagor’s
Liabilities, all right, title and interest of Mortgagor in and to
any peolicies then in force shall pass to the purchaser, grantee or

assignee.

(B) (i) In case of loss or damage in excess of twenty five
thousand dellars ($25,000.00) by fire or other casualty full power
is hereby conferred on Mortgagee:

(a) to settle and compromise all claims; under all
policies;

(P) to demand, receive and receipt for all monies
becoming due and/or payable under all policies;
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(c) to execute, in the name of Mortgagor or in the
name of Mortgagee, any proofs of loss, notices or other
instruments in connection with all claims under all

policies; and

(d) to assign all policies to any holder of
Mortgagor’s Liabilities or to the grantee of the
Mortgaged Property in the eveént of the foreclosure of
this Mortgage or other transfer of ¢title to the

Mortgaged Property.

(ii) The Mortgagee, shall have the option of determining
whether the insurance proceeds shall be applied in reduction of
the Mortgagor‘’s Liabilities, whether due or not, or be held by
Mortgagee without any allowance of interest and used to reimburse
Mortgacoy for the cost of rebuilding or restoration of buildings
or imprcvements on the Land. If Mortgagee elects to make the
proceeds’ =mvailable for rebuilding or reastoration, such proceeds
shall be wade available in the manner and under conditions that
Mortgagee rav require, including but neot limited to the following:

) befora Mortgagor commences such alteration,
reconstruction, repair or restoration plans and
specifications therefor, prepared by a licensed engineer
or architerst reasonably satisfactory toc Mortgagee shall
be submittael to Mortgagee for written approval:

(b) an estimate of the cost of the proposed work,
certified to Ly -said architect or engineer;

(c) wsatisfactory evidence of sufficient
contractor’s compi:=iiensive general 1liability insurance
covering the Mortyaged Property, Mortgagor and
Mortgagee, together wiith such builder’s risk insurance
as shall reasonably be <oquired by Mortgagee;

(a) a performance »ad payment bond reascnably
satisfactory in form and sukstance to Mortgagee;

(e) such other securit,” as Mortgagee may reguire
to insure payment for the compieticon of all such work

free and clear of all liens:

{£) Mortgagee, or such othor 'varty as shall be
reasonably acceptable to Mortgariee {said party
hereinafter referred to as the '"Depositary") shall hold
and disburse the proceeds of the policias in accordance
with the terms hereof. If the estiraved cost of
completion exceeds the amount of insurap>s proceeds
available, Mortgagor shall immediately depori' .with the
Depocsitary, in cash, the amount of such estiria’ed excess
cost;

(g) Mortgagor shall diligently pursue the
alteration, reconstruction, repair or restoration of the
Mortgaged Property, or such portion thereof as shall
have been damaged, in a good and workmanlike manner
using only high quality workmen and material. The
buildings and improvements shall be 8o restored or
rebuilt so as to be o©of at least egqual wvalue and
substantially the same character as prior to such damage
or destruction.

{h) The Depositary shall pay out construction
funds from time to time on the written direction of the
Mortgagee provided that the Depositary and Mortgagee
shall first be furnished with such wailvers of 1lien,
contractors and subcontractors sworn statements and

oL IERELS
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such other evidence of cost and payments as they
require s> that they can verify that the amounts

disbursed from time to time are represented by completed
and in-place work, and that said work is free ang

clear of possible mechanics’ or materialmen’s liens.

{i) No payment made prior to the completion of
the work shall exceed ninety percent (90%) of the value
of the work completed and in place from time to time and
at all times, the undisbursed balance remaining in the
hands of the Depositary shall be at least sufficient to
pay for the cost of completion of the work free and
clear of liens; any deficiency from time to time shall
be pald inte the Depositary by Mortgagor immediately
after written request therefor.

{1) Mortgagee shall be reimbursed from the
proceeds, or by Mortgagor for <costs incurred by
Mirtgagee with respect to making the proceeds available
irr) rebuilding or restoration. Mortgagor shall pay all
cos*s and fees of the Depcsitary, if any.

(. Any surplus insurance proceeds remaining with
the Depozitary after payment of such cost of alteration,
reconstruction, repair or restoration, shall be paid
first on a cdollar-for-dollar basis, to the Mortgagor to
the extent ‘Mortgagor theretofore had deposited ite own
funds on account of such work with the Depositary, and
the balance, if any, to be paid, at the election of
Mortgagee, as A rnayment on account of the Mortgagor’s
Liabilities, or to Mortgagor.

{C) Mortgagor shall pay ir-ediately when due and payable and
prier to the date when the fam2 shall become delinguent, all
general and special taxes, sgp=cial assessment, water charges,
sewer services charges and other “‘nxes, fees, liens and charges
now or hereafter levied or assasred or charged against the
Mortgaged Property or any part tasreof or any improvements
thereon, including those heretofore dva and to furnish Mortgagee
with the original or duplicate receipts tlierefore.

4.2 (i) The Mortgagor immediately upor obtaining knowledge
of the institution of any proceeding for the- condemnation cof the
Mortgaged Property, or any portion thereof, tchull notify Mortgagee
of the pendency thereof. All awards now or hoerzafter made by any
public or gquasi-public authority to or for ©che benefit of
Mortgagor in any way, manner or respect affecting, arising from or
relating to the Mortgaged Property, or any porticr thereof, by
virtue of an exercise of the right of eminent domain by such
authority (incliuding, but not limited to, any awara . for taking
title, possession or right of access to a public way, /o for any
change of drade of streets affecting the Mortgaged (Property)
hereby are assigned to the Mortgagee as additional secur.ity for
the payment of Mortgagor’s Liabilities (and for such purpose,
Mortgagor hereby grants to Mortgagee a security interest therein}.

{ii) Mortgagee may at 1its option, commence, appear in
and prosecute in its own name, &any action or make any compromise
or settlement, in connection with such condemnation, taking under
the power of eminent domain or sale in lieu thereof, if the award
in question is twenty five thousand dollars ($25,000.00) or more.
Mortgagee shall and hereby is authorized, directed and empowered
to ceollect and receive the proceeds of any such awards from the
authorities waking the same and to give proper receipts therefor
(in Mortgagor‘’s name, in Mortgagee’s name or in both names), and
at Mnrtgagee’s so0le option shall either (a) use the same, or any
part thereof, to replace, repair or restcre any or all of the
Mortgaged Property to a condition satisfactory to Mortgagee
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consistent with the procedure to be used with respect to the use
of insurance proceeds as provided ln Paragraph 4.1(B) hereof, with
the balance thereof, if any, to be applied to Mortgagor'’s
Liabilities, whether or not matured and without affecting the
amount or time of subsequent installment payments required to be
made by Mortgagor to Mortgagee under the Note, or (b) apply the
proceeds to the Mortgagor’s Liabilities.

(iii) Mortgagor, immediately upon request by Mortgagee,
shall make, execute and deliver and/or cause toc be made, executed
and delivered to and/or for the benefit of Mortgagee any and all
assignments and other instruments sufficient to assign, and cause
the payment directly to Mortgagee of, all such awardse, free And
clear of all Encumbrances except those Encumbrances permitted in
Paragraph 3.2 above. Notwithstanding any taking by eminent
domain, ‘alteration of the grade of any street or other injury to
or decrease in value of the Mortgaged Property by any public or
gquasi~pukiic authority or corporation, Mortgagor shall continue
to pay all of the Mortgagory’s Liabilities, as and when due and
payable, until any such award or payment shall have been actually
received by Mortgagee, and any reduction in Mortgagor’s
Liabilities rernlting from the application by Mortgagee of such
awarad cor payment as herein set forth shall be deemed to take
effect only on clre date of such receipt. If, prior to the receipt
by Mortgagee or svch award or payment, the Mortgaged Property
shall have been sl .con foreclosure of this Mortgage, Mortgagee
shall have the rigrc to receive such award or payment to the
extent of any deficiescy found to be due upon such sale, with
lagal interest thereon. and of the reasonable attorneys’ fees,
casts, expenses and dirfbursements incurred by Mortgagee in
connection with the cellecii>n of such award or payment.

4.3 (i) Upon request of ™ortgagee, Mortgagor shall deposit
with Mortgagee on the first is:) day of each month thereafter
until Mortgagor’s Liabilities aze fully paid, a sum egual to one-
twelfth (1/12) of (a) one hundrac and fifteen percent (115%) of
the total annual impositions, levies, taxes and assessments
arising with reapect to the Mortgageu Property for the most recent
ascertainable tax year and (b} <rle total amocunt of annual
premiums for all policles required to ke obtained and maintained
by Mortgagor pursuant to this Mortgags with respect to the
Mortgaged Praperty. Subject to the provisimsns of this Paragraph
and provided that Mortgagor is not then in/Adafault in the timely
payment of any installment of principal, inte:szst or other monies
due or declared due under the Note and an Eve it of Default does
not exist under this Mortgage, or the Other Acreements, after
written notice from Mortgagor, Mortgagee shall ©ay, when and to
whom due and payable under applicable centracts or “law, to and
including the date upon which the final inastallment naynent of
principal and interest on the Note is due and payakiz. to the
extend only of funds so deposited by Mortgagor, zli: of the
aforesaid impositions, levies, taxes and agreusnments.
Notwithstanding the foregoing, Mortgagee does not hereb! assume
any of Mortgagor‘’s obligations under saild contracts or l1aws to
makxe such payments and ncthing contained herein, in the Note or
the Other Agreements shall require Mortgagee to perform any such
obligations of Mortgagor except for the making of the aforesaiad
payments in accordance with the subject to the above specified
tarms. Upon occurrence of a default under the Note, this
M>srtgage, or the Other Agreements, Mortgagee shall not be
obligated to make such payments, but, at its sole election and in
its sole discretion, may make any or all of such payments.

(ii) If the deposits required by Sub~Paragraph (i) above and,
if applicable, Sub-Paragraph (iii) and (iv) below, are
insufficient +to pay the impositions, 1levies, taxes and/or
assessments and/or premiums for which they are provided, on or
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bafore thirty (30) days before the same shall become due and
payvable Mortgagor shall deposit with Mortgagee such addit ional
monies as are necessary to pay, in full, such obligations.

(1iii) If requested by Mortgagee, Mortgagor, concurrently
with the disbursement of the lcan evidenced by the Note, shall
deposit with Mortgagee an amount of money, which together with the
aggregate of the monthly deposits to be made pursuant to Sub-
Paragraph (i) (a) above, shall be sufficient to pay, in full, the
total annual impositions, levies, taxes and assessments estimated
by Mortgagee to become due and payable with respect to the
Mortgaged Property for the current tax Yyear not yet due and
payable. Mortgagee shall hold such deposit without interest and
shall use the same to pay, when due, any installments of such
obligations (general, special or otherwise} next coming due,

(iv) If requested by Mortgagee, Mortgagor, concurrently with
the dislursement of the loan evidenced by the Note, shall deposit
with Morty~ngee an amount of money, which together with the
aggregate of the monthly deposits to be made pursuant to Sub-
Paragraph (i)(b) above becoming due prior to the date on which the
next annual ‘jagurance premium payments become due and payable,
shall equal ona hundred and fifteen percent (115%) of the most
recent total annual insurance premium payments.

(v) Upon the rcucurrence of an Event of Default hereunder,
Mortgagee, at its optiwn and in its sole discretion, may apply any
monies held pursuant to Sub-Paragraph (i) and (iii) above on
account of any of Mortcagor’s Liabilities, in such order or
pricrity as Mortgagee may elect,.

(vi) Upon payment, in full, of Mortgagor’s Liabilities,
Mortgagee shall deliver any reasa.ning of the aforesaid deposits to
Mortgagor or the then owner of the Mortgaged Property.

(vii) All of the aforesa.d deposits hereby are pledged,
as additional security for the paywsunt of Mortgagor’s Liabilities
(and for such purpose, Mortgagor hlhe.sby dgrants to Mortgagee a
security interest therein), to be apnlied by Mortgaygee for the
purposes hereinabove set forth and snall)- not be subject to the
control of Mortgagor: provided, however, that Mortgagor shall not
be liable for failure tc pay, when due;, ‘any such impositions,
levies, taxes or assesaments or premiums uiless Mortgagor, prior
to the occurrence of an Event of Default, 824l have delivered to
Mortgagee appropriate evidence of bills therefr: .

5. LEASES, RENTS AND SALES CONTRACTS

5.1 So long as there shall not have occurred. #.a- Event of
Default under this Mortgage, Mortgagor shall have tna-right to
collect all of the Rents arising from the Leases, or- Trenewals
therecf, and Proceeds from Sales Contracts and shall held the
same, in trust, to be applied first to the payment of all
impositions, levies, taxes, assessoments and other charges upon the
Mortgaged Property, secondly to the cost of the maintenance of
insurance policies upon the Mortgaged Property required hereby,
thirdly to the maintenance and repairs required hereby and lastly
to the payment of Mortgagor’s Liabilities then due and pavyable,
bpefore using any part of the Renta or Proceeds for any other
purposes.

5.2 At all times, any of Mortgagee’s agents shall have the
right to verify the validity, amount or any other matter relating
to any or all of the lLeases, by mail, telephone, telegraph or
otherwise, in the name of Mortgagor, Mortgagee, a ncminee of
Mortgagee or in any or all of said names.

=-l]14-
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5.3 Unless Mortgagee notifies Mortgagor thereof in writing
that it dispenses with any one or more of the following
requirements, Mortgagor shall: (1) promptly upon Mortgagor'’s
receipt of learning thereof, inform Mortgagee, in writing, or any
assertion of any claims, offsets or counterclaims by any of the
obligors of the lLeases or Contracts; (ii) not permit or agree to
any material extension, compromise or settlement or make any
material change or modification of any kind or nature of or with
respect to the Leases or Contracts or the terms thereof outside
the ordinary course of Mortgagor’s business; and (iii) promptly
upon Mortgagor‘s receipt or learning thereof, furnish to and
inform Mortgagee of all material adverse information relating to
or affecting the financial condition of any obligor of the leasges

or Contracts.

5.4, Within fifteen (15) days aftsr demand therefor by
Mortgag:e Mortgagor shall deliver to Mortgagee, in form and
substance .acceptable to Mortgagee, a detajiled aged trial balance
of a&ll tre Leases and such other matters and information relating

thereto as l.ortgagee may regquest.

5.5 Upor. the coccurrence of an Event of Default under this
Mortgage:

(1) Im~ediately upon demand by Mortgagee, Mortgagor
shall deliver to hGortgagee the originals of +the Leases and
Contractse, with apopirpriate endorsement and/or other specific

evidence of assignment thereof to Mortgagee:; which endorsement
and/or assignment shali be in form and substance acceptable to

Mortgagae.

{ii) Mortgagee, cien or at any time or times
thereafter, at its B8Bole e€lection, without notice thereocf to
Mortgagor, may notify any or al’> ¢f the obligors of the Leases and
Contracts that the Laasas and Contracts have been assigned to
Mortgagee and Mortgagee (in its rare, in the name of Mcrtgagor or
in both names) may direct said orijgors thereafter to make all
payments due from them under the Leures and Contracts directly to

Mortgagee.

{(iii) Mortgagor, immediately upza demand by Mortgagee,
irrevocably shall direct all obligors of :he lLeases and Contracts
then and thereafter to make all payments tihan and thereafter due
from them under the Leases and Contracts directly toe Martgagee.

(iv) Mortgagee shall have the right at any time or
times thereafter, at its socle election, without ndtice thereof to
Mortgagor, to enforce the terms of the Leases and Contracts and
obtain payment of and collect the Rents and Procei:ds, by legal
proceedings or otherwise, in the name of Mortgagor, Jarctgagee or
in both names.

{v) All of the foregoing payments and proceeds rcueived
by Mortgagee ghall be utilized by Mortgagee, at its sole eluction
and in its sole discretion, for any one or more of the following
purposes: (a) to be held by Mortgagee as additional collateral
for the payment of Mortgagor’s Liabilities; (b) to be applied to
Mortgagor’s Liabilities’ in such manner and fashion and to such
portions thereof as Mortgagee, at its sole election, shall
Qetermine: (c) to be applied to such obligations of Mortgagor or
the Meortgaged Property or the operation or business thereof as
Mortgagee, at its =Bole election, shall determine appropriate or
warranted under the then existing circumstainces; or (d) to be

remitted to Mortgagor.
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6. DEFAULT

6.1 The occurrence of any one or more of the following
events shall constitute an "Event of Default" under this Mortgage:

(1) Failure of Mortgagor to pay, when due or dQeclared
due, any of Mortgagor’s Liabilities.

(ii) Failure of Mcrtgagor, promptly, fully and
faithfully to eatisfy, perform, discharge, observe and comply with
each and every of Mortgagor’s Obligations, which failure continues
for thirty (30) days after notice; provided, however, 1in the event
the failure by ite nature cannot be cured within said thirty (30)
day period and Mortgagor diligently pursues such cure and does
cure within sixty (60) days, the period tc cure shall extend to

the sixty (60) day period.

(:ii) A petition in bankruptcy is filed by or against
Mortgagor  the beneficiary of Mortgagor or any general partner or
general portners of the beneficiary of Mortgagor (and in the case
of an invroluptary petition in bankruptcy, such petition is not
discharged within 30 days of its filing)}, or a custodian, receiver
or trustee for sy of the Mortgaged Property 1s appointed, or if
Mortgagor, the lweneficlary of Mortgagor or any general partner of
the beneficiary . of Mortgagor makes an assignment for the benefit
of creditore, or if 1t _is or any of them are adjudged insolvent by
any state of fedezsi: court of competent Jurisdiction, or an
attachment or executiornis levied against any of the Mortgaged

Property.

6.2 Upon the occurramce of an Event of Default, Mortgagee,
after notice and demand iascfar as required hereby, in its sole
discretion and at its B8ole election, without notice of such
election, and without further Jdenand, may do any one or more of
the following:

(i) Declare all of Morcnagor’s Liabilities immediately
due and payable and collect the s7pr: at once by foreclosure or
otherwise, without notice of broken ciryenant or condition (and in
case of such default and the exercise(cf such option, Mortgagor’s
Liabilities shall bear interest, from tie data of such default, at
the Default Interest Rate as defined in tlre liote,.

(ii) Enter upon and take immedizve possession of the
MortgageQ Property, expel and remove any . prrsons, goods or
chattels occupying or upon the same, receive al. Rents, and issue
receipts therefor, manage, control and operate | the Mortgaged
Property as fully as Mortgagor might do if in pomx<ession thereof,
including without Jlimitation, the making of all 1epairs and
replacements deemed necessary by Mortgagee and the .eusang of the
same, or any part therecf, from time to time, and, aftar deduction
of all reasonable attorneys?’ feaes and all costs and axpenses
incurred in the protection, care, maintenance, management and
operation of the Mortgaged Property, apply the remainirg net
income, 1if any, to Mortgagor’s Liabilities. At the option of
Mortgagee, such entry and taking of possession shall be
accomplished either by actual entry and possession or by written
notice served personally upon or sent by registered mail to the
Mortgagor at the address of Mortgagor last appearing on the
records of Mortgagee. Mortgagor agrees to surrender possession of
the Mortgaged Property to Mortgagee immediately wupon the
cccurrence of an Event of Dafault. If Mortgagor shall remain in
physical posseasion of the Mortgaged Property, or any part
thereof, after any such default, such possession shall be as a
tenant of Mortgagee, and Mortgagor agrees to pay to Mortgagee, or
to any receiver appointed as provided, below, after such default,
a reasonable monthly rental for the Mortgaged Property or the part
thereof so occupied by the Mortgagor, to be applied as provided

-16-
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above in the first sentence of this Sub-Paragraph, and to be paid
in advance on the first day of each calendar month, and, in
default of so doing, Mortgagor may be dispossessed by the usual
summary proceedings. In the event Mortgagor shall so remain in
possession of all, or any part of, the Mortgaged Property, saiq
reasonable monthly rental shall be in amounts established by
Mortgagee in its sole discretion. This covenant shall be
effective irrespective of whether any foreclosure proceeding shall
have been instituted and irrespective of any application for, or
appointment of, a receiver.

({iii) ¥File one or more sBuits at law or 1in equity for
the foreclosure of this Mortgage or to collect Mortgagor’s
Liabilitiea. 1In the event of the commencement cf any such suit by
Mortgagee, Mortgage shall have the right, either before or after
sale, without notice and without requiring bond (notice and bond
being lieraby waived)}, without regard to the sclvency or insolvency
of Mortgegor at the time of application and without regard to the
then valu¢ >f the Mortgaged Property or whether the same is then
occupied, ts~ nake application for and obtain the appointment of a
receiver for *ne Mortgaged Property. Such receiver shall have the
power to ceollec’. the Rents during the pendency of such suit and,
in case of a salz during the pendency of such suit and, in case of
a sale and a aeficiency, during the full statutory period of
redemption, as well-as during any further times when Mortgagor,
except for the intervention of such receiver, would be entitled to
collect the Rents, aiad _=hall have all other powers which may be
necessary or usual in @Buch cases for the protection, possession,
control, management and.-ozaration of the Mortgaged Property. The
court before which such  puit is pending may from time to time
autheorize the receiver to aprnly the net income in his hands in
payment of, in whole or in p#it, Mortgagor’s Liabilities. In case
of a sale pursuant to fereclousurc, the Premises may be sold as one
or more parcels,

(iv) Exercise any othelr remedies or rights permitted or
provided under or by the laws or dezisions of the State in which
the Mortgaged Property is located ‘(umcluding all rights of a
secured party under the Uniform Commelscial Code of the State of
Illinois), accruing to a mortgagee an<;or secured party upon a
default by a mortgagor and/or debtor.

{v) Sell the Mortgaged Property, ‘€ither in whole or in
parcels, at public auction pursuant tc the S5tsivtes of the State
of Illincis, and apply the proceeds of sBuch sale in the manner set

forth in Section 6.5 hereof.

6.3 1In the Event of Default under this Mortgags, there will
be added to and included as part of Mortgagor’s Liabilities (and
allowed in any decree for sale cof the Mortgaged Property or in any
judgment rendered upon this Mortgage or the Note) the ‘f4llowing:
the costs, charges, expenses and attorneys’ fees specified in
Paragraph 6.4 below; any and all expenditures which may be [prid or
incurred by or on behalf of Mortgagee for appraisers’ fees,
documentary and expeart evidance, setenographers’ charges,
publication costa, fees and expenses for examination of title,
title searches, guaranty policles, Torrens certificates and
similar data and assurances with respect to the ¢title to the
Mortgaged Property: all prepayment of like premiums, if any,
provided for in the Note: and all other fees, costs and expenses
which Mortgagee deems necessary teo prosecute any remedy it has
under this Mortgage, or to inform blidders at any sale which may be
had pursuant to its rights hereunder, of the true condition of
title or of the value of the Mortgaged Property. All such costs,
charges, expenses, fees and other expenditures shall be a part of
Mortgagor’s Liabilities, secured by this Mortgage, payable on

Sbisec!s
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demand and shall bear interest at the Default Interest Rate, as
defined in the Note, from the date of Mortgagee’s payment thereof

until repaid to Mortgagee.

6.4 Irf foreclosure proceadings are insetituted upon this
Mortgage, or if Mcrtgagee shall be a party to, shall intervene, or
file any petition, answer, motion or other pleading in any suit
or proceeding relating to this Mortgage, the Note, the Other
Agreements, or Mortgagor’s Liabilities, or if Mortgagee shall
incur or pay any expenses, costs, charges or attorneys’ fees by
reason of the employment of counsel for advice with respect to
this Mortgage, the Note, the Other Agreements, or Mortgagor'’s
Liabilities, and whether in court proceadings or otherwise, such
expenses and all of Mortgagee’s reasonable attorneys’ fees shall
be part of Mortgagor’s Liabilities, BsBecured by this Mortgage,
payable on demand and shall bear interest at the Default Interest
Rate uvr _defined in the Note from the date of Mortgagee’s payment

thereof until repaid to Mortgagee.

6.5 Taz proceeds of any foreclosure sale of the Mortgaged
Property sinal) be applied and distributed, first, on account of
the fees, ctalrmes, costs and expenses described in Paragraph 6.3
above, secondly, to the balance of Mortgagor’s Liabilities, and

thirdly, the surplus, if any, to Mortgagor.

6.6 In the event of the commencement of judicial proceedings
to foreclose this Mortgage, Mortgagor, on behalf of itself, its
successors and assignfs, and each and every person it may legally
bind acquiring any interest in or title to the Mortgaged Property
subseguent to the data of this Mortgage: (i) does hereby
expressly waive any and @a)l rights of appraisement, valuation,
stay, extension and (to tiir .extent permitted by law) redemption
from sale under any order or decree of of foreclosure of this
Mortgage; and (ii) does hereby ajree that when sale is had under
any decree of foreclosure of this Mortgage, upon confirmation of
such sale, the master in chance:ry or other officer making such
Bale, or his successor in office, - shall be and is authorized
immediately to execute and deliver ‘¢ purchaser at such sale a
deed conveying the Mortgaged Properfty, showing the amount paid
therefor, or 1if purchased by the persrii in whose favor the order
or decree 1is entered, the amount of his bid therefor.

6.7 Mortgagee shall have the right fXcwu time to time to sue
for any sums, whether interest, principal &or any other sums
required to be paid by or for the account of Mortgagor under the
terms of this Mortgage or the Note, or any otner of Mortgagor’s
Liabilities, as the same shall be due, and without prejudice to
the right of the Mortgagee thereafter to bring an accvion of fore-
closure, or any other action, for a default or dafrults by the
Meortgagor existing at the time such earlier acrion was oommenced.

6.8 No right or remedy of Mortgagee hereunder is(exclusive
of any other right or remedy hereunder or now or Lrereafter
existing at law or in equity, but is cumulative and in addition
thereto and the holder of the Note may recover judgment thereon,
issue execution therefor, and resort to every other right or
remedy afforded by thise Mortgage. No delay in exercising, or
omission to exercise, any such right or remedy will impair any
such right or remedy or will be construed to be a waiver of any
default by Mortgagor hereunder, or acquiescence therein, nor will
it affect any subseguent default hereunder by Mortgagor of the

same or different nature. Every such right or remedy may be
exercised independently or concurrently, and when and soc often as
may be deemed expedient by Mortgagee. No terms or conditions

contained in this Mortgage or the Note may be waived, altered or
changed except as evidericed in writing =igned by Mortgagor and

Mortgagee.
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6.9 Upon occurrence of an Event of Default and following
acceleration by Mortgagee of the maturity of Mortgagor’s
Liabilities as provided herein, a tender of payment thereaf by
Mortgagor, of any other party, or a payment thereof received upon
or on account of a foreclosure of this Mortgage or Mortgagee'’s
exercise of any of its other rights or remedies under this
Mortgage, the Note the Other Adreements or under any applicable
law or in equity shall be deemed to be a voluntary prepayment made
by Mortgagcr of the Note and, therefore, such payment must, to the
extent permitted by law, include all accrued interest and

additional interest payments regqguired under the Note.

6§.10 (i) Any agreements between Mortgagor and Mortgagee are
expressly limited sco that, in no event whatsocever, whether by
reason ol disbursement of the proceeds of the loan evidenced by
the Note wr otherwise, shall the amount paid or agreed to be paid
to Mortgague for the use, detention or forbearance of the loan
proceads t¢: be disbursed exceed the highest lawful rate
permissible under any law which a court of competent jurisdiction
may deem applicable thereto.

(1i) 4f fulfillment of any provision herein or in the
Note, at the tire performance of such provision becomes due,
involves excaeeding such highest lawful contract rate, then ipso
facto, the obligaticn tn fulfill the same shall be reduced to such
highest lawful rate. If by any circumstance Mortgage shall ever
recaive as interest an amount which would exceed such highest
lawful rate, the amoun: which may be deemad excesslive interest
shall be applied to the principal of Mortgagor’s Liabilities and

not to interest.

€.121 &any failure of Mortgagee to insist upon the strict
performance by Mortgagor of any of the terms and provisions of
this Mortgage, the Other Agrevments or the Note ghall not be
deemed to be a waiver of any of the terms and provisions thereof,
and Mortgagee, notwithstanding any such failure, shall have the
right at any time to times thereafitei to insist upon the strict
performance by Mortgagor of any ard’ all of the terms and
provisionse therecf to be performed( ov Mortgagor. Neither
Mortgagor, nor any other person now or hereafter obligated for the
payment of the whole or any part of Mortgaqor’'s Liabilities, shall
be relieved cof such obligation by reascon «Z _ the sale, conveyance
or other transfer of the Mortgaged Propercy or the failure of
Mortgagee to comply with any request of Mortgagrni, or of any other
person, to take action to foreclose this Mortiage or otherwise

enforce any of the provisions of this Mortgage, the Other

Agreements or the Note, or by reason of the release, »cjardless of

Sonﬁideration’iOfit?e whole or any part of the security held for
ortgagor’s lLiabilitieaes, or b r 3
stipulation betwaaen any Bubsa{;\;en:asgsne:f anyow:zzﬁ “’g,;t tgz

or

Mortgaged Property and Mortgagee extending the time or payment or
modifying the terms of the Note, the Other Agreements  or this
Mortgage without first having obtained the consent of Mortgager or
such other person, and, in the latter event, Mortgagor, and all
such other persons, shall continue liable on account of
Mortgager’s Liabilities and to make such payments according to the
terms of any such agreement, extension or modification unless
expressly released and discharged in writing by Mortgagee.
Mortgagee, without notice, may release, regardless of
consideration, any part of the security held for Mortgagor’s
Liabilities, without, as to the remainder of the security
therefor, in any way impairing or affecting the lien of this
Mortgage or the priority of such lien over any subordinate lien.
Mortgagee may rescort for the payment of Mortgagor’s Liabilities to
any other security therefor held by the Mortgagee in such order
and manner as Mortgagee may elect.

4 ) I
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6.12 Upon and after the occurrence of an Event of Dafault
under thie Mortgage, Mortgagee shall not be okligated to accept
any cure or attempted cure by Mortgagor, however, if Mortgagee
accepts such cure, Mortgagee shall not exercise its rights or
remedies under Paragraph 6 or Paragraph 5 of this Mortgage unless
a separate or additional Event of Default then exists hereunder.

7. MISCELLANEOQUS

7.1 This is a "Construction Loan Mortgage® within the
purview and operation of the Uniform Commercial Code of the State
of Illinois, as amended; and this Mortgage secures a loan, the
proceeds of which will be disbursed to the Mortgagor soclely for
the purpose of paying the cost of construction of improvements
upon tha premises (including the acquisition <¢asts of the
Premises), pursuant to and in sasccordance with the Construction
Loan Agreamant &and other Agreements, executed and delivered
concurrerc)y herewith, and Mortgagor covenants and agrees that all
of said loar. proceeds will be used solely for said purpose,

Accordingly. the lien created by this Mortgage shall be a
first 1lien against all fixtures, equipment and other personal
property of every kind incorporated as aforesaid, and such 1lien
shall take precedznce and be paramount and superior to any other
lien, charge or security interest which any person may claim
against such fixtures or personal property.

7.2 The proceads of the loan secured hereby are to be
disbursed by Mortgagee (t> Mortgagor 1in accordance with the
provisions contained in tne vonstruction Loan Agreement and Other
Agreements among Mortgagor . Mortgageor'’s beneficiary, and
Mortgagee, dated concurrently herewith. Al advances and
indebtedness arising and accriiirg under the Construction Loan
Agreament from time to time, sh=2ll be secured heraby to the same
extent as though =8said Construciion Loan Agreement were fully
incorporated in this Mortgage, and (the occurrence of any event of
default under sald Construction Loan aAorsement or Other Agreements
shall constitute a default under  this Mortgage, entitling
Mortgagee to all of the rights and remczdies conferred upon the
Mortgagee by the terms of this Mortgage or Ly law, as in the case
of any other default.

That 1in connection with the said Construction Loan Agreement
and Other Agreements and the construction disbur<ements secured by
the lien created by this Mortgage, the Mortgagor bhereby covenants
and agrees as follows:

{i) That it (or in the event the Mortgagcr .s a trust,
the beneficiary of said trust) will comply (or 4jal cause
compliance} with each and all of the covenants’ Jof said
Construction Loan Agreement and Other Agreements;

(i1} That the provisions set forth in said Construction
Loan Agreement and Other Agreements are incorporated herein by
express reference; with the further proviso that a default by arny
party to said Construction Loan Agreement or Other Agreements
other than Mortgagee in any of the terms therein contained, after
due notice given as therein required, shall be and constitute a
default under this Mortgage; and In consequence thereof, the
Mortgagee may declare the entire debt to be immediately due and
payable, or pursue any right, remedy or recourse reserved herein
(or in the Construction Loan Agreement or Other Agreements) for
default or condition broken:

(iii) That Mortgagor will cause the construction of the
buildings and other improvements in accordance with the aforesaid
Consetruction Loan Agreement and Other Agreements; and

-20=
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(iv) That all sums advanced under the construction Loan
Agreement and Other Agreements, from time to time, shall be
secured hereby as if said advances were made pursuant to the terms
and conditions of thia Mortgage.

7.3 (A) Mortgagee shall release this Mortgage by proper
instrument upon payment and discharge of all of Mortgagor’s
Liapilities, including all prepayment or like premiums, if any,
provided for in the Note and payment of all cosats, expenses and
fees, including reasonable attorneys’ fees, incurred by Mortgagee
for the preparation, execution and/or recording of such release.

(B) Without affecting the liability of any other person
(including but not limited to any guarantors) for the payment of
any indebtedness herein mentioned, and without affecting the
priority of the lien herecof upon any property not released,
Mortgagre. shall release or reconvey or cause to be released or
reconveyed at any time all or any part of the Premises described
herein, ftrictly in accordance with the terms and conditions set
forth in tne Loan Agreement.

7.4 Thir Mortgage 1s intended only as security for the
obligations hsir7zin set forth. Notwithstanding anything to the
contrary containnd in this Mortgage, the Mortgagee shall have no
obligation or lialbility under, or with respect to, or arising out
of this Mortgage an2 shall not be required or obligated in any
manner to perform rr- fulfill any of the obligations of the
Mortgagor hereunder.

7.5 Every provisicn -for notice, demand or request required
in this Mortgage, the ' Pote or the Other Agreements or by
applicable law shall be deemed fulfilled by written notice, demand
or raguest personally served on (with proof of service endorsed
thereon, or mailed to, as here¢inxufter provided) the party entitled
thereto or on its successors or assigns. If mailed, such notice,
demand or reguest shall be maae rcertified or registered mail,

return receipt requested, and depcziced in any post office station
or letter-box, enclosed in a postace: pald envelope addressed to
such party at its address set forth ke’>ecw or to such other address
as either party hereto shall direct Ny like written notice and
shall be deemed to have been made. . on the second (2nd) day
following posting as aforesaid. For the raiposes herein, notices
shall be sent to Mortgagor and Mortgagee aa frllows:

To Mortgagor: LaSalle National Tank,
as Trustee under T mst Agreement
dated September 22, 1987,
and known as Trust XNo. 112654
135 South LaSalle Streec
Chicago, Illinois 60601
Attention: Land Trust Deprctment

with a copy to: D’Ancona & Pflaum

30 North LaSalle Street

Suite 3100

chicago, Illinois 60602

Attention: David A. Grossbherg, Esq.

VMS Financial Guarantee
Limited Partners
8700 W. Bryn Mawr
Chicago, Illinois 60631
Attention: Vice-President
Loan Servicing

To Mortgagee: American National Bank and
Trust Company of Chicago
33 North LaSalle Street
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Chicago, Illincis 60630
Attention: Mary W. Myers

with a copy to: Katten Muchin & Zavis
5§25 West Monroe Street
Suite 1600
Chicago, Yllinois 60606
Attention: Jori E. Saks, Esq.

7.6 All the covenants contained in this Mortgage will run
with the 1land. Time is of the essence of this Mortgage an all
provisions herein relating thereto shall be strictly construed.

7.7 This Mortgage, and all the provisions hereof, will be
binding ~upon and inure to the benefit of the successors and
assigns o the Mortgagor and Mortgagee.

7.8 /rris Mortgage was executed and delivered in, and shall
be governed as to the validity, interpretation, construction,
effect and il: «ll other respects by the laws and decisions of the

State of Illincism.

7.9 Any prozision of this Mortgage which is unenforceable in
any State in which *his Mortgage may be filed or recourded or is
invalid or contrary tco- the law of such state, or the inclusion of
which would affect tlie validity, legality or enforcement of this
Mortgage, shall be of no affect, and in such case all the
remaining terms and provisions of this Mortgage shall subsist and
be fully effective accoridiing to the tenor of this Mortgage, the
same as though no such 1invialid portion had ever been included

herein.

7.10 It being the desire znd intention of the parties hereto
that this Mortgage and the lien hureof do not merge in fee simple
title to the premises, it is herzky understood and agreed that
should Mortgagee acquire an additioral or other interests in and
to the premises or the ownership thelre>f, then, unless a contrary
intent is manifested by Mortgagee, 85 evidenced bhy an express
statement to the effect in an appropriacs decument duly recorded,
this Mortgage and the lien herecf shall not merge in the fee
simple title, toward the end that this Moirtgesge may be foreclosed
28 if owned by a stranger to the fee simple ~:itle.

7.11 This Mortgage is executed by LASALLE MATIONAL BANK, not
personally but as Trustee as aforesalid, in the exercise of the
power and authority conferred upon and vested, in it as such
Trustee (and said LASALLE NATIONAL BANK hereby warrants that it
possesses full power and authority to execute this instrument),
and it is expressly understood and agreed that nothiing herein or
in said note contained shall be construed as crrazing any
liability on said LASALLE NATIONAL BANK personally toc pay the said
note or any interest that may accrue thereson, or any indstb-odness
accruing hereunder, or to perform any covenant either express or
implied herein contained, all such liability, if any being
expressly waived by Mortgagee and by every person now or hereafter
claiming any right or security hereunder, and that so far as said
LASALLE NATIONAL BANK personally is concerned, the laegal holder or
holders of said note and the owner or owners of any indebtedness
accruing hereunder shall look scolely to the premises hereby
conveyed for the paymeaent thereof, by the enforcement of the lien
hereby created, in the manner herein and in said note provided or
by action to enforce the personal liability of the guarantors.




. .~ UNOEFICIAL CGQRY . .

7.12 The Construction Loan Agreement provides that the loan
secured hareby may be disbursed from time to time, but in nec event
later than twenty (20) years after the date hereof, in amounts not
to exceed the above-stated maximum amount outstanding at any one
time. All future disbursements will have the same priority as the

original loan.

This Mortgage secures for the benefit of Mortgagee:

(a) repayment of the indebtedness evidenced by the
Note, including interest anaq all renewvals, extensions and
modifications thereof:

(p) payment of all other sums (with interest thereon)
advanced by Mortgagee to protect the security of this Mortgage;
and

fc) performance of the Mortgagor’s covenants and
agreementz under this Mortgage, the Construction Loan Agreement
and the OLher Agreements.

SﬁIBJQLQ
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IN WITNESS WHEREOF, LASALLE NATIONAL BANK, not personally,
but as Trustee as aforesaid, has caused these pressnts to be
signed by its Vice President, and ites corporate mseal +to be
hersunto affixed and attestea by its Assistant Secretary, the day

and year first above written,

LASALLE NATICNAL BANK,

not personally but as Trustee

under Trust Agreement dated

September 22, 1987, and known
| as Trust No. 112654

"' . l;j,u -

e —

Assintant Vice Prastiden®

A sT f
/1
. (""/‘&Zﬁ.%

[ AVSUATANL BECRETARY

This Instrument Preparaed Ry and
After Recording Should Be Returned To:

) Jori E. Saks, Esqg.
Katten Muchin & Zavis
525 West Monroe Street
Suite 1600
Chicago, Illinols 60606

P.I.N. -
R~
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STATE OF ILLINOIS )
8S.

COUNTY OF C O O K )
1,%velyn F. Moore® 5 Notary Public in and for the said County,

in the State aforesaid, DO HEREBY CEQ_;Q? that Lorione Hek ., Aas
-Eggﬂ Secretary of LaSalle

Rusisla® Vice President andgitg S5limm Foltey as
National Bank, as Trustee under Trust Agreement dated September
22, 1987, and known as Trust No. 112654 who are personally Kknown

tos me to be the same persons yhoge names are subscriped to the
foregoing instrument as suchM_Vﬂ President ana --E%,‘3=§;;§b)5‘l"'
Secretary of said Bank, respectively, appeared before fme this day
in perron and acknowledged that they signed and delivered the said
instruvent as thelr free and veluntary act and as the free and
voluntary act; of said Bank for uses and purposes set forth herein:
and saidggxqss. Secretary did then and there acknowledge that he,
as custotial of the corporate seal of said Bank did affix the
corporate’ cea)l ©of sald Bank to esid instrument as his free and
voluntary act 2nd as the free and voluntary act of said Bank for

the uses and puiposes set forth therein.

My Commission expires:

- i S der w4 . z
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EXHIBIT A
LEGAL DESBCRIPTICN

PARCEL 1
LOTS 1 TO 11, BOTH INCLUSIVE, AND THE EAST 1/2 OF THE NORTH AND

SOUTH ALLEY LYING WEST OF AND ADJOYNING SAID LOTS 1 TO 11, BOTH
INCLUSIVE IN THE SUBDIVISION OF LOTS 1, 3 AND 4 IN THE SUBDIVISION
OF LOT 1 IN BLOCK 45 IN SHEFFIELD’S ADDITION TO CHICAGO IN THE
WEST 1/2 OF THE SOUTH WEST 1/4 OF SECTION 29, TOWNSHIP 40 NORTH,
RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN;

PARCEL 2

018 32 %0 21¢ BOTH INCLUSIVE. AND ALL TWE NOATHM AND SOUTH 16 FEEY
klt!? LYING WESY OF SAID LOTS 32 YD 164 BOTHM INCLUSIVE AND EAZY OF SalD
LOT 17 V2C2TED BY ORDINANCES RECORDED AS DDCUNMENTS 8443861 AND
230184377 AAD THE NDRTN 1/2 DF TNE EASY AND WEST 18 FDOY ALLEY LYING
SCUTH OF SAL7 1.0TS 16 TD 21¢ DOTH INCLUSIVEe AND THE S0OUTHW LINE OF SalD
L0T 6o EXTEND wWESTY TD VHME SOUTWEASTY CORNER OF SAID LODT 17 IN THE
SUBDIVISION OF LTS 19 3 AND & IN TWE SUBDIVISION OF LOT 1 IN BLOCK 45
EN SHEFFIELD'S ADUITION TO CHICAGD IN THRE WEST 1/2 OF THE SOUTHWEST 1/
OF SECYION 2% TOWZLHIP 40 NORTMe RANGE l4e EASTY OF TME THIRD PAINCIPAL

MERIDIANy IN CODX COLRTYe JLLINOCIS:

PARCEL 3
LOT 2 AND THE WEST 1/2 (OF 'THE NORTH AND SOUTH 16 FOOT ALLEY LYING

EAST AND ADJOINING LOT &~ZrORESAID, ALL IN THE SUBDIVISION OF LOT
1 IN BLOCK 45 IN SHEFFIELD £ ADDITION TO CHICAGO IN THE WEST 1/2
OF THE SOUTH WEST 1/4 OF SEC7TJON 29, TOWNSHIP 40 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MzrIDIAN;

PARCEL 4

LOT § AND 6 AND THE SOUTH L/2 OF TH: Z4ST AND WwEST 16 FDOT ALLEY LYING
NORTH OF ADJOINING SAID LDYS S AND & 418D TWE SOUTH 353 FEET OF LDT ¥
(EXCEPTING YWEREFRDM THE NOATH 139 FEET I,F TWE WEST 212 FEEY DF $AlD
SOUTH $53 FEET OF LOT 7) IN THE SURDIVICION OF LOT 1 IN BLOCK 45 1IN
SHMEFFIELD®S ADOITION TO CHICAGD SN THE WES) B/ OF THE $OUTH wEST 1/4
OF SECTION 20, VOWNSHIP &0 WORTHM, RANGE 149 F4RY DF THE THIRD PRINCIPAL
REAIDIANy IN COOK COUNTYe JLLINDIS:

PARCEL 5

ALL THAT PARY OF DRUMMDND PLACE LYING SOUTH OF LOT 17 1IN VTHE
SUBDIVISION DF LDTS 1o 3 AND & Iv THE SUBDIVISION DF 211 IN BLOCK 45,
AFOREASIDe AND LDY 2 IN TWE SUBDIVISION OF LOY 3 IN JOSEZH £o
SHEFFIELD®S SUBDIVISION OF BLOCX &5 AFDRESAIDe AND THE S$H'TM LINE DF
SAID LOT 13¢ EXTENDED WESY YO TWE SOUTH EaSY CORMNER OF SA!D LOT 2 AND
NORTH DF LDTS 32 AND 17 TD 219 BOTH INCLUSIVEe IN THE SUBDIVISION OF
LOTS 1¢ 3 AND & IN THE SUBDIVISION DF LDYT 1 IN BLOCK 45 AFQORESAID. and
THE NORTH LINE OF SAID LOT 12 ERNTENDED WEST TO THE NORTW EASTY CODRANER DF
SAID LOT 17 AS VYACATED BY DADINANCE RECORDED AS DOCUMENT 10832210+ ALL

OF THE ADOVE IN CC1/.

Property Address: 1430 Wrightwood
Chicago, Illinois

P.I.N, 14-29-302-043,045,046,047,048,049, 050,062
065,067,070,072,073,074
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