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TARTAN RIDGE OF BURR RIDGE

DECLARATION
OF COVENANTS AND RESTRICTIONS

THIS DECLARATION s made by Cole Taylor Bank/Ford City, not
individually, but solely as Trustee under Trust Agreement dated
Septembed 1, 1987, and known ag Trust No. 4777 ("Trustee").

RECITALS :
Trustee is'the holder of record title to the real property
legally described / in Section 2.1 below,

Jameg MceNaughtoi - Bujlders, Inc. ("Developer™), an Illinois
corporation, the beneficiary of safd trust, is a developer ot
single-family luxury howmos throughout the Chlcago suburban arca
and ig the Developer and “Senoeral Contractor of the subject real
property.  The real property-orea which the Developer proposes to
develop is herein reforred to ap-Tartan Ridge of Bure Ridge” or
as "Tartan Ridge".

Developer intends to develop (factan Ridge into a community
of "town houses”, ecach town house bedpaca single-family private
residance arected on a geparate Homesito within an attractively
landscaped Community Arca, Said tows houses are to be
constructed in groups of three to geven regidences, such that
cach group constitutes a continuous structade with party walls
dividing the residences within each group,

Dovelopoer degirea to provide for the prescovation of the
distinctive quality of Tartan Ridge and for the magnvenance of
the Community Arca and the residences which will be-canatructed
on the Homesites, For these purposcs, Develnper dégires to
subjnct the real property hereinafter degcribed to thd candi-
tions, covenants, restrictions, reservations, grants and.case-
ments herein sot Forth (all of which are hereinafter reoferred to
callectively as the "Covenants and Restrictions™),

NOW, THEREFORE, Trustee and Developer, for the purposes
above set forth, hereby declare as follows:
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ARTICLE ONE
nefinitions

For brevity and clarity, certain words and terms used in
this Declaration are defined as tollows:

1.1 Association: Tartan Ridge of Burr Ridge Community
Association, an I1linois not~for-profit-corporation, its
successors and assigns.

1.2 3card: The Board of Directors of the Association, as
constituted. at any time or from time to time, in accordance with
the applicauie provisions of Section 9,3 hereof.

1.3 By-Laws: The By-Laws of the Association,

1.4 Community Area: The whole of Tartan Ridge of Burr
Ridge except the tlomesites which are created within Tartan Ridge
also referred to as-Cutlot 25 on the Plat of Subdivision of
Tartan Ridge.

1.5 Community Expenc¢ss The cxpenses of administration
{intluding management, security and professional services),
maintenance, operation, repair..replacement, waste removal,
landscaping, and snow removal of the Community Arca; the cost of
additions, alterations, or improvecaents to the Community Arca;
the cost of insurance; the cost of ady necesgary utility expenses
For the Community Area and, {f not sepapately metered, charged,
or desiqgnated hervin as a Residence Expense, the cost of water,
waste removal and other necessary utility gervices to the
Residences; any expenses designated as Commanity Expenses by this
Declaration or the By-~Laws; and any other wapenses lawfully
incurred by the Assaciation for the common henelil of all of the
Ownors.

1.6 Declaration: This instrument as amended or supple-
mented from time to time.

1.7 Developer: James McNaughton Builders, Inc,; an
Illinois corporation, its successors and assiqgns,

L.8 Homesgite: Any one of lLots 1 through 24, both
inclusive, of Tartan Ridge of Burr Ridye, subject to the
Cavenants and Restrictions, including the Residence to he
congtructed thoreon,

1.9 Owner: A record owner, whether one or more persons, of
fer simple title to any Homesite upon which a residence has been
built, excluding thase having an interest merely as sceurity tor
the poerformance of an obligation,

Z16654LS
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1.10 Party Wall, A wall which is built as part of the
original construction and placed on the boundary linc between
Residences.

1.11  Person: A natural individual, corporation, partner-
ship, trustee, or other legal entity capable of holding title to
real proporty.

1.12 Property: All the land, property, and space
comprising Tartan Ridge of Burr Ridge as legally described in
Section 2,1, all improvements and structures erected, constructed
or contatned therein or thercon, including Residences, and all
easements, rights and appurtenances belonging thereto, and all
fixtures and equipment intended for the mutual use, benefit or
enjoyment ot{the Owners, hereby or hereafter subjected to the
Covenants and Xestrictions.

l.13 Resgidencsa: The single-family town house congtructed
on a deparate Homesicw,

1.14 Residence Zrpensc: Any expense, other than a
Community Expense, incutrved by the Board which is to be charged
to an Owner. A Residence/Fxpense shall include, without
limitation, the cost of any maip%enance, repairs, or replacements
or other services furnjshed by ‘the Association to a Residence and

any expenses which are specifically designated as Residence
Expenses in this Declaration or the¢ By-Laws,

1.15 Rules and Requlations. Th2 Rulrg and Regulations
adopted from time to time by the Board qovetrning Tartan Ridge and
the use of Tartan Ridge by the Owners and hy 4ll other persons.

1.16 Tfown House: A single-family residence erected on a
secparate Homesite, constructed in groups or/ three to seven
residences separated by party walls.

1.17 Trustee: Cole Taylor Bank/Ford City as Trustae under
Trust Agreement dated September 1, 1987, and known as Ttust No.
4777.

1,18 vVoting Member: The person entitled to membership in
the Association and who shall be entitled to vote at meetings of
the Owners, as more fully set forth in Section 9.2 (b).

ARTICLE TWO
Property Subject to Covenants and Restrictions

2.1 Description of Tartan Ridge of Burr Ridge, The real
property to which this Declaration relates, and which is subject
to the Covenants and Restrictions, is the property which
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Developer is developing, and said real property is leqgally
degeribed ag follows:

bota L through 24, both inclusive, and Qutlot 25 of

Tartan Ridge of Burr Ridyge, o subdivigion of pact ot

Sectian 18, Township 38 Morth, Range 12, Wast of the

Third Principal Meridian in Cook County, [1linois.

A S AN AR AN L B A

2.2 Tartan Ridge: Subject to Covenants and Restrictions.
Tartan Ridge is hereby made and declared to be subject to the
conditiona, covenants, reagtrictiong, reservations, grants and
casemnntscontained in thig Declavation, and the gale, transtfer,
mortgage, Coaveyance, use or occupation of the Homesites and the
Community Arep are and shall at all times hereatter be subject to
the Covenants auad Restrictions.

ARTICLE THREE
Gencral Purpose of Declaration

3,1 Statement of Parposge.  The purpose of this Declaration
of Covenants and Restrictiana, is to Ingsure a use and development
of Tactan Ridge congistent dth the desire and intention of
Developer to establish a residential community of high quality to
protect the Owners of residences thereln againgt use of Tartan
Ridge, or any part of Tartan Ridaz, inapproprlate to the fine
regidential community and inconpatiale with the proper enjoyment
of such a community; to insure that kpo community areca within
Tartan Ridge ig at all times carefully and efficiently maintained
and that the lawnsg, streets, walks, and opoen dpaces within Tartan
Ridge are always g0 maintained and operatasd that they may be
enjoyed and used with comfort and pleasure. Dy the Owners of
residences within Tartan Ridge. It is the parpose of thig
NDeclaration, in gencral, to provide that Tartan Ridge will he so
managed, maintained, and prescrved that it will at all times be
regarded as a residential community of outstanding excellence,

ARTICLE FOUR
The Homesites and the Owners

4.1 Creation of Homesitecs, llomesites were created by the
recording of a Plat of Subdivision, Said Plat of Subdivision
shows, for each Homesite, a lot number, the legal description,
boundary dimensions, and contiguration., Said Plat of Subdivision
shall also state that an eascment for use is created in favor of
cach Homesite, From such Homesite over the private road
constructed in the Community Area and over the driveway which
connects each Homesite to the private road.

4.2 Designation of Homesite. Each Homesite may for all
purposes, including, but without limitation, conveyances and
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mortgages, be identificed and referred to as "Homesite Number _ ,
as described and delineated on the Tartan Ridge of Burr Ridge
Plat of Subdivision, recorded in the Recorder's Office of Cook
County, Illinois, as document number " (the appro-

priate Homesite number and document number to be inserted).

4.3 Owner. By purchasing or otherwise acquiring a
Homesite, each Owner agrees to be bound by all the Covenants and
Restrictions contained in this Declaration.

ARTICLE FIVE
Restrictions

5.1 Land Vse and Building Type. All Homesites in Tartlan
Ridge shall be-used for single-family, private residence purposes
only, and no buillding other than a single-family private "town
house" residence shall at any time he constructed or maintained
on any Homesite within Tartan Ridge. No regular business, trade,
or occupation or profegsion of any kind or nature whatsocver,
whether or not profit i:_intended, shall be permitted or carried
on, on any Homesite.

5.2 Architectural Controls. No building, awning, porch,
fence, wall or other structure¢ shall be commenced, erected or
maintained, nor shall any addition to, or change or alteration
in, any of the foregoing be made, wor shall any exterior color
changes be made, until the constructior plans and gpecifications
shall have been submitted to the Devélcper and approved by the
Developer in writing.

5.3 Landscaping Controls, Initial laadscaping shall be
done by NDeveloper, and changes in guch landscapiag shall be made
by an Owner only with the prior approval of the neveloper. The
Developoer has the right, inmaking a judgment as to the giving or
withholding of approval of plang and specifications suimitted to
the Developer, to congider the desirability of the propoged
landscaping or yrading in relation to other landscuping and
grading in Tartan Ridge, and to conaider the characte: and
qualities of the reajdential development existing or (Leing
croated within Tartan Ridge,

5.4 Prohibition of Certain Activities and Other Matters.
No activity shall be carried on which annoys or disturbs, or §s
likely to annoy or disturb, others in Tartan Ridge. No
Liveatock, poultry, or other creatures may be kept or maintained,
The keeping of dogys, cats or other hougsehold pets is subject to
the Rules and Regulations, and said Rules and Regulations may
prohibit the keeping of pets anywhere within Tartan Ridge.
Refuse or waste material shall not be permitted to accumulate or
be burned outside of Ownor's residence, Boats, recreational
vehicles and commercial vehicles shall not be stored or parked

5
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overnight on any Homesite within Tartan Ridge nor elsewhere
within the Community Arca except that they may be so stored
within the garage on the Homesite. A “"commercial vehicle” is any
veliicle expressly constructed for use in a commercial activity of
any kind, or which is identified by its general appearance, or by
printing, or by symbols, or by like matters, as being engaged in
a commercial activity, Trailers, mobile homes, campers and
similar vehicles are included within the prohibition against
recreational vehicles. No tent, shack, garage, temporary
building or structure of any kind shall be used at any time as
either o wemporary or permanent residence, No plants or seeds or
other thirgs or conditions, harboring or breeding or likely to
attract noxinus insccts or creatures, or likely to be conducive
to plant distaise, shall be brought into or permitted to exist or
to be maintainea within Tartan Ridge. No snowmobile, dune buggy,
three- or four-whieled off-road vehicles or similar motorized
device may be opecated anywhere within Tartan Ridge. Violation
of the foregoing restuictions shall entitle Developer to eaforce
the rights and remedies hereinafter specified, whether or not
said violation constitutes a nuisance.

5.5 Nameplates, Antenua2, Lighting, and Other Such Matters.
There shall be not morc twnar one nameplate on each llomesite.
Style, size and location of nameplates shall be pregcribed by the
Rules and Regulations of the Deveioper. No television or radio
antennae, tower, or other receiving or transmitting device shall
be erected outdoors, nor shall laundry be dried outdoors.

5.6 Covenants and Restrictions ~/Running With Land. The
covenants and restrictions created by this-Declaration run with
the land both as to burden and benefit, and every conveyance or
other instrument affecting Tartan Ridge shall be deemed subject
to these Covenants and Restrictions and bound t%ereby as fully
and as firmiy as if said Covenants and Restrictions were fully
set forth in said conveyance or other instrument.

ARTICLE SIX
Use of the Community Area

6.1 Use by Owners and Developer, The Owners, their
families, quests and inviteegs have the right to use the Community
Area, Developer, its agents, employees and invitees also have
the right to use the Community Area. Use of the Community Area
shall be subject to the Rules and Regulations which may be
amended from time to time by the Developer.

6.2 Use to Comply with Declaration and Rules and
Requlations. No use of the Community Area shall be made by any
person, whether Owner or otherwise, which does not comply with,
and conform to, the requitements of this Declaration, and which
does not comply with, and conform to, the Rules and Regulations.

6
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ARTICLE SEVEN
Easements

7.1 Encroachmenta, 1In the event that, hy reason of the
congtruction, repaic, recongtruction, settlement or shifting of
the Property or any part thoreot, (i) any part of the Community
Area encroaches, or shall hereatter encroach, upon any part of
any Homasite, or (ii) any part of any Homesite {including, but
not limiced to, fireplaces and window wells) encroaches, or shall
hereafter oncroach, upon any part of any other Homesite or the
Community-naiea, then, in any such case, there ghall be deemed to
bhe an eagement in favor of the Ownerg for the maintenance and use
of any of the Community Area which may encroach upon a Homesite
and there shall be deoemed to be an ecasement in favor aof any Owner
for the exclusive ugse of any part of his flomesite which shall
encroach upon the Cemnunity Arca or any other flomesgite; pravided,
however, that in no evsnt shall an easement for any encroachment
be created in favor oi.any Owner it such encroachment occurred
due to the intentional, willful or negligent conduct of such
Owner or his agent,

7.2 Easements Reserved ly Developer. Notwithstanding any
provision herein to the contrary/ until such time as the Truatee
ig no longer vested with or contrels title to any pact of Tartan
Ridge, the Developer and its agente and contractors shall have
the right ({a) tn place and maintain on the Property model
regidences, sales offices, advertising signs, parking apaces and
lighting in connection therewith, at such lacations and in such
forms as the Developer may determine, in i%s didgcretion, to be
used by the Developer in connection with the gramotion, sale, or
loase of the residences or of the residences constructed or to be
conatracted on any part of Tartan Ridge, (b)) to cowe over, across
and upon the property tor the purpose of making alterations or
improvements to the Residences, Homesites or Communidy sarea, and
(c) to store on the Community Area equipment and matertals used
in connaction with such work on the Residences, ilomesites or
Community Area, all without the payment of any fee or ¢harge
whatgoevor,

7.3 Perpetval Easements. Perpetual easements are hereby
established in the Community Arca for the use and enjoyment of
said area by all Owners, their families, guests, invitees and
others where a right to use or enjoy the Community Area is de-
tived from the Owners. Each Owner, and all persons whose rights
are derived from the Owner, has an easement to freely make all
reasonable and proper use of the Community Area subject to the
fules and Regulations.

7.4 Perpetual PRasement in Gross to Association, The
Community Area shall be subjcct to a perpertual easement in gross
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to the Association for the purpose of enabling and permitting the
Association properly to perform jts duties and responsibilities.
The Association further has a perpetual easement in gress to
enter upon a Homesite where reasonably necessary in the judgment
of the Association for the purpose of properly pecrforming or
executing a duty or responsibility of the Association in respect
of other Owners, or of the Owners generally, or of the Community
Area. Developer algo has an casement ingross tor the purpose ot
rnabling and permitting Developer properly to perform jts dutics
and responsibilites as Developer., Developer turther has an
gasement) in gross to enter upon a Homesite where reasonably
necessaty- in the judgment of Developer FEor the purpose of
properly (pzrforming or executing a duty or responsibility of
Developer in. rnspect of other Owners, or of the Owners generally,
or of the Commurity Area,

7.5 FEasemoasts for Public Utilities, Sanitary and Storm
Sewers. Developer anltially, and the Association thereafter, has
the right to establish cagements over portions of Tartan Ridge
for sanitary and storm scwers and for all other public utility
purposes including electricity, gas, water, cable televigion, and
telephones, and Developer and the Association have the
concomitant riqght, in conneciion with such grants of easements,
ko grant the right and power/tp do all things necessary or
appropriate in connection wikh gaid grant of eagements,
including, but without limitatico, the right of maintenance,
repair and replacement, Developer and the Agsociatlion are fully
authorized and empowered to execute and deliver any and all
documents necessary to implement these rvovisions, and the Ownoers
shall be deemed to have approved and contitmed such documents,
and to be bhound thereby.

7.6 Fasements: low Created. TRagsemente for all public
utility or other purposes, Includlng, but withouat Limitation,
electricity, gas, water, cable television, security, and
telephone, shall be initially created by the recordipg in the
Recorder's Otlice of Cook County, 1llinais, of thaplat of
Subdivigion of Tartan Ridge and, if necessary, individuad) Grants
of EBascments to which shall be appended Plats of FEasgmoents
showing the location of the casements heing fnitially created.
Thereafter, easements for publtic utilities shall be created by
the recording of separate Plats of Eagements, cach of which shall
show the location, within the Community Area and within any
flomesites covered by such subsequent Plats of Easements, of the
casements being newly created. The utllity casements created by
the filing of Plats of Fagements shall be deemed to have bheen
created upon and subject to, all of the terms and conditionsa of
the Plat of Subdiviaion of Tartan Ridge and inftial Grants of
Fasnemonts to the resgpective utilities or services, so that upon
the recording of a Plat of Easementa subsequent to the recording
of the Plat of Subdivigion of Tartan Ridge or an inltial Grant of
Basements, each utility or service company shall forthwith have
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all the rights, powers and obligations contained in sald Plat of
Subdivision of Tartan Ridge or the initial Grant of FEasements, as
fully and as effectively as if all the terms of said Grant of
Easements were contained within the subsequently recorded Plat of

Fasements.

7.7 Easement Within Homesite, At any time prior to the
sale of a Homesite by Developer, Develaper has the right to
cteate, for publiic utility and other Community Area purpgses, an
easemen’ strip within, and adjacent to, one or more sides of such
Homesite.

7.8 ‘Cosement: Homesite to Public Streets, An easement for
ingress and egress to public streets shall exist over the drive-
ways, the privats road and walks which connect the Homesgites to
the private road /of Tartan Ridge, in favor of the Owners, their
families, quests, .invitees and others whose right of use is
derived from the Qunetrs, and in favor of the Developer and the
Association. An area for a private road and for utility ease-
ments (in addition to the utility easements hereinabove provided
for), and for other purp@se:s not inconsistent with such uses, is
created and shall exist, as shown on the Plat of Subdivision of

Tartan Ridge,.

7.9 Easement to Fire and w7olice Departments, Fire and
police departments serving Tartan Pidge, and cooperating fire and
police departments, are hereby given an easement to enter upon
and make such use of the private roadof Tartan Ridge, and of so
much of Tartan Ridge itself, as is necessary for the customary
and proper performance and discharge of thei: duties.

ARTICLE EIGHT
Party Walls

8.1 Owner's Riqhts and Obligations. Each of the Owners
immediately adjacent to a party wall shall have the cullgations
and be entitled to the rights and privileges granted heczin and,
to the extent not inconsistent herewith, the general rules &f law
regarding party walls., If any party wall is damaged or desiroyed
through the act or acts of an adjoining Owner, or his agents,
servants, guests, or members of his family, whether such act is
willful, negligent or accidental, such Owner shall rebuild or
repair the wall to as good a condition as formerly without cost
to the other adjoining Owner, Any party wall damaged or
destroyed by some act or event other than that produced by one of
the adjacent Qwners, his agents, servants, guests or family,
shall be rebuilt or repaired by both adjoining Owners to the sgame
good condition as formerly, at their joint and equal expense, as
promptly as reasonably possible. Any Owner who proposes to
modify, rebuild, repair or make additions to its own residence or
any reconstruction upon his Homesite in any manner which requires

oy
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the extension, alteration or modification of any party wall,
shall first obtain the written conscent of the adjacent Owner, in
addlition to meeting the requirements set forth in Article Five,

8.2 Diaputes Regarding Party Walls., 1In the event of a
digagreement between Ownerg ol adjolning Resldences with reapect
to the repair, recongtruction or malntenance of a party wall or
with regpect to his share in the cost of repairing, rebuilding or
maintaining the same, then upon the written request of either of
sald Owacrs to Developer or the Aasociation, or its successor or
assign, “the matter shall be submitted to it for arbitration under
such rulesi as it may from time to time adopt, provided, however,
that if no such rules are adopted or it refuses to act, then the
matter shai ! he submitted to three arbitrators, one chosen hy
gach of the Ownuers, and the third arbitrator shall be chosen by
the other two arbitrators. A determination of the matter gigned
by any two of tne khree arbitrators shall be binding upon all
persons.

8.3 Private AgiLeements, No private agreement of any
adjoining property Owner shall modify or ahrogate any of the
provisions contained in ircicle Eight, which shall he binding
upon the heirs, administrators. successors and assigns of the
Owners, No person shall be ljable for any act or omission re-
specting the provisions of this Advicle except such as took place

while such person was an Owner.

ARTICLE NINE
Tartan Ridge of Burr Ridge Commun.ty Agsociation

9.1 The Agsgociation., Tartan Ridge of Buir Ridge Community
Agsociation shall be organized under the gene{als Iliinois not-
for-profit-corporation act, 8o that the corpotetion will bhe
enabled to function under this Declaration. Tne-Aassociation
shall be the governing hody for all of the Ownery and for the
administration and operation of Tartan Ridge as provided <in this
Declaration and the By-Laws.

9.2 Membership.

(a) There shall be only one class of membership in the
Association. The Owner of each Homesite shall be a member of the
Association, but there shall be only one member per Homesite,
Membership shall be appurtenant to and may not be separated from
ownership of a Homesite. Ownership of a Homesite shall be the
sole qualification for membership, The Association shall be
given written notice of the change of ownership of a Homesite
within ten days after such change.

(b) One individual shall be designated as the "Voting
Member" for each Homesite., The Voting Member, or his proxy,
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shall be the individual who shall be entitled to vote at meetings
of the Owners, [f the record ownership of a Homesite shall be in
more than one person, or if an Owner is a trustee, corporation,
partnership or other legal entity, then the Voting Member for the
Homesite shall be designated by such Owner or Owners in writing
to the Board and, if in the case of multiple individual Owners no
designation is given, then the Board at its election may
recognize an individual Owner of the Homesite as the Voting
Member for such Homesite.

9.3 _Election of a Board. When Developer notifies the
Owners tnat Developer is ready to direct the Trustee to convey
the fee gsiwple title of the Community Area to the Owners, the
Owners shaii” ¢lect a Board. If in the judgment of Developer, the
Owners fail to elect an initial BRoard of which notice was given
by Developer, thon Developer shall have the right to designate,
in its discretion, any three of the Owners as an injtial Board,
A director shall seive for one year, and thereafter until his
successor ig elected,

9.4 Management and (Control by Board. The Board may retain
all responsibility and autbodity for day-to-day management and
control of the Community Area. The Board has the right, but no
obligation, to vest all of ita responsibility and authority for
day-to-day management and control of the Community Area in a
manager to be employed by the Board. If a manager is so em-
ployed, he ghall be subject to the duthority of the Board, The
policies and decigions of the Board @hall be executed by the
manager, and the manager shall entorce their Rules and
Regulations. The power and authority of tas manager shall be
coextengive with that of the Board but ahsll be subject and
gubordinate to the Roard,

9.5 Adoption of Rules and Regulations, The ‘hoard may f(rom
time to time adopt rules and requlations governing the Community
Area and uge of the Community Area by the Owners and by 211 other
persons., Developer gshall have the right to adopt /ulea and
Regulations prior to their adoption by the first Boatrda, Al
users of the Community Area and all use of the Community Area
ghall comply with the Rules and Regulations, and no use shall be
made of the Community Area by any person which does not comply
with the Rules and Reqgulationa., Although the Rules and Requla-
tions shall apply to, and be effective throughout, Tartan Ridge,
including the Homesites located therein, the rights, powers and
duties of the Board shall be primarily concerned with the
Community Area, and the primary responsibility of the Board ia
the management and the operation of the Community Arca., In all
matters relating to enforcement and implementation of the Rules
and Regutations, the Board may act through its manager., The
Rules and Regulations to be adopted by the Noard in respect of
the Community Area and Homesites may cover, among other things
and without Llimitation, matters pertaining to use, admission of
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guests, pets, discipline and disciplinary measures against
violators of s5aid Rules and Requlations,

9.6 Vacancies, Compensation and Other Matters. The Board
shall receive no compensation for its services. A vacancy in the
Board, whatever the reason for the vacancy, shall be filled by
vote of the remaining members of the Board. 1If there are two or
more vacancies in the Board, the vacancies shall bhe filled by
majority vote of the Owners at a special meeting called for that
purpose. The Board shall act by majority vote of those present
at its meotings when a quorum is present. The Board shall meet
as often as it deems necessary for the proper performance of its
duties.

9.7 Offi1Cers of the Board of Directors. The Board shall
clect from among its members a President and a Secretary-
Treasurer. Each‘otficer shall perform the duties which commonly
attach to the oftice-he holds.

9.8 Meetings of tiie Owners. When development of Tartan
Ridge has been completed. by Developer and Developer is prepared
to transfer and assign &Vl of Developer's rights, powers and
cbligations to the Associatidi. Developer shall give due notice
of said completion to the Owners,. and shall qgive Owners not less
than 15 days notice of a meeting to be held by the Qwners at a
place to be designated by Developer in Cook or ‘DuPage County at
which, by majority vote of all Owrers present at said meeting,
the Owners shall elect the Board linreinabove referred to.
Thereatter, the Owners shall meet anuvally for the purpose of
electing Directors at a place to be desionated by the Board in
Cook or DuPage County. The tirst annual meeting of the Owners
shall be held one year, as nearly as practic¢anle, atter the date
of the first meeting of the Owners, and subsequsnt meetings shall
be held at yearly intervals thereafter.

9.9 Mretings of the Board, The Board shall m2et annually
promptly after the annual meeting of Owner3 at a pLace to be
designated by the Boacrd in Cook or DuPage County for the nurpose
of electing officers and transacting any other business wnisch may
properly come before the annual meeting. In addition to the said
annual meecting, the Board may hold special meetings when business
before the Board makes it necessary, Special meetings of the
Board shall also be held on the written roguest of one-third of
the Ownersg, delivercd to the Board. The request of the Owners
shall state the purpose of the apecial meeting for which a
request has been made, and in response to a proper request by
one~third of the Owners, the Board shall set a suitable date for
a special meeting and shall give not less than 10 days notice to
cach Owner, of the date, time and place of the special mecting,
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ARTICLE TEN
Rights, Powers and Obligations of Association

10.1 Righta, Powerg and Obligations of Association. For
the benefit of all the Owners, the Association shall have all
powers relating to the maintenance, repair, improvement, manage-
ment, and operation of the Property including, but not limited
ta, the power gset forth in this Article Ten, and all the rights
and powers possessed by Developer under the terms of this
Declaration. The power of the Association gshall include the
power tolacquicre and pay out funds as hereinafter provided, for
the following Community Expensges and/or Regidence Expenses;

(a) Management services,

(b) Security services, including security personnel, and
operation and malintenance of central security signal receiving
systems and other security arrangements or devices, 1f any.

{c) Water, waste removal, if any, operating expensecs,
electricity, telephone andother necessary utility services for
the Community Arca.

{dy Comprehensive public-liability and property damage
insurance in such limits as the Association shall deem desirable,
insuring the Association itself, 0ts manager, if any, agents and
employees, the Owners, including the Directors personally, the
Trustee and the Developer, its agernts.and employees, from any
liability in connection with the Community Area or the streets,
sidewalks and public spaces adjoining the Community Area, Such
insurance coverage shall also cover cross (japility claims of one
insured against another. The insurance cov@erage provided for
Developur, its agents and employees, shall conlinue in force and
effect oniy until the time of the transfer by Teveloper to the
Association of all of the rights, powers and 2bligations of
Developer, and said coverage may then be cancelled.

(e) Workmen's compensation insurance as may be neccessary to
comply with applicable laws and such other forms of insuraace as
the Association in its judgment shall elect to effect.

(f) General real estate taxes, assessmentS or other charges
of governmental bodics against the Community Area (hereinafter
roferred to as "taxes").

(g) The services of any person or firm employed by the
Asscciation. The Association may employ the service of any
person or firm to act on behalf of the Owners in connection with
real estate taxes and special assessments, and in connection with
any other matter where the respective interests of the Owners are
deemed by the Association to be similar and non-adverse to each
other,
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{h) Landscaping, gardening, snow removal, painting,
cleaning, tuckpeinting, maintenance, decorating, repair and
replacement in the Community Area, and acqguisition of such
furnishing and equipment for the Community Area as the
Association shall determine are necessary and proper, and the
Association shall have the exclusive right and duty to acquire
the same for the Community Area,

(i) In respect of Homegites, (i) maintenance of landacaping
initially done by Developer and landgcaping done by Owner on his
Homesite far which Association has in wrlting accepted
respongiaitity, (ii) anow removal from driveways, (jif)
maintenance and repair of exterior of residences, including, but
not limited to4 _the roof, exterior walls, soffits, trim, and
chimney.

(1)  Maintenante and repalr of Homesite walka and driveways
in behalf of the Owners, hut each Owner shall be separately
asgessed by the Association for the separate cxpenae thereof
allocable to a Homesite,  Such asseasments ashall be governced by
the provisions get forkh 7in Article Twelve relating to
assessments generally, except that the statement covering the
cost of walk and driveway maintenance and cepair shall be paid
promptly upon presentation to ¢he Owner for whom the work wasg
done,

(k) Any other materials, supplies, equipment, labor, ser~
vices, maintenance, repairs, stvuctvnral alterations or
agsessments, tax or otherwige, which the issosiation g required
to secure or pay for pursuant to the terms ol this Declaration or
the By Laws or which, in jts opinion, shali be necessary or
proper for the maintenance and operation of the Community Area or
for the implementation of this Declaration.

(l}) Any amount necesgary to pay for or diescharge the
tollway maintenance fee charged for the storm water dralnage
system or any mechanic's lien or other encumbrance levic¢d againat
the entire Community Area or any part thereof which may, Yn the
opinion of the Assoviation, congtitute a lien against the
Community Area, rather than mercly against the interests therein
of particular Owners.

{m} A1l funds collected hereunder shall be held and
exponded for the purposcs designated herein.

10.2 Alterations and Improvements of Community Area. The
Agsociation shall have the right to make or cause to be made
alterations and improvements to the Community Area., The costs of
such alterations and improvements shall bhe assessed as Community
Expenses in the manner hereinafter set forth.

14
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10.3 Books and Records, The Association, through its
Manager, shall keep complete and correct books of account of the
receipts and expenditures relating to the Community Area,
specifying and itemizing the maintenance and repair expenses of
the Community Area and any other expenses incurred. Such records
and vouchers authorizing the payments shall be available for
inspection by any Owner or any represcntative of an Owner duly
authorized in writing, at such reasonable time or times during
normal business hours as may be requested by the Qwner. Upon ten
days' notice to the Association and payment of a reasonable fee,
any Ownzi shall he furnished a statement of his account setting
forth the-amount of any unpaid assessments or other charges due
and owing from such Owner for Community and/or Residence
Expenses.

10.4 Employment of Professional Management. The
administrative aucies of the Board may be performed by a Manager
{(which may be a preiessicnal management firm) employed by the
Association, and the Association has the right to pay reasonable
compensation to a Mangger so employed. The Developer has the
right, but not the obligation, in behalf of the Owners, to engage
the initial Manager and Lo enter into a contract with said
Manager expiring not later tran one year after the completion of
the development of Tartan Ridge.

10.5 Execution of Agreechments, Contracts, etc, All
agreements, contracts, deeds, leases, vouchers for payment of
expenditures and other instruments shoul be signed by the Board,
its Manager, or by such other persons &nd.in such manner, as from
time to time may be determined by the Asgosiation.

10.6 Authority of Board to Lease or License, The
Asgociation shall have the authority to leese or to grant
licenses or concessions with respect to the Community Area, when
reasonably deemed to be in the best interests of the Owners,

10.7 No Business Activity. Nothing in the Declolation of
Trust shall be construed to give the Association autlicrity to
conduct a businvss for profit on the Community Arca or iny.part
hereot.

10.8 Non-Liability ot the Board, 'The Board and Developoer
shall not be personally liable to the Owners or to any others for
any mistake in judgment or tor any actg or omissions made in good
fajth, The Owners shall indemnify and hold harmless cach member
of the Board and the Developer against all contractual liability
to others arising out of contracts made by the Board or the
Developer on behalf of the Owners unless any such contract shal®
have been made in bad faith or in violation of the provisions o®}
this Declaration. The liability of the Owners based upon @
contract made by the Board or by Developer, or based upon Ownergt
agreemant to indemnify and hold harmless, shall be several, a
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not joint, and no Owner shall be liable tfor more than his cqual
propuoctionate share of any such contract or indemnity liability.
Every agruement made by the Board or Developer shall provide that
the Board or the Developer, as the case may be, arc acting only
as aygents for and in bechalf of the Owners and shall have no
personal liability thereunder (except as Owners), and that cach
Owner's liability thereunder shall be several, and not joint, and
shall not exceed the Owner's rqual proportionate share of such
contract liability. The indemnity herein provided for shall
extond to and be operative in favor of the Manager and all other
agents ard employees of the Association and the Developer,

10.9 Delegation of Power. The maintenance, repair,
improvement; “management and opcration of the Community Area shall
be the responsitility of the Association, but the Association has
the right to delegate to the Manager or others, such authority
and duties as may ve granted and imposed upon the Board by this
Declaration.

10.10 Funds and Titles for the Owners. All funds and all
properties acquired by tho Association, and the proceeds thereof,
shall belony to the Owners and shall be held for the benefit of
the Owners subject to this'‘Beclaration for the purposes herein
stated.

ARTICLE ELLVEN
Conveyance of Title by Developer to Association

11.1 Dpeveloper's Rights, Powers and-Cbligations Prior to
Transfer to Association. Until all the Honesites shall have been
sold and development of Tartan Ridge has neen completed by
Developer, all of the rights, powers and obliuations which by
this Declaration are to be vested in the Assocration shall be
deemnd vested in and possessed by Developer.

11.2 Transfer of Rights, Powers and Obliguations by
Developer to Association, When Developer has cCorpleted
development of Tartan Ridge, it shall transfer and assign to the
Association all of its rights, powers, and obligations under- this
Declaration.

11,3 Transfer of Title to Community Area to Association,

(a) Until the title in the Community Area is conveyed to
Association, Developer, through the Trustee, solely shall holgde
the fee simple title in the Community Area, subject to the righky
of use by the Owners hereinabove provided for in Article Six. iy |

g

(b) Concurrently with said transfer by Developer to théQ

Association, the legal title of Trustee in the Community Arcdd
o

N
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shall be conveyed to the Association, and thercupon the Associa-
tion colely shall posscss tee simple title in the Community Arca.

(c) Concurrently with the transfer of Developer's rights,
powers and obligations to the Association, the intercgt of
Developer in the Community Arca shall cease and terminate.

11.4 Rights and Powera Reserved by Developer. Prior to
peveloper's completion of Tartan Ridge and Developer's transfer
of its rights, powers and obligations to the Association,
Developat shall have the right and power to ercect and maintain
dignified 2dvertising and to uar and employ on Tartan Ridge othoer
saleos devicos and artangements, all to be in good taste and
consistent with the quality and character of the dovelopment, tor
the purpose ofZ advertising Homesgites and residences in Tartan
Ridge, Develower shall have the further right and power to
maintain, for the aforesald period, sales, business and
construction officeson the Property, model Residences, and to
complete constructica of the bujldings and improvements on the
Propecty and devetlopment of the entire Tartan Ridge, The
congtruction of buildiroz and improvements by Developer in
accordance with thig Article-ahall be decomed fully authorized and
empowered until developmenu-at Tartan Ridge has boen completed
and Developer has transferred andeasgigned all its rights, powers
and obligations to the Association,

LL.5 Developer's Succedsors and Asgigns, Developer's
successors and assigng shall have. without limitation,
qualification or exception, all the rigbts, powers and authority
of NDeveloper itself.

lL.6 Cammunity Area Tmprovements: Dcveloper's Warranty.
Devaloper warrants all improvements constructed by Developer in
the Community Area to he free from defacts in wackmanship and
materials, Said warranty shall be effective For twelve months
from the date as of which the improvement ig ready for use or
opccupancy. During said twelve-month warranty perlod, 21l repairs
tequired by reason of defectd in workmanship o¢ materiala ahall
br made by Developer at jts own expoense, without charge to the
Ownoees.,  After the expiration of the warranty perciod, all ‘tupair
exponse on Community Area improvements shall be borne by Owners.

ARTICLE TWELVE
Agsegssments @
al
12.1 Assessments for Taxes and Maintenance Prior td)
Transfer to Association., All taxes, cxpenses for maintenance andl
operation of the Community Area and for the services hercinabov
specified, performed upon Homesites, shall be paid by asscssment
upon the Owners, Until Developer transfers its rights, power%v
and obligations to the Agsociation, assessments for maintenance
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and operation shall be made by Developer on a quarterly basis.
The assessment for maintenance and operation shall be subject to
periodic adjustment, upward or downward, each auch adjustment to
be based upon the estimate then made by Developer of the expense
of manaqging and operating the Community Area during the period
for which the estimate has been made. The term "maintenance and
operation®” of the Community Area includes, but without limita-
tion, all of the matters gset forth in Article Ten in respect of
which the Association (and Developer prior to transfer to the
Association) are stated to have rights, powers, and obligations.

12,2 ~Transfer by Developer of Maintenance Reserves, When
Developer i3 preparing to transfer its rights, powers, and ob-
ligations “tyu, the Association, Developer will appoint an
independent Eirm.of certified public accountants for the purpose
of determining{tne amount which Developer is to deliver to the
Association for-maintenance and operation of the Community Area,
and Developer will,as soon as practicable, deliver to the
Asgsociation a statement-prepared by said accountants showing the
amount by which aggregate assessments received by Developer ex-
ceeded, or are less thaa, the aggregate expense of maintaining
and operating the Community Area up to date of the transter, If
the statement shows a surplue, Developer shall within thirty days
of receipt of the gtatement pay :hat surplus to the Assorciation,
If the statement shows a deficiency, then Association will pay
the amount of that deficiency to the Developer. After the date
of the transfer and assignment to tre)Association of Developer's
tights, powers and obligations, Develidner shall have no further
liability or obligation in respect cf any costs or expenses of
the Community Area. Thereafter, all issessaments for taxes,
maintenance and operations shall be made as -provided for in the
following sections of this Article Twelve,

12.3 Estimate and Assessment of Mainterance Costs by
Association. After Developer has transferred its rigiuts, powers,
anid obligations to the Asgociation, payment by fwners for
maintenance and operating expenses shall continueto be paid
quarterly in the same amount as prlor to the transfer, wavil the
Owners are notified by the Asgociation of a change in the amount
of the assessments.

{a) A3 soon as practicable after the aforesaid transfer by
Developer to Association, the Association shall prepare an esti-
mate of the taxes, maintenance and operating expenses for the
Assoclation's initial ftiscal year, beginning on the first day of
the calendar month which immediately follows the expiration of a
period not less than thirty days from the date of the preparation
of the estimate by tha Association,

{b) After the Association has approved the sald eatimate,
the Owners shall be promptly given written notice of gaid
egtimate, with reasonable supporting data, and a statement of the
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quarterly payment Eor taxes, maintenance and operating expenses
to be made by each Owner on the first day of each quarter of said
initial fiscal year, and each Owner shall thereupon make payments
in accordance with said statement.

{c} Thereafter, not less than thirty days prior to the
beginning of each fiscal year after the initial fiscal year, the
Aasociation shall prepare and approve an estimate of taxes,
maintanance and operating expenses for the coming fiscal year,
with reasonable supporting data, and the Association shall
promptlv’give each Owner written notice of said estimate, and a
statement of the quarterly payment of tax~sg, maintenance and
operating Zxpenses to be made by each Owner on the first day of
each quarter (¢! the Eiscal year for which the estimate was made,
and each Owner shiall thereafter make payments in accordance with
said statement.

(d) Within nivety days after the beginning of each fiscal
year after the initial fincal year, the Association shall prepare
an itemized accounting wf taxes, maintenance and operating
expenges actually incurzed and paid for the preceding fiscal
year, together with a tabnlation of the amounts collected
pursuant to assessment of the Owners, and showing the net amount
over or under the actual experditures, plus reserves; provided,
that in the Fiscal year which inm2diately follows the initial
fiscal year, the aforesaid data to he delivered to the Associa-
tion shall cover the fiscal peried from the date of the transfer
by Developer to the Association, to 'the end of said initial
fiscal year. Said accounting shall be-prerared by an independent
certified public accountant., Any amount accurulated in excess of
the amount required for actual expenses ‘aud reserves may be
placed in a special reserve to apply against Cash requirements
for the following year and any net shortage may be assessed
equally among the Qwners.

12.4 Reserves for Contingencies. The Associat.or .may build
up and maintain reasonable reserves for contingepcies and
replacements. Extraordinary expenditures not originally included
in the annual estimate, which may become necessary durinc the
year, shall be charged tirst against such reserves. If the
estimated cash reserve is inadequate for any reason, including
nonpayment of any assessment, the Board has the right to levy an
additional assessment to cure the deficiency. The Agsociation
shall serve notice of such additional assessment on the Owners by
a statement in writing giving the amount and reason therefor, and
such additional assessment shall be paid as directed by the
Association. Each Owner, jointly and severally, shall be
personally liable for and obligated to pay his respective ad-
justed monthly assessment.

12.% Failure of Association to Serve Estimate. The failure
or delay of the Association to approve or distribute the annual
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patimate or the adjusted estimate shall in no way constitute a
waiver or release in any tespect or in any degree of the
obligation of each Owner to pay the malntenance aascssments
herojn provided for, whenever the same 3hall be determined, and
if timely distribution of an estimate is not made hy the
Association, the Owners shall continue to pay the then coxisting
monthly agsessment, until the new or adjusted estimate shall have
been distributed by the Association,

12.6 Asgesgment Roll, The aggessmonts agalnst Owners ghall
be seteo:thuponaroll which shall be available tor Inspection
on request.at all reasonable timea by the Owners or thelr duly
authorizad ~agents. Said asgesament roll shall show atl
assegaments nade and their purposes, and shall show further the
amountg of all zsgesgments pald and all agseasments unpaid,

L2.7 Ownceciand Grantee: Liabillty and Assegsmonts. Each
Owner and his grantee shall be jointly and severally Lliable for
all unpaid asgeasments due and payable at the time of conveyance
but without prejudicel tc the riqghts, if any, of a ygrantee to
recover from the granter) the amounts pald by the grantee in
regpect of guch assessmenty, ) Such lLiability ashall not be avoided
by a waiver of the uge or en-oyment of the Community Area, by a
claim of nonuse, or by abandonment or surronder of the lHomesite
in respect of which liability tor the aasesament was made.

12.8 Allocation of Assocssment i.iability Among Owners. All
taxes and expense in connection with/mointenance, improvement,
management and operation of the Homesites or Community Arca,
herein sometimes referred to as "Maintenadce FExpengse”, shall be
borne in equal shareg by all the Owners, —Fach Owner agrees to
bhecome liable for and tn pay all assessmentsinerxein provided for.

12.9 Lien for Assesamenls,

(a) [t an Ownor fajlg to pay an assessment or portion
thereof for which he is liable, then the Agssociatjon siaia. have a
lien, effective as of the date on which payment was cdue.an such
Owner's Homesite for the purpose of securing the obligatian of
the Owner in respect of said unpaid assessment or portion
thereof; provided, the lion hereby created in favor of the
Association shall be subject and suhordinate to the lien of any
mortgage or trust deed on such Homesite made by a bank or
insurance company or savings and loan associaton or other lender,
except in respect of assessments on the mortgaged Homesite which
become due and payable subsequent to the date on which the
mortgagee, after default, takes possession of the Homesite, or
accepts a conveyance of the Owner's interest therein or has a
receiver appointed §n proceedings to foreclose the mortgage lien,
and in respect of assessments subsequent to the mortgagee's
possession or acceptance of a conveyance, or appointment of a
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teceiver, the lien of the Association shall have priority over
the defaulted mortgage,

(b} In addition to the lien for unpaid assessments or any
portion thereof in favor of the Association, provided for herein,
the Association shall have a lien on all tangible personal
property located in, on or about the Homesite, except that such
Association's lien shall be subject and subordinate to prior bona
fide liens of record.

L2.1) Payment of Agssessments: Interest. Assessments and
installments thereof paid on or before ten days after their due
date shall_ant bear interest, but all sums not paid on or before
twenty days.2fter the date when due shall, when s0 directed by
the Associatian,.bear interest at a rate determined from time to
time by the Boazi but not higher than the highest legal rate
payable by individtals in Tllinois, from the date when duc until
date of payment. AYLl payments on account shall be applied first
to interest and next ko the principal of the assessment which was
first due and owing.

12.11 Rights of Association on Default, If an Owner is in
default in the monthly paymsnt of the aforesaid assesgments or
expenscs for thirty days or mors, the Association may hring suit
to Foreclose the lien in favor.nf the Association hereinabove
provided for, or may bringy suit.in enforce collection of the
unpaid assessment, and for the recovary of all costs, fees and
oxpanses incurred by reason of said ‘d¢fault, including, but not
Limited to, intereat as hereinabove' nrovided and reasonable
attorneys' fees in an amount to be fixed by the court, The lien
hereby created may be foreclosed by an action/brought in the name
of the Asgociation and shall be maintained. as in the case of
foreclosure of any mortgage or other equitable/lieon against real
cstate; provided however that, as herein proviadd,. a mortgage on
a Homesite shall be subject and subordinate to théilien in favor
of the Association hereby provided tor, only in repspect of
assessments on the mortyaged Homesite which becowe due and
payable subgsequent to the date the owner or holder of gaid
mortgage ecither takes poasedsion of the Homesgite, or haa a
receiver appointed in a suit to foreclase the mortgage liern.” Any
mortgagee of a Homesite has the right from time to time and upon
payment of a reasonable fee to request in writing a written
statement from the Agsgsociation showlng the condition of the
agsesgamont account of the Owner of the mortgaged llomealte, and
ghowing all unpaid itoms in respect ol which Association is glven
lien righus hercunder.

12.12 Lien Rights of Developer. Until Developer's transfer
and agsignment of its rights, powers and obligations to the
Association, all of the lien rights and other rights hereln
provided for in Favor of the Association, shall be poasessed by
the Developer as fully and aas effectively in cvery respect,
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without diminution of any kind, ags said lien rights are to be
possessed by the Association itself.

ARTICLE THIRTEEN
Insurance

13.1 Insurance Coverage. The Association shall obtain
insurance in respect of Tartan Ridge pursuant to this Article
Thirteen

(a) ~ The Association shall obtain comprehensive general
liability ansurance for bodily injury, property damage, and
personal irjuecy at limits no less than a combined single limit of
$1,000,000, cuvering ownership, maintenance, or use of the
Community Area, che Homesites and other areas within or outside
Tartan Ridge necessary and incidental thereto,

(b} Such workmer*s compensation insurance as is required by
law and employer's liability insurance as the Association shall
deem desireable.

{c) Such other insuranct-in such reasonable amounts as the
Association shail deem necessary.

13.2 Premiums as Community Eurenses. The premiums for the
above-described insurance shall be included in the expenses of
maintaining the Community Area and shall be paid by the
Association.

13.3 Ppolicies.

{a} All insurance provided for in this/Alticle shall be
effected under valid and enforceable policies issued by insurers
of recognized responsibility authorized to do tusiness in the
State of Tllinois.

(b) All policies of insurance of the character desciibed in
paragraphs (a), (b) and (c) of Section 13,1 shall name. as in-
sureds the Tartan Ridge of Burr Ridge Community Associaticn and
its Board, the manaqing agent, if any, and other agents, and
until the rights, powers and obligations of Developer are
transferred to the Ownars, the policies shall also name as
insured the Developer, its affiliates, and the agents and
employers of the said insured parties,

13.4 Losses. The loss, if any, under any policies of
insurance described in Section 13.1 shall be adjusted with the
insurance company or companies by the Association. The insurance
proceeds received by the Association less the actual cost, fees
and expengses, if any, incurred in connection with the adjustment
of the loss, shall be applied to the payment of the cost of
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restoring the Community Area and the Improvements thereon to
subgstantially the same condition In which it existed immediately
prior to such Jdamage or destruction, free from vendor's,
mechanic's, materialman's and other similar liens.

11.5 Individual Owner's Insurance on Homesite, TEach Owner
of a Homesite in Tartan Ridge shall be responsihle for his own
insurance on his personal Lliability covering his Homesite. The
Association has no obligation or responsibility to insure the
Owners of Homesites for their liabllity arising out of the
ownership, maintenance, or use of the Homesites., TFach Ownor
shall cacery all=risk phyaical damage Insurance covering the
improvements on hig Homesite, and ghall at all timea have on
deposit with the Asgsociation, certificates of insurance ghowing
that policieeiproviding coverage tor not less than the full
insurable replacement value, arc In force and effect., TIf
improvements are damaged or largely destroyed by tire or other
casualty, each Ownos ghall restore the improvements within a
reasonable period, it, however, an Owrer falls to restore
improvements damaged oz largely destroyed within a reagsonable
period, the Board may testore the improvements and assgess the
Owner for the cost of gsafd regtoration which assessment shall be
paid as provided hereunder.

13.6 Uninsured Property ot Ingubficient I[nsurance, In the
ovent the Community Area ig not insvred against the peril causing
the losg or damage, or the insurance proceeds are not sufficient
to pay the costs of repair, restoraticn or reconstruction, and
the Association on behalf ot the Ownersddars not voluntarily make
provisions for repair or reconstruction.aof the improvements
within 180 days after said damage or destrictinn, then the Owners
shall determine tho action to be taken wi<h respect to the
Community Area or the Improvements, at a speclal'meeting of the
Owners called for the purpose of considering sucn action,

ARTICLE FOURTEEN
Sale, Lease or Other Transfer of Homesgite

14.1 Right of Ownecrs to Transfer Free of Associacion's
Options.

{a) The options given the Association by this Article
Fourteen to acquire a Homesite shall not apply to any sale,
lease, gift, devise or other transfer by Developer, or by an
owner of a Homesite to a co-Owner of such Homesite, or to the
spouse or child or children of an Owner, or to any Trustee of a
trust of which the sole beneficiary or beneficiaries is or are
the Owner, the spouse or children of the Owner, or any one or
more of them.
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(b) Each Section of this Article Fourteen is cxpressly made
subject and subordinate to the right of each Owner (and of
Developer) to transfer his Homesite to a party specified in
Section 14.1(a), free of the options given Association by this
Article Fourtecn,

14.2 Sale or Lease of Homesite, Any Owner, other than
Developer, who wishes to sell or lease his Homesite (or any
lessee of any Homesite wishing to assign his lease or sublease
such Homasite) shall give the Association not less than thirty
days' ptibr written notice of the terms of any proposed sale,
lease, assignment, or sublease, together with the name, address
and financia and chatacter refcrences of the proposed purchaser,
legsee, asaisnce or sublegssce, and such other information
concerning tha‘proposed purchaser, lessce, assignee or sublessee
as the Associatinn may reaonably require, The Aggociation,
acting in behalf i all Owners (other than the prospective seller
or lessor) shall a? all times have a first right and option to
purchase or lease such fomesite upon the same terms, said option
to be exercisable by the Association within thirty days of the
date of the receipt of notyee and information by the Aassociation.
No sale, assignment of leage) .or sublease of such Homesite shall
be consummated prior to the «xpiration of sald thirty-day period
without Association's written ceonsent, and if a sale, assignment
or sublease is consummated priov-ta the expiration of sald thirty
day perlod without Association's written consent, and if a sale,
asggsignment or sublease i congummeted in violation of this
provigion then, at the option of the Aisoctation, the consummated
trangaction shall bo decmed vaid and wihnlly inoperative, It the
Association does not exercise €3 option «wrthin said thirty-day
period, the Owner or lessee shall have the.right to sel), assign
the lease, or sublease the Homesite, strictigin accordance with
the terms and conditiong of the notice given %o the Assocjiation.
This Section 14.2 is expressaly made subject ang gsubordinate _to
the right of each_ Owner %gnd of Developer) to_ transler his
lon3aite. o _a_pacty apeciTiod Tn Sectlon 14.17a),  free Gf__the
options qiven Assoclation by this Article Fourteen.

L4.3 6ift of Homesite., Any Owner other than Develaper who
degires to make a gift of hig Homesite, or any interest therein,
shall give the Agsociation not tess than thirty-days' prior
written notice of such Owner's intention prior to the propused
date of the qift, together with the name, address and Cinancial
and character references of the proposed donce and such other
information concerning the proposed donee as the Associatlion may
reasonably require. The Asgsociation, acting in behalft of all
Owners (other than the prospective doner) shall at all times have
a first right and option to purchage such Homesite or interest
therein for its fair market value, to be dotermined by appraisal
as hereinafter provided, which option gshall be exercigable by the
Association until the oxpiration of the option period hereinafter
provided for, Tf the Associaton desires to exercige its option,
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then within fifteen days after receipt by the Association of a
written notice of a desire to make a gift, the Owner desiring to
make such gift and the Association shall each appoint an expert
real estate appraiser to act a3 appraisers. The two appraisers
so appointed shall themselves, within ten days after their
appointment, appoint another expert real estate appraiser to act
as a third appraiser. Within fifteen days after appointment of
said third appraiser, the threo appraisers shall determine, by
majority vote, the fair market value of the Homesite or interest
therein of which the Owner desires to make a gift., The
appratsers shall thereupon give prompt written notice of their
determination as to fair market value to the Owner and the
Associaticn. and the determination so made shall be deemed to be
the fair market value of the Homesite or the interest therein
which has beehvappraised, and said determination shall be deemed
final and conclusive and binding on all parties. 1If either party
tails to appoint/an appraiser, then the appraiser apoointed by
the other party shalLl make the appraisal alone. The Association
shall have an option‘to purchase the Homesite, or the interest
therein of which a gifZ was to he made, for a period of fiftcen
days after the date ot rhe receipt by the Association of the
aforesaid determination ol fair market value. This Section 14.3
is expressly made subject ap¢-subordinate to the right of each
Oowner (and of Developer) to tiansfer his Homesite to a party
specified 1n Section 14.1(a), freE_pf the options given Associa-
tion by this Article Fourteen,

14.4 Death of Owner. TIf an Owner dies, the Association
shall have an option to purchase the cecedent's Homesite, or his
intecest therein, from the estate of the dccedent, The option
prico shall be the fair cash market value of Yhe lomesite, or the
decedent's interest therein, said fair ‘warket value to be
determined by appraisal as hereinafter provideds Within thirty
days after the Association is notified of the appointment of a
personal representative for the estate of a deccised Owner, 3f
the Association desires to exercise its options, the Association
shall appoint a qualified real estate appraiser toc act as an
appraiser, and shall thereupon give written notice of such
appointment to the personal representative of the deccedent.
Within fifteen days thererafter, said personal representacive
shall also appoint a qualified real estate appraiser, and the two
appraisers so appointed shall promptly appoint a third qualified
real estate appraiser. Within fiftecen days therecafter, the three
appraisers shall detecmine by majority vote the fair market value
of the Homesite, or the decedent's interest therein, and they
shall thereupon give written notice of their determination to the
Association and to the personal representative of the decedent.
If either party fails to appoint an appraiser, then the appraiser
appointed by the other party shall alone make the appraisal. The
Association's right to purchasce the Homesite, or the interest
thernin, of a deceased Owner shall expire thirty days after the
Association receives notice of the determination of fair market
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value made by the appraisers., The Association shall be deemed to
have appropriately exerciged its right to purchase {f the
required price is teadered to the 3aid perdonal representative
within the period hereinabove presceibed, provided, that a deed
conveying good title is tendered to the Asgociation concurrently
with the tender of the pric:» by Association, and that the title
being convayed is supported by a title guaranty policy in the
amount of the sale price. Thig Section 14.4 is expressly made
subject and __subordinate to_ the right of each Owner_ (and__of
pevelopor) _to Eransfer his Nomesite to o _party specified in
sectlon  14.T{a), “froc of “tho options gfven Assoclation by thls
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14.5 <Levaluntary Sale of lHomesite.

(a) IE anydlomesite is sold at a judicial or execution sale
{other than a morcyaqge foreclosure sale), the purchaser at such
sale, befora taking nwoasession of the Homesite, shall give not
less than thirty days' written notice to the Assoclation of his
intention to take possbssion in pursuance of his purchase. The
Association shall thercupon have an option to purchase the
Homesite for the price atiwhich the Homesite was sold at said
sale to said purchaser. 1If :ne Association elects to exercisge
their option to purchase, they/shall tender the required sum to
said purchaser of the Homesite within said thirty-day period, and
if they fail to do so, the purchassr shall then be entitled to
take possession of the Homesite fize and clear of the option
provided for in this section.

(b) If the mortgage on a Homesite Of 'a bank, savingsa and
loan association, insurance company o«-other lender is
foreclosed, the mortgagee shall have the riyht to acquire the
mortgaged Homesite at its Fforeclosure sale, e*ther in its own
name or in the name of a nominec, 1If, however, atiany time after
such an acquisition, the mortgagee sells the Homesite it has
acquired through its foreclosure, then the purchade: from the
mortgagee, before taking possession of the Homesite, zhall give
not less then thirty days' written notice to the Asscciation of
his intention to take posscsgion of the Homesite in pursuance of
his purchase. The Association shall thereupon have an option to
purchase the Homesite for the price at which the Homesite was
sold at said sale to said purchaser, If the Association clects
to exercise its option to purchase, it shall tender the required
sum to said purchaser of the Homesite within said thirty-day
period, and if they fail to do so, the purchaser shall then be
entitled to take nossession of the Homesite frec and clear of the
option provided for in this subsection.

14.6 Consent of OQOwners to Exercise of Option by
Association. The Association shall not exercise any option to
purchasce a Homesite without the prior written consent of two-
thirds of the Owners. The Owners, in authorizing the
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Association's purchase of a Homesite pursuant to option given by
the preceding sections shall specify the maximum price which the
Association is authorized to pay for the purchase to be made, and
the Association shall not offer more for any Homesite than the
maximum fixed by the Owners. The power of the Association to
purchase a Homesite pursuant to this Article Fourteen includes
the power to purchase any interest in said Homegite,

14.7 Proof of Termination of Option. A certificate
executed and acknowledged by the Agsociation, stating that the
provisions of this Article Fourtecn have been fully complied with
by an Owier, or duly waived by the Association and that the
rights of the Association have been terminated by such waiver,
shall be sorclusive and binding upon the Association and the
Owners in favor.of all parties who rely on guch certificate in
good fajith, an4 such a certificate shall he furnished upon
request to any Jwner entitled thereto, upon payment of a
reasonable feu,

14,8 Financing Of  Purchase Under Option, A Hlomesite
acquired by the Agsociation pursuant to options glven by this
Article Pourteen shall be paid for from the maintenance fund., If
the maintenance fund is insuiiicient to pay the sum required for
acquigition of a llomesite, thé Nasociation shall procurn the
additional sum required by agseacsmont against the Ownetrs. If an
Owner so asgessoed fails to pay hlig aasesament, the Association
shall have lien rights in respect-9f . such Owner's Homegite and
such other rights in respect of the Owher, as in any other case
of a default by Owner, The Asgoclationtias the power to finance
the acquisition of a Homesite pursuant b this Article Fourteen
by procuring a mortgage or other loan gecuted by said Homegite,
and 1€ such a loan is procured, the payments 4p respect of the
mortgage amd expenses in connection therewith oball be paid, to
the extent necessary, by assessment agalnat the Qwaers,

14.9 Title to Acquire Interost. Title to_ o Homegite
acquited pursuant to this Article Fourteen shall he héld in the
name of the Agsociation or in the name or namnes of a nowince or
nominers, but title, hownver held, ghall be for the bhenndit of
the Owners. A Homesite acquired by the Aasociation purgudant to
this Article Fourtecn may thereatter be sold or leased by the
Association on whatever terms they deem appropriate. All net
praoceeds of a sale or lease of a Homesite acquired by the
Association ghall be refunded to the Owners in equal shares,

ARTICLE FIFTEEN
Compliance, Breach of Covenants, and Default

t5.L Rights and Remedies of Association, Each Owncr is
bound by and shall comply with the terms ot this Deglaration, the
By-Laws, and the Rules and Regulations adopted pursuant thereto,
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and by all amendments to them. A failure by an Owner to comply
with this Declaration, or with the By-Laws, and Rules and Regula-
tions of the Association or any authorized amendment to said
Declaration, By-Laws, or Rules and Regulations shall constitute a
Default by such Owner. 1If a default occurs, the Association
shall have the right to recover damages at law, to procure
injunctive relicf, to foreclose on any lien rights the Associa-
tion may have, or to avail themselves of any other rights or
remedies permitted at law or in equity including, but not limited
to, filing suit pursuant to the Forcible Entry and Detainer Act.
All expsnsas of the Agsociation in connection with any actions or
proceedinds described herein, including court costs and
attorneys' faes and all other expenses of the proceeding, and all
damages, liguidated or otherwise, together with interest thereon
at 18% per annuiicor such other interest rate as shall be charged
by the Board pursdant to paragraph 12,10 hercin until paid, shall
be charged to and assessed against such defaulting Owner, and
shall be added to ard deemed part of his respective share of the
annual expenses and tlie Association shall have a lien for all of
the same, as well as Folr non-payment of his respective share of
the annual expenses upon(the Homesite of such defaulting Owner
and upon all of his additians cand improvements thereto and upon
all of his personal property wocated on his Homesite or elsewhere
on the Property. The rights 4nd remedies of the Association
shall be cumulative and shall ke-onforceable concurrently in a
single procceding. By virtue of iz provision of this Declara-
tion which gives Developer all rightesand powers of the Agsocia-
tion prior to completion of the develoszment of Tartan Ridge and
conveyance of Developer's rights to the-Association, Developer
has every right and power and every right and remedy which the
Association is given by this Article.

15.2 Liability of Owners for Negligence, _#ach Owner shall
be liable for any damage caused by his act or neqligence, or by
the act or negligence of any party whose right to bo upon the
Community Area is derived trom such Owner, but only to the extent
that such damage i5 not covered by insurance carrizdihy the
Association., Nothing herein contained, however, ghall be
construed so as to modify any waiver by an insurance compzny of
rights of subrogation,

15.3 Recovery of Suit Expense, In any proceeding commenced
by the Association, based upon or arising out of an alleqged
Default by an Owner, the prevailing party, whether Association or
Owner, shall be entitled to recover all expense of the
proceeding, including reasonable attorneys' fees, but the amount
to be allowed the prevailing party shall be determined by the
court.,
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ARTICLE SIXTEEN
Homesites: Title in Land 'Trustee

16.1 Homesites: Title Held by Land Trustee, 1If title to
any Homesite is conveyed to a Land Trustee, under the terms of
which all powers of managment, operation and control of the
premiges are vested in the trust beneficiary or heneficiaries,
then the parties who are the beneficiaires from time to time
under such land trust shall be deemed the Owners of such lomesite
and shall have all the rights uand obligations of Owners
hereurie:, The trustee holding title under such a land trust
shall have no personal liability for payment of any obligation or
lien created by or arising under thig Declaration and no party
shall have'tho right to claim personal liability on the part of
any such Land.‘frustee Eor any liability or ohligation of any kind
arising under this Declaration, Beneficiaries of a Land Trustee
who “ransfer th&ir beneficial interest by assignment, or who
cause their trustee  to-trangfer Homesite by trustee's deed, shall
continue to be liable for all liabilitiea and obligations
incurred by them priorto the disposition of their lomesite,

ARTIL_LE SEVENTEEN
Amendment and Termiaation of Declaration

17.1 Who May Amend, This DecYaration may be amended by the
Neveloper, or by the Association, ol oy the Owners, in the manner
provided for in this Article Scvente¢p,, Amendment other than in
accordance with this Article is not perixissible.

17.2 aAmendment Prior to Sale of lowesite, Prior to the
sale of any Nomesite, Developer itself has the.right to amend or
to terminate this Declaration at any time or jo-any manner. If
Developer elects to tecminate this Declaration, Developer may
evidence its election by recordation of an appropiiate statement
of termination with the Recorder of Deeds of Tock County,
Illinois, and upon such recordation, the entire title m Tartan
Ridge shall stand in the Developer free and clear/of this
Declaration,

17,3 Amendment After Sale of Homesite. After one or more
Homesites has been sold, but prior to Developer's completion of
the developmant of Tartan Ridge and prior to Developer's transfer
of its rights, powers and obligations to the Association,
Developer itself acting without concurrence of any other party
has the right to amend this Declaration as often as Developer
deems necessary, but no such amendment shall unfairly or
unreasonably affect any rights of the Owners.

17.4 Amendment After Election of Board. After completion
of Tartan Ridge by Developer and the election of the first Board,
this Declaration may be amended by a two-thirds vote of the
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Board, together with the concurrence of Developer so long as
Developer has any unsold Homesite, but such amendment shall not
unfairly or unceasonably affect the rights of the Owners,

17.%  Amendment After ALl lomesites Have Been Sold.  After
development of Tartan Ridge has been completed and all Homegijites
therein sold by Developer, and a first Board has been elected,
this Declaration may be amended by a vote of no less than 15 of
the 24 Owners, but such amendment shall not unfairly or
unreasonably affect the righta of the Owners,

17.5° Termination of Declaration., After one or more
Homesitesg bave been sold, this Declaration may be terminated only
with the jdéink congent of

(a} The Seveloper, {f the Developer has any unsold
Homesite, If Developor has sold all its Homesites, consent of
Doveloper shall not be-requiced;

(b) Ift a Board DE 'Directors has becen clected, then the
consent of the Board, dupported by a two-thirds vote of the
Directors;

(c) The Owners of 75% of /the Homesites;
(d)  All mortgagees of Homesiraes.

Concurcence of all the foreqgoing shail bhe required in order to
effect a valid termination of this Declaration.

17.7 DProcedure on Amendment or Termimgcion.

{a) f this Declaration s to be amended or terminated by
the Developer solely, purguant to the above provisions of this
Article which provide tor amendment or termination Ly Developer
solely, Developer shall evidence said amendment or termination by
due exocution of an appropriate written instrument selting forth
the terms of the amendment, or stating that this Declaravion i3
terminated, as the case may be,

(b) I1f this Declaration js to be amended atter development
of Tartan Ridge has been completed and the rights and powers of
Developer have been transferred and assigned to the Association,
then if Beveloper still has one or more Homesites which remain
unsold, the amendment ghall be ctfected by an appropriate written
instrument setting forth the terms of the amendment and duly
gxecuted in behalf of the Association and duly executed by the
Developer,

(¢) Tf an amendment is to be cffected after Developer has
compteted the sale of all Homesites in Tartan Ridge, and after
the rights and powers of Developer have becn transferred and
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assigned to the Association, then the amendment may be cvidenced
by a written instrument executed in behalf of Association solely,
and no participation by Developer shall be required,

(d) If this Declaration is to be terminated after one or
more Howmesites have been sold, the termination shall be evidenced
by an appropriate written instrument stating that this Declaraion
has been terminated,. The statement of termination shall be
executed by the President and Secretary of the Association in
behalf of the Association, by 75% of the Owners of the Homesites,
and by“all Owners of mortgage liens on the Homesites and
Community” Area. The President and Secretary of the Association
shall certii{y, in the statement of termination, that no less than
two-thirds =7~ the Board have voted for termination of this
Ceclaration and~that 75% of the Owners of Homesites have voted

for termination.

(e) The instrumesi effecting an amendment or termination of
this Declaration shall.be recorded promptly after exoccution in
the office of the Recorder of Deeds of Cook County, Illinois, and
the amendment or termination provided for therein shall become
effective and operative upon recordation.

17.8 Notices With Respect to Amendment or Termination. All
parties who have the right to participate in a vote relating to
amendment or termination of this Declaration shall have the right
to initiate proceedings for amendmept or termination of this
Declaration. Any such party desiring”to initiate proceedings for
amendment or termination, shall give’at least ten days' priox
written notice of the meeting at which akendment or termination
is to be congidercd. If Developer gclely amends this
Declaration, in pursuance of the foregoing previsions providing
for amendment by Developer solely, then within difteen days atter
adoption of the amendment, notice of the amendment shall be g.ven
by Developer to all Owners, and each Owner, promptly~-upon receipt
of such notice, shall give notice of the amencment to the
mortgagee of his Homesite.

ARTICLE EIGHTEEN
General Provisions

18.1 Notices - In General.

(A1) Notices given pursuant to this beclaration or in
connection thereowith shall be written, and shall be delivered in
person or by mail, Notices of default, or formal demands by any
party hereunder to any other party shall he sent by certified or
registered mail, with request of return receipt, Notices ghall
he deemed delivered on the date personal delivery is made or on
the date of mailing. Notice to an Owner may be given to the
owner at his Homesite, unless the Owner has informed the Board of

it
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Directors of some other mailing addresa,. Notice to the
Association may be given to the Association at an address
selected by the Board of Directors from time to time, or to the
Homesite of the President of the Board of Directors. Until
developmant of Tartan Ridge is completed and beveloper has
transferred and assigned all its rights, powers and obligations
to the Association, all notices which the Association would bhe
entitled to receive shall be given to Developer. Notices in
respect of meetings or special meetings of the Board or of the
Owners shall be given In accordance with the provisions of the
Declaracion or of the By-Laws to be adopted by the Boarl,

{b) WMokice to the personal vepresentative of a deceased
Owner shald.be sent to the address furnished by such personal
representative. te_the Agsociation, and if no address is furnished
by the personal /reprasentative, then notice to a deceascd Owner
shall be given to decedent by writing directed to the Owner at
such Owner's Homesite.

(c) Notices - To Jortgagees, Upon request of the mortgagee
of any Homesite, and payaent of a reasonable charge therefore,
the Association shall give %o such mortgagee a copy of every
amendment to this Declaration,

18.2 Non-Waiver Excepu- b5y Written Instrument. No
conditions, covenants, restrictions, reservations, yrants or
other provisions of this Declaration shall be deemed to have been
waived by silence, or inaction, or fajrure to enforce rights or
by any other matters whatsoever, other than a writing executed by
the party against whom the waiver is asssrted, which expressly
states that a specified right or remedy-is being waived. No
waiver shall be deemed to have been effected hy the failure to
enforce rights or remedies of which a party .is possessed,
regardless of the number of breaches or violations(of said rights
which have occurred.

18.3 Liberal Interpretation. This Declaration srhall be
liberally construed so as to facilitate and prouste the
objectives of this Declaration hereinabove set forth, WNarrow,
technical, and literal construction of thig instrument
inconsistent with the objectives of the Developer, Association
and Owners shall be avoided.

18.4 Rule Against Perpetuities. Should any provision of
this instrument be unlawful or void for violation of (a) the rule
against perpetuities or some analogous statutory provision, (b)
the rule restricting restraints on alienation, (c) or any other
statutory or common law rules imposing time limits, then such
provisions shall be deemed to be operative only until twenty-one
years after the death of the last survivor of the now living
lawful descendants of Emil J. Coglianese, Jr., President of the
Village of Burr Ridge, Tllinois.
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8.5 Partial Invalidity - Severability. fThe Invalidity of
any of the conditions, covenants, restrictions or reservations
herein contained, or of any other provision of whatever nature of
this Declaration shall not in any way impair or affect the
validity or enforceability of any other provision of this
Declaration, and any such invalidity shall be deemed partial and
geparable, and all of this Declaration shall he deemed valid,
effective and binding except tor the invalid provision,

4.5 . Gender, Usage of Singular and Plural Forms, and Other
Usage, Whenever the context so requires, use of the plural form
ghall inetdade the singular, uae of the singqular form shall
include thewpdural or any gender shall be deemed to jnclude all
gqunders.,  Pricr to completion of developwment of Tartan Ridge and
to Developer's Ccangfer of its rights, powers and obligations to
the Association~or owners, all referenced to the cights, powers
and obligations of ‘thn Asgociation or the Noard shall he read as
teferences ko the righta, powers and obligations of NDeveloper,
The term "sale” means a.sale consummated by delivery of a deed to
a Homesite,

18.7 Captions, Captiona uged in this Declaration are
inserted solely ag a matter Of convenience and ghall not be
telied upon or used in construing the text thereotf,

18.8 Reliance on Aasociaflion's Certification, A
coertification or gtatoment that @ Adegeribed act has been
anthorized, or in particular, that exvcution and detivery of a
degcribed ingtrument has been authorized, (giyned by the President
of the Doard and attested by a Secretary/edi, the Board, shall
sufficiently establish for al.i purposes that -thicsdescribed act or
instrument is the act or ingtrument of the BOard and has been
fully authorized by the Board, and the said deacribed act or
instiument may be relicd upon by all parties,

18,9 Recordation. Prior to consummation of the #ale of the
first Homesite in Tartan Ridge by delivery of a deedto said
Homesite, this Declaration ghall be recorded in the office of the
Recorder of Deveds of Cook County, [llinojis., All amendments to
the Declaration shall also be recorded in sald Recorder's Office,

This Declaration is oxecuted by Cole Taylor Bank/Ford City,
as Trustee as aforesald, in the cxercise of the power and
authority conferred upon and vested in it as such Trustee (and
Cole Taylor RBank/Ford City hereby warrants that it possesses full
power and authority to execute this ingtrument). It is expressly
understood and agreed by every porson, firm or corporation
hercafter claiming any interest under this Declaration that Cole
Taylor Bank/Ford City, as Trustec as aforesaid, and not
personally, has joined in the execution of this Declaration for
the sole purpose of subjecting the titleholding interest and the
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trust estate under said Trust No. 4777 to the terms of this
NDeclaration; that any and all obligations, duties, covenants and
agreements of every nature herein set forth by Cole Taylor
Bank/Ford City, as Trustece as aforesaid, to be kept or performed,
are intended to be kept, performed and discharged by the
beneficiaries under said Trust No. 4777 or their successors, and
not by Cole Taylor Bank/Ford City personally; and further, that
no duty shall rest upon Cole Taylor DBank/Ford City, either
personally or as such Trustee, to sgequester trust asscts,
rentals., avails or proceeds of any kind, or otherwise to see to
the falfillment or discharge of any obligation, express or
implied; arising under the terms of this Declaration, except
where said Trustee is acting pursuant to direction, as provided
by the terme of said Trust No. 4777, and after the Trustee hag
first been supplied with funds required for the purpose, In the
event of conflizt between the terms of this paragraph and of the
remainder of tiie Declaration on any question or apparent
liability or obligation resting upon said Trustee, the excul-
patory provision hercof _shall be controlling.

IN WITNESS WHEREOF, the said Cole Taylor Bank/Ford City, as
Trustee as aforesaid and “nwot individually, has caused its
corporate seal to be affixed hireunto and has caused its name to
be signed to these _prese fq by “its Assistant Vice President; andTrust 0ffice
attested by its :mm&x‘ldwddmn and James Mc¢Naughton
Buj lders, Inc., an Illinois corporaticn, has caused this instru-
ment to be executed by its duly authotized agyent, all on the date
hereinabove set forth on the first page-nereof.

COLE TAYLOR BANK/FORD CITY,
ag Trustee as aforesadd, and not
jndividually

//l u?ﬂaf 4/[ ;£:kf;7‘/

Asgletant Vice Presidentand Trust Officer

ATTEST: : ‘A““ Lo

o \ oot A B | l, S ' &

&'
a:xﬂmummnnmnxmxrrus: of R . a}‘
- 1
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STATE OF ILLINOIS )
) S5
COUNTY OF C OﬂO K )
[

I, the undergigned, a Notary Public in and for the County
and State aforesaid, DO H%ﬁ’ﬁ{ CERTIFY at above~named
Assigtant Vice President®¥nd™ béﬁ xé%h ] {Hcﬁf the Cole
Taylor Bank/Ford City, Declarant, personally known to me to be
the same persons whose names are subscribed to gﬁﬁu ﬁﬁ@iﬁ&
irﬁii'%?ont A5 such Assistant Vice President/“Hn ETrust
Xé A respectively, appeared before me this day in person and
acknowledged that they signed and delivered the said instrument
as their olwn free and voluntary act and as the free and voluntary
act of sa:d RJ"k the uses and purposes therein set forth; and
the sa AV kEckaxetanog then and there acknowledged that
said Aﬂ&ﬂi& k&x#ﬁuﬂﬁb&&x. as custodian of the corporate seal of
said Bank, caused the corporate seal of said Bank to be affixed
to said instrument( @g-said A&!ﬁ&ggaiﬁﬁﬂxmalmmﬂkl own [ree and
voluntary act and as the free and voluntary act of said Bank for
the uses and purposes thetein set Forth.

GIVEN under my hand(and Notarial Seal this 26th day of

October , 1L987.
/ / /. ,,r.j/'/

" OFFICIAL SEAL ° ;X ’_>\c(1/ A%?mfv»wv(/
SHERRILL L. GRAY (Totary rabiTe Lol
NOTARY PUBLIC, STATE OF ILLINDI /
MY COMMISSION EXPIRES 9/12/91 ' ‘
M,WWW\MMVM'

JAMES McNAUGHITOM BUILDERS, INC.,
an Illinois corrsration

e
Pres;?@ﬁt

By:

STATE OF ILLINOIS )
) SS
COUNTY OF )

I, the undersigned, a Notary Public in and for the County
and State aforesaid, DO HEREBY CERTIFY, that James McNaughton,
President of James McNaughton Builders, Inc., is personally known
to me to be the same person whose name is subscribed to the
foregoing instrument, appeared before me this day in person and
acknowledged that he gigned and delivered the gaid instrument as
the free and voluntary act of James McNaughton Bui lders, Inc., an
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Illinois corporation, for the uscs and purpogses therein set
Eor thn

GIVEN under my hand and Notarial
uvtgpt?ﬁ

seal this 23 day of
., 1987,

ﬁﬁidi}%&BTTc

uf ;

{Notarial Seal)

.’ 1
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