Jsozie &) (o @ B

28

J

~ UNOFEFICIAL Co

l._‘," 875

bt#28 EJH 10/26/87 18404 8’7593312 |

MORTGAGE

THIS MORTGAGE, made as of this 9‘1 day of O(\?)b@ﬂ p
1987, by BANK OF LYONS, not individually, but as Trustee under Trust
Agreement dated March 1, 1985, and known as Trust No. 3186 (herein
called the Firgt Party") to BANK OF BELLWOOD, an Illinois Banking
Corporation (herein together with its successors and assigns,
including each &and every from time to time holder of the Note
hereinafter described called "Mortgagee").

WITNESSETH
WHEREAS, | TFirst Party i1s the owner and holder of fee simple
title in and (+> all of the real estate described in Exhibit "A"
attached hereto siad by this reference made a part hereof which real
estate forms a portisn of Premises hereinafter described;

WHEREAS, GOLDEN ~2GE RETIREMENT HOME, INC., DAMIR MISSBRENNER
and OLGA MISSBRENNER (coilectively sometimes hereinafter referred to
as '"Maker") have, concurrently herewith, executed and delivered the
Note (herein called the "No%te") bearing even date herewith, payable
to thes order of Mortgagee in the original principal sum of Two
Million and NO/100 Dollars ($2,000,000.00), bearing interest at the
rate specified therein pursuan: to the terms of a Loan Agreement
bearing even date herewith be, betveian and among Maker and Mortgagee
(the "Agreement").

WHEREAS, the (1) dindebtedness eavidenced by the Agreement and
the Note, including the principal therec:r ard interest and premiums,
if any thereon, and all supplements, amendments, extensions or
renewals thereof, in whole or in part, (14 any further advances
made by holder of the Note to First Party for eiv purpose set forth
herein, or in any document executed in connection therewith, at any
time, before +the release and cancellation of this Mortgage, and
(1i1) all other sums which may be at any time cdue or owing or
required to be pald as herein provided, all of whizriare herein
gsometimes called the "Indebtedness Hersby Secured', provided
however, that the Indebtednesgss Hereby Secured shall not excead a sum
equal to two times the original principal amount of the Note.

THIS DOCUMENT PREPARED BY AND MAIL TO:

EDWARD J. HALPER

HOELLEN, LUKES & HALPER
1940 West Irving Park Road
Chicago, Illinoils 60613
(312) 327-4700
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NOW, THEREFORE, to secure the payment of the principal of ang
interest on the Note according to its tenor and effect, and to
gecure the payment of all other Indebtedness Hereby Secured, and the
performance and observance of all the covenants, agreements and
provisioens herein and in the Note contained, and in consideration of
the premises and of the sum of 810.00 paid to the First Party, and
for other wvaluable consideration, the receipt and sufficiency
whersof 18 hereby acknowledged by the First Party, the First Party
DOES HEREBY GRANT, REMISE, MORTGAGE, RELEASE, ALIEN AND CONVEY unto
Mortgagee, 4its successors and assigna forever, the real estate
described 4in Exhibit "A" attached hereto and by this reference made
a part hereof (hereiln, together with the property mentioned in the
next succeeding paragraphs hereto, called the "Premises");

TOGETHER with all right, title and interest of Firsl Party
including any  after-acquired title or reversion, in and to the beds
of the ways, otreets, avenues and alleys adjoining the Premises;

TOGETHER  with  all regular and singular the tenements,
hereditaments, easgemants, appurtenances, passages, waters, water
courses, riparian rights, other rights, 1liberties and priviloges
thereof or in any wav now or hereafter appertaining, including any
other claim at law or in/equity as well as any after-acquired title,
franchise or license and the Teversions and remainders thereof;

TOGETHER with all renuvs, - income, receipts, revenues, issues,
proceeds and profits accruing and 42 accrue from the Premises;

TOGETHER with all bulldings wnd improvements of every kind and
description now or hereafter erecced or placed +thereon and all
materials dintended for congtruction, roconstruction, alteration and
repairs of such improvements now or heranfter erected thereon, all
of which materlials shall be deemed <©o .Ua included within the
Premises, and all fixtures and articles of personal property now or
hersafter owned by First Party and attached ¢ or contained in and
used in connectlion with +the Premises and/or the operation and
convenience of any buillding or buildings and impcovements located
therson, including, but without limitation, all furniture,
furnishings, equipment, apparatus, machinery, motoys, ealevators,
fittings and all plumbing, electrical, heating, lighting,
ventilating, refrigerating, incineration, air c¢onditioning and
sprinkler equipment, aystems, fixtures and conduits and all renewals
or replacements thereof or articles in substitution therefoi. in all
cases whether or not the same are or shall be attached to said
building or builldings 4in any manner, it being mutually agreed that
all of +the Premises shall, so far as pormitted by law, be deemed to
be fixtures, a part of the realty and security for the Indebtedness
Hereby  Secured. Notwithstanding the agreement and declaration
hereinabove oxpressed that certain articles of property form a part
of the realty covered by this Mortgage and be appropriated to its
use and deemed +to be realty, to the extent that such agreement and
declaration may be be effactive and that any of said articles may
constitute goods (ags sald term is used in the Uniform Commexcial
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Code) this irnstrument shall conS%i ute a security agreement
creating a security dinterest in such goods, as collateral, in
Mortgagee as a secured party, all in accordance with said Uniform
Commercial Code as more particularly set forth in Paragraph 17
hereof,

TOGETHER with all xight, +title, estate and interest of the
First Party 4in and to the Premises, estate, property, improvements,
furniture, furnishings, apparatus and fixtures hereby conveyed,
assigned, pledged and hypothecated, or intended so to be, and all
right to retain possession of the Premises after avent of default in
payment, or breach of any covenant herein contalned; and

TOGETHER with all awards and other compensation heretofore or
hereafter co be made to the present and all subsequent owners of the
Premises for. any taking by eminent domain, either permanent or
temporary, o< all or any part of the Premises or any easement or
appurtenance tatreof, Iincluding severance and conseqguential damage
and change in ‘grade of streets, which gald awards and compensation
are hereby asgigued to Mortgagee, and First Party hereby appoints
Mortgagee  its attorney-in-fact, coupled with an interest, and
authorizes, directs ard empowers such attorney, at the option of the
attorney, on behalf ¢ ¢first Party, or the successors or assigns of
First Party, to adjust or compromise the claim for any award and to
collect and receive the - proceeds thereof, to give proper receipts
and acquilttances  therefox, and, after deducting expenses of
collection, to apply the net-proceeds as a credit upon any portion,
as selected by Mortgagee, of tha Indebtedness Hereby Secured,
notwithstanding the fact that tha amount owing thereon may not then
be due and payable or that the Indsbtedness 1s otherwise adequatoly
secured, all subject to the provislons of Paragraph 10 hereof.

TO HAVE AND TO HOLD the Premises, vith the appurtenances, and
fixtures, unto the Mortgagee, its successora and asgigns, forever,
for the purposes and upon the uses and purposes herein set forth
together with all right to possession of the Premises upon the
occurrance of any Event of Default as horeinafter Zefined; the First
Party hereby RELEASING and WAIVING all rights under and by virtue of
the homestead exemption laws of the State of Illinoilwn

PROVIDED, NEVERTHELESS, that if the First Party shell) pay when
due the Indebtedness Hereby Secured and shall duly znd timely
perform and observe all of the terms, provisions, covanants and
agreements herein provided to be performed and observed by the First
Party, ‘then thisg Mortgage and the estate, right and interest of the
Mortgagee in the Premises shall cease and become void and of no
effect, otherwilse to remain in full force and effect.

THE FIRST PARTY COVENANTS AND AGREES AS TFOLLOWS:

1. Payment of Indebtedness: The Filrst Party shall pay when
due (a) the principal of and Jnterest and premium, if any, on the
indebtedness evidenced by tha Note and (b) all other Indebtedness
Hereby Secured; and the First Party shall duly and punctually
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perform and obderve  all of £h ée 8, ﬁ%ovisions, conditions,
covenants and agreements on the First Party's part to be performed
or observad as provided herein and in the Note; and this Mortgage
shall secure such payment, performance and observance.

2, Maintenance, Repair, Restoration, Liens, Etc.: The First
Party shall (a) promptly repalr, restore or rebuild any bullding or
improvement now or hereafter on the Premises which may become
damaged or bhe destroyed whether or not proceeds of insurance are
available or sufficient £for the purposes; (b) keep the Premises in
good condition and repalr, without waste, and free from mechanic's,
materialmen's or 1lke 1lilens or claims or other liens or claims for
iien; (c¢) pay, when due, any indebtedness which may be secured by a
lien or charge of the Premises superior to the lien hereof and, upon
request, < erhibit +to the Mortgagee satisfactory evidence of the
discharge ¢f such prior lien, (d) complete the construction of any
improvements’  within a reasonable time, now or at any time in the
process of repeir or erection upon the Pramiges: (e) comply with all
regquirements af  law, municlpal ordinances or restrictions and
covanants of recorl with respect to the Premises and the uge theraof
(£) make ox permii -ao material alterations in the Premise except as
required by law or ordinance without the prior written consent of
the Mortgagee! (g) suffer or permit no change in the general nature
of the occupancy of the Premises; (h) initiate or acquiesce in no
zoning reclagsification with respect to the Premises; and (1) suffer
or permit no unlawful wugs-of, or nuisance +to exist upeon the
Premises.

3. Other Liens: The First Party shall not create or suffer
or permit any mortgage, lien, charge or encumbrance to attach to the
Premises, whether such 1ien, charge or encumbrance is inferior or
superior to the 1lien of this Mortgags axcepting only the lien of
real estate taxes and assessments not dué or delinquant.

4. Taxes: The Tirst Party shall _piy before any penalty
attaches, all general and special taxes, agsesunents, water charges,
sewer charges, and other fees, +taxes, chargss and sssessments of
every kind and nature whatsvever (all herein oenerally called
"Taxes"), whether or not assessed against the' First Party, if
applicable to the Premises or any obligation or agieement sacured
hereby; and TFirst Party shall, upon written request fuirish to the
Mortgagee duplicate receipts therefor. The First Party ahkall pay in
full under protest in the manner provided by statute, any Taxes
which +the First Party may desire ton contest: provided, howevar, that
1f deferment of payment of any such Taxes is required to conduct any
contest or vreview, the First Party shall deposit with the Mortgagee
the full amount thereof, together with an amount equal to the
estimated interest and penalties thereon during the period of
contest, and in any event, shall pay such Taxes notwlthstanding such
contest, if in the opinion of the Mortgagee the Premises shall be in
Jeopardy or in danger of being forfeited or foreclosed; and if the
Firgt Party shall not pay the same when required so to do, the
Mortgagee may do so and may apply such deposit for the purpose. In

the event that any law or court decree has the effect of deduoting .
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from the value of 'the land for the purpose of taxation any lien
thereon, or imposing upon the Mortgagee theo payment of the whole or
any part of the Taxes or liens herein required to be paid by the
First Party, or changing in any way the laws relating to the
taxation of mortgages or debts secured by mortgages or the interest
of the Mortgagee in the Premises, or the manner of collection of
Taxes, so as to adversely affect this Mortgage or Indebtedness
Hereby Secured oxr +the Mortgagee, then, and in any such event, the
First Party, upon demand by the Mortgagee, shall pay such Taxes, or
reimburse the Mortgagee therefor on demand, unless such payment or
reinbursement by First Party 4is unlawful in which event the
Indebtedness Hereby Secured shall be due and payable within thirty
(30) days after written demand by Mortgagee to First Party. Nothing
in thig Paragraph 4 contained shall require the First Party to pay
any incore, franchise or excise tax Imposed upon the Mortgagee,
excepting _only such which may be levied against such income
oXpressly as and for a specific substitute for Taxes on the
Premises, anf 'then only in an amount computed as if the Mortgagee
derived no incore from any source other than its interest hereunder.

5. Insurance - Coverage: The First Party will insure or cause
fo be insured and Aoep or cause to be kept insured all of the
buildings and improvements now oar hersafter constructed or erectad
upon the Premises and ‘etch and every part and parcel thereof,
against such perils and. hazards as the Mortgagee may from time %o
time require, and in any event including:

(a) Insurance aga.ns*. loss hy f£fire, risks covered by
the so-called extended covelage undorsement, and other risks as
the Mortgagee may reasonably equire, in amounts equal iz the
full replacement value of the Pramises;

(b) Public 1liability insureace against bodily injury

and property damage with such iimits. as the Mortgagee may
requlire;

(¢} Steam boller, machinery and otner insurance of the
types and in amounts as the Mortgagee may réquire but in any
event not less than customarily carried by persons owning or
operating like propertlies.

6. Insurance Policies: All policies of Insuzence to be
maintained and provided as required by Paragraph 5 herecf shall be
in form, companies and amounts roasonably satisfactory co the
Mortgagee and all policles of cagualty insurance shall have attached
thereto mortgagee clauses or endorsements in favor of and with loss
payable to and in form satisfactory to the Mortgagee, The First
Party will deliver all policies (or certificates evidencing said
policies), including additional and renewal policies to the
Mortgagee unless such policies are delivered to the holder of the
note described in Paragraph 3 hereof and, in case of insurance
policles about to expire, the First Party will deliver renewal

policies not less than ten (10) days prior to the respective dates
of expiration,
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7. Depositg for Tax and Insurance Deposits: For the purpose
of providing funds with which to pay the general taxes and specisl
agsegsments levied against the said premises and insurance premiums
for 4insurance policies on the Premises, in the event that any taxes,
agssessments or premiums are not timely paid when due, First Party
shall make monthly deposits with the holder of the Note of the first
day of every menth, in an esmount estimated by the holder of the Note
to be wequal to 1/12th of the general real estate taxes and special
assessments lagt levied against the same Premises, and equal to
1/12th of the bills last received for premiums in insurance coverlng
the Premises. Such deposit shall be computed and made by the First
Party so that the holder of the Note shall have in its possession
one month. prier to the due date, the amount necessary to pay the
gsaid real egstate taxes and to pay premiums for renewal or
replacement’ of expiring insurance policies, No interest shall be
allowed on secount o©of any deposit or deposits made hereunder, and
sald deposita  need not be kept separate and apart. If, at the time
tax bills are Jzsued for real estate taxes or speclal assessments
for any year, an¢ bllls for renewal or replacement of insurance
policies are received, the amount theretofore so deposited shall be
less than the amount(oi such taxes and assessments for that year, or
less than the amount needed to renew or replace expiring insurance
policies, First Party agrees to deposit with holder of the Note the
difference between the amnount theretofore deposited hereunder and
the amount required +to effect payment of general real estate taxos
and special assessments for sush year, or required to effect payment
for the renewal or replacement oi expired insurance policies, such
deposit to be made within ten (10} days prior to the penalty date of
such tax bills, and within ten (1%} days prior to the due date for
payment of wrenewal or replacement 4f inaurance premiums. In the
event of a default in any of the  grovisions contained in this
Mortgage, the holder of the Note may, n% ita option, without being
required so to do, apply any tax or insucfance deposits on hand on
any of the Indebtedness Hereby Secured, in-3uch order and manner as
the holder of the Note may elect. When {hs. Indebtedness Hereby
Secured has been fully psid, then any remaining tax or insurance
deposits shall be pald to the First Party. All tax insurance
deposits are hereby pledged as additional sacurity for the
Indebtedness Hereby Secured, and shall be held in trust, without
interest or income, to be irrevocably applied for the purposes for
which it is made, a8 herein provided, and shall not be subject to
the direction or control of the First Party,

8. Proceeds of Ingurance: The First Party will give the

Mortgagee prompt notice of any damage +to or destruction of the
Premises, and:

(a} In case of 1loss covered by policies of insurancae,
the Mortgagee (or, after entry of decree of foreclosure, the
purchaser at the foreclosure sale or decree creditor, as the
case may be) dis hereby authorized at its option either (i) to
gottle and adjust any claim under such policles without the
consent of the first party, or (ii) allow the First Party to
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agree with the insurance company or companies on the amount to
be paid upon the loss; and provided that in any case the
Mortgagee shall, and 4is hereby authorized +to, collect and
receipt for any such ingurance proceeds; and the expenses
incurred by the Mortgagee in the adjustment and coliection of
ingurance proceeds shall be s0 much additional Indebtedness

Hereby Secured, and shall be reimbursed to the Mortgagee upon
demand.

(b) In the event of any insured damage to or
degtruction of the Premises or any part therecf (herein called
an "Insured Casualty"), and i1f, in the reasonable judgment of
the Mortgagee, the Premises can be restored to an economic unit
not 1less valuable than the same was prior +to the Insured
Casuzliy and adequately securing the outstanding balance of the
Indebtadness Hereby Secured, then, if no Event of Default, as
herelnafter defined, shall have occurrad and be then
continuing, the proceeds of insurance shall be applied to
reimburse (the First Party for the cost of restoring, repairing,
replacing or rebuilding the Premises of part thereof, as
provided for ‘in Paragraph 9 hereof; and the First Party hereby
covenants and ngrees forthwith to commence and diligently to
prosecute such xsstoring, repailring, replacing or rebuilding;
provided, always, <chet the Firast Party shall pay all costs of
such restoring, repaizing, replacing or rebuilding in excess of

the net proceeds of 4nsurance made available pursuant to the
terms hereof.

() Except as providad in Subsection (b) of this
Paragraph 8, the Mortgagee may apply the proceeds of insurance
consequent upon any Insured Cuecualty upon the Indebtsdness

Hereby Secured, in such order oo manner as the Mortgages may
elect,

(d) In the event that procecds of insurance, if any,
shall be made available to the First Firiv for the restoring,
repairing, vreplacing or vrebuilding of tha rromises, the Firsgt
Party hereby covenants to restors, repair, reoolace or rebuild
the sgame, to be of at leasst equal value, and of substantially
the same character as prior to such damage or dastruction, all
to be eaffected in accordance with plans and specicications to
be first submitted to and approved by the Mortgagee,

9. Disbursement of Insurance Proceeds: In the event the
Firat Party is entitled to reimbursement out of insurance proceeds
held by the Mortgagee, such proceeds shall be digbursed from time to
time upon the Mortgagee being furnished with satisfactory evidence
of the estimated cost of completion of the restoration, repair,
replacement and rebuilding with funds (or assurances satisfactory to
the Mortgagee +that such funds are available) sufficient in addition
to the proceeds of insurance, to complete the proposed restoration,
repalr, replacement and rebullding and with such architect's
certificates, wailvers of lien, contractor's sworn statements, title
insurance endorsements, plats of survey and other such evidences of
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cost, payment and performance a% ‘the Mortgagee may reasonably
require and approve; and the Mortgagee may, in any event, require
that all plans and specifications for such restoration, repalr,
replacement and rebuilding be submitted to and approved by the
Mortgagee prior to commencement of work. No payment made prior to
the final completion of the restoratinn, repair, replacement and
rebullding shall exceed ninety percent (90%) of the value of the
work performed from <time to time; funds other than proceeds of
insurance shall be disbursed prior to disbursement of such proceeds;
and at all times,the undisbursed balance of such proceeds remaining
in the hands of the Mortgagee, together with funds deposited for
that purpose or irrevocably committed to the satigfaction of the
Mortgagee by or on behalf of the First Party for that purpose, shall
be at least sufficlent, in the reasonable judgment of the Mortgagee,
to pay for the cost of completion of the restoration, repair,
replacement . or rebullding, free and clear of all liens or claims for
lien. Any ssurplus which may remain out of insurance proceeds held
by the Mortygogee after payment of such costs of restoration, repair,
replacement ‘or < sebullding shall, at the option of the Mortgagee, be
applied on account of the Indebtedness Hereby Secured. No interest
shall ve allowed /tn» the First Party on account of any proceeds of
insurance or othex funds held in the hands of the Mortgagee.

10. Condemnation: The Tirst Party hereby assigns, transfers
and sets over unto the Mortgagee the entire proceeds of any sward or
claim for damages for any of the Premises ‘taken or damaged under the
power of eéminent domain oz ry condemnation including any payments
made in lisu of and/or in 'settlement of a claim or threat of
condemnation. The Mortgagee may elect to apply the proceeds of the
award upon or in reduction of the Jndebtedness Hereby Secured, then
most remotely to be paid, whether 4us or not, or require the First
Party to restore or rebulld the Plemises, in which event, the
proceeds shall be hald by the Mortgagen and used to reimburse the
First Party for the cost of such rebuliding or restoring. If, in
the reasonable Jjudgment of the Mortgagea, the Premises can be
restored to an economic unit not less valuzule then the same was
prior to the condemnation and adequately securing the outstanding
balance of the Indebtedness Hereby Secured, the eward shall be used
to reimburse the First Party for the cost of  restoration and
rebuilding; provided always, that no Event of Default has occurred
and dis then continuing, If the First Party is required or permitted
to rebulld or restore the Premises as aforesaid, such reLvilding or
restoration shall be effected solely in accordance with p.ans and
specifications previously submitted to and approved [ty the
Mortgagee, and proceeds of the award shall be paid out in the same
manner as i3 provided in Paragraph 9 hereof for the payment of
insurance proceeds towards the cost of rebullding or restoration.
If +the amount of such award is insufficient to cover the cost of
rebuilding or restoration, +the First Party shall pay such costs in
excess 0Of the award, before being entitled to reimbursement out of
the award. Any surplus which may remain out of the award after
payment of guch costs of rebuilding or restoration shall, at the
option of the Mortgagee, be applied on account of the Indebtedness
Hereby Secured. No interest shall be allowed to First Party on
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account of any award held by Mortgages.

11. Tax Stamp: 1f, by the 1laws of the United States of
america, or of any state or municipality having jurisdiction over
the Tirst Party or the Premises, any tax becomes due in respect of
the dissuance of the Note or this mortgage, the First Party shall pay
such tax in the manner required by law.

12. Propayment Privilaege: The First Party shall have the
privilege of meking payments on +the principal of the Note in
acgordance with the terms of the Note.

13. Effect of Extension of Time and Amendmentg of Junior
Liens and Other: If the payment of the Indebtedness Hereby Secured,
or any prot thereof, be extended or varied, or if any part of the
security therefor be releassed, all persons now or at any time
hereafter 1Jable therefor, or interested in the Premises, shall be
held to assernt to such extension, varilation or release, and their
liability, and e lien and all provisions hereof, shall continue in
full force and affact; the right of recourse against all such
persons being exprassly reserved by the Mortgagee, notwithstanding
any such extension, variation or release. Any person, firm or
corporation taking a . junior mortgage or other 1llen, upon the
Premises or any interesi therein, shall teke the said lien subject
to the rights of the Mortgagee to amend, modify and supplement this
Mortgage, the Note and +1hu Assignments herein referred to, and to
extend the maturity of the frdubtedness Hereby Secured, in each and
overy c¢ase without obtaining the consent of the holder of such
junior lien and without +the lienr of this Mortgage 1losing its
pricority over the rights of any suub ‘unior liens.

14, Mortgagee's Performance of rirsmt Party's Obligations: In
cage of an Event of Default hersin, the tortgagee, either hefore or
after acceleration of the Indebtedness Meroby Secured of the
foreclosure of the lien hereof and during the period of redemption,
if any, may but shall not be required %in, make any payment or
perform any act herein required of the Flrst Fuzty {(whether or not
tha First Party 4is personally 1liable therefoui)  in any form and
manner deemeqd expedlent to the Mortgagese; and the Mcrtgagee may, but
ghall not be required to, make full or partlal payments of principal
or dinteregt on prior encumbrances, 1f any, end purchases . discharge,
compromige or settle any tax lien or other prior llen or title or
claim thereof, or redeem from any tax sale or forfelture affecting
the Premises or contest any tax or assessment, and may, hbu: shall
not be required to, complete construction, furnishing and equipping
of the improvements upon the Premlses and rent, cperate and manage
the Premises and such dimprovements and pay operating costs and
expenses, Including management fees, of every kind and nature in
connection therewith, so that the Premises and improvements shall be
operational and usable for their intended purpeses. All monies paid
for any of the purposes herein authorized, and all expenses paid or
incurred i1in connection therewith, including attorney's fees and
other moniles advanced by the Mortgagee tc protect the Premises and
the lien hereof, or +to complete construction, £urnishing and
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equipping or +to rent, operate and mangge) ﬁge Premiges and such
improvements ox to pay any such operating costs and expenses thereof
or to keep the Premises and improvements operational and usable for
its intended purpose shall be so much additional Indebtedness Hereby
Secured, whether or not they exceed the face amount of the Note, and
shall become immedlately due and payable without notice and with
interest +thereon at the Default Rate specified in the Note (herein
called the "“Default Rate"). Inaction of the Mortgagee shall never
be considered as a wailver of any right accruing to it on account of
any default on the part of the First Party. The Mortgagee in making
any payment hereby authorized (a) relating to taxes and assessments,
may do so according to any bill, statement or estimate, without
inquiry into the validity of any tax, assessment, sale, forfeiturse,
tax lien or title or claim thereof; (b) for the purchase, discharge,
compromise’ or settlement of any other prior lien, may do so without
inquiry as _to the validity or amount of any claim for lien which may
te  asserted; and {c) din connection with the completion of
construction, furnishing or equipping of +the improvements of the
Premises or the. rental, operation or management of the Premises or
the payment of ‘orerating costs and expenses thereof, Mortgagee may
do so in such amounts and to such persons as Mortgagee may deem
appropriate and may snter into such contracts therefor as Mortgagee
may deem appropriate ox wmay perform the same itself.

15, Ingpection of -Pramises and Records: The Mortgagee shall
have the right to insgpect the Premises and all books, records and
documents relating thereto «*_ all reasonable +times, and access
thereto shall be permitted for tha* ourpose.

16. Financial Statements: First Party covenants and agrees
while any Indebtedness Hereby Securdd is outstanding, to furnish to
the holder of +the Note within ninety (90) days at the end of each
fiscal year of its operation, an annual ‘inancial statement showing
the operation of the Premises and of First Party, said financial
statements being prepared and reviewed by an - independent certified
public acgountant. The {financlal statemencs ) required under the
provigions of this paragraph shall include <ba financlal data
relevant <to ‘the operation and ownership of the 1esl estate and, in
the event the improvements thereof are operatea by a lessee,
statements required shall include an audit of the operations of the
lesses, which ghall also be provided within ninety aaoys of the end
of the fiscal year of the lessee. Each of such financial statements
shall be comprehenasive and reflect, in addition to other data, the
following: gross income and source, real estale taxes, insurance,
operating expenses in reasonable detail, depreciation deduction for
federal income tax purposes, federal income taxes and net income.
Within thirty (30) days of filing, First Party shall furnish to the
holder of the Note coples of federal and state income taxes filod.

17. Uniform Commercial Code: This Mortgage constitutes a
Security Agreement under the Uniform Commarcial Code of the State of
Illinois (herein called the "Code") with respect to any part of the
Premises which may or might now or hereafter ba or be deemed to be
personal property, fixtures or property other than real estate owned

-10~-
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by the First Party or any beneficilary thereof (all for the purposes
of +this Paragraph 17 called "Collateral'); all of +the terms,
provigions, conditions and agreements contained in this Mortgage
pertain and apply to the Collateral as fully and to the same oxtent
as to any other property comprising the Premises; and the following
provisions of this Paragraph 17 shall not limit the generality or

applicability of any other provision of this Mortgage but shall be
in addition thereto:

(a) The First Party (being the Debtor as that term is
used in the Code) is and will be the true and lawful owner of
the Collateral, subject %o no liens, charges or encumbrances
other than the lien hereof.

oh) The Collateral i1s to be used by the First Party
solely - for business purposes, belng instalied upon the Premises
for First Party's own use or as the equipment and furnishings
furnished by First Party, as landlord, to tenants of the
Pramlses.

(¢) The Collateral will be kept at the real estata
comprised within the Premises and will not be removed therefrom
other <than in ©tbac ordinary course of business without the
consent of the Mortoagee (being the Secured Party as that term
is used in the Code) or any other person and the Collateral may
be affixed to such reel estate but will not be affixed to any
other real estate.

(d) The only ©persont having any interest in the
Collateral are the First Prarty and i1its beneficilaries, the
Mortgagee, permitted tenants and users thereof.

{e) No Filnancing Statemcunc covering any of +the
Collateral or any proceeds theren? is on f£file in any public
office except pursuant hareto; and First Party will at its own
cost and expense, upon demand, furnisb to the Mortgagee such
further information and will execute ‘and _ deliver to the
Mortgagee such financing statements and other documents in form
satisfactory to the Mortgagee and will dc ail such acts and
things as the Mortgagee may at any time or fwvom-time to time
reasonably request or as may be necessary or apnropriate to
establish and malntain a perfected security intzrest in the
Collateral as security for the Indebtedness Herehy-Secured,
subject to no adverse liens or encumbrances and the Firzi Party
will pay the cost of £iling the same or filing or recording
such  financing statements or other documents, and +this
instrument, in all public offices wherever filing or recording
is deemed by the Mortgagee to be necessary or desirable.

(f) Upon an Event of Default hereunder (regardless of
whether +the Code has been enacted in the jurisdiction where
rights or remedies are assgserted) and at any time thereafter
(such default not having previously been cured), the Mortgagee
at 1its option may declare the Indebtedness Hereby Secured

-11-
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immediately due and payable, ;11 aé)mgradfufly‘sé% forth in

Paragraph 17 horeof, and thereupon Mortgagee shall have the
remedies of a secured party under the Code, including without
limitation, the =right to +take immediate and exclusive
possgession of the Collateral, or any part thereof, and for that
purpose may, =0 far as the First Party can glve authority
therefor, with or without judicial process, enter (if this can
be done without breach of the peace), upon any place where the
Collateral or any part thereof may be situated and remave the
same therefrom (provided <that {f the Collatersl is affixed to
real estate, such removal shall be subject to the conditions
stated in the Code); and the Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Collateral for sale,
until  disposed of, or may propose to retain the Collateral
subjesd  to First Party's right of redemption in satisfaction of
the First Party's obligations, as provided in the Code. The
Mortgagaes . without removal may render the Collateral unugable
and disgoue of the Collateral on the Premises. The Mortgagee
may Trequire the Firast Party to asgsemble the Collateral and make
1t avallable  to the Mortgagee for its possession at a place to
be designated by Mortgagee which is roasonsbly convenient to
both parties. The. Mortgagee will glve First Party at least
five (5) business Aays notlce of the time and place of any
public sale thereof oxr of the time after which any private sale
or any other iIntended disposition thereof 18 made, The
requirements of reasonatla notice shall be met if such notice
is malled, by certified rwil or equivalent, postage prepaid, to
the address of [irst Parily ) shown in Paragraph 37 of this
Mortgage at least five (5) Luriness days before the time of the
sale or disposition. The Morigagee may buy at any public sale
and 1f the Collateral 4is of < u, type customarily sold in a
recognized market or i of the <ype which is the subject of
widely distributed standard price miztations, Mortgagee may buy
at private wuale, Any such sale may e held as part of and in
conjunction with any foreclosure sgaie of the real estate
comprised within the Premises, the Collainral and resl estate
to be sold as one lot Lf Mortgagee so electe, - . The net proceeds
realized wupon any auch disposition, after daductinon for the
expenses of retaking, holding, prepsring for'sale, selling or
the 1like and the reasonable attorney's fees and legal expenser
incurred by Mortgagee, shall be applied in satistrciion of the
Indebtednsss Horeby Secured. The Mortgagee will account to the
First Party for any surplus realized on such dispositior.

(g) The remedlies of the Mortgagee hereunder are
cumulative and the exercise of any one or more of the remediet
provided for herein or under the Code shall not be construed a:
a waiver of the other remedies of the Mortgagee, including
having the Collateral deemed part of the realty upon any
forecloaure therecf &so long as any part of the Indebtedness
Hereby Secured remains unsatisfied.

(h) The terms and provisions contained in this
Paragraph 17 shall, unless tho context otherwise requires, have

~12-
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2
the meaningé and be construed as providéd {n the Code.

(1) This Mortgage i1s intended to be a financing
statement within 'the purview of Section 9-402(6) of the Code
with respect +to the Collateral and the goods described at the
beginning of this Mortgage which g¢goods are or are to become
fixtures relating to the Premises. The addresses of the First
Party (Debtor) and Mortgagee (Secured Party) are set forth in
Paragraph 37 hereof. This Mortgage is to be filed for record
with the Recorder of Deeds of the County or Counties where the
Premises are located. The First Party is the record owner of
the Premisges.

18. Restrictions on Transfer: It shall be an Event of
Default hearaunder 1f, without the prior written consent of the
Mortgagee anv.one or more of the following shall occur:

(a) If +the TFirst Party shall create, effect or consent
to or shall suffer or permit any conveyance, sale, assignment,
transfer, lier, pledge, mortgage, security interest or other
encumbrance or -allenation of the Fremises or any part thereof
or Interest therrin, excepting only males or other dispositions
of Collateral (hevein called "Obsolete Collateral") no longer
ugeful in connection \with the operation of the Premises,
provided that prior -%c the sale or other disposition thereof,
such Obsolete Collatese¢i, has been replaced by Collateral, -
subject to the £irst and prior llen hereof, of at lmast equal
value and utility: '

{b) If the First Party is a Land Trustee, then, if any
beneficlary of tha First Party ®hrll create, effect or consent
to, or shall suffer or permit any sale, assignment, transfer,
lJian, pledge, mortgage, security interest or other encumbrance
or allenation of all or any portion  of such beneficlary's
beneficial interest in the First Party;

(e) If the TFirst Party is a pactasrship or joint
venture, or 1 any beneficiary of a trustes mortgagor is a
partnership or joint wventure, then if any Gmeral Partner or
joint venturer din such partnership or joint (vénture shall
create, offect or consent to or shall guffer ur smarmit any
sale, assignment, transfer, Ilien, pledge, mortgage, security
interest or other encumbrance or alienation of all or pay part
of the paxtnership interest or joint venture interest, ‘as the
case may be, of such partner or joint venturer;

(a) If the TFirst Party is a corporation, or if any
beneficiary of a trustee mortgagor is & corporation, then the
merger, liquidation or dissolution of such corporation or the
sale of all or substantially all of its assets not in the
ordinary course of business or share exchange or the sale,
assignment, transfer, lien, pledge, security interest or other
encumbrance or alienation of the outstanding securitiss of such
corporation:
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in each case whether any such conveyance, gale, assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance or
alienation is effected directly, indirectly, veoluntarily or
involuntarily, by operation of law or otherwise; provided, that the
foregoing provisions of +this Paragraph 1B shall not apply (1) to
lieng securing the Indebtedness Hereby Secured, (ii) to the lien of
current taxes and assessments not in default, and (iii) to any
transfer of +the Premises, or part thereof, or interest therein, or
any beneficial interests, or shares of stock or partnership or joint
venture interests, as the case may be, in the First Party or any
beneficlary of a trustee mortgagor by or on behalf of an owner
thereof who is declared judicially incompetent, to such owner's
estate, personal representatives and/or committee. The provisions
of +thig ~Paragraph 18 shall be operative with respect to, and shall
be binding  upon, any persons who, in accordance with the terms
hereof or otherwise shall acquire any part of or interest in or
encumbrance .upun the Premises, or such beneficial interest in,
shares of sgtoGk .of, or partnership or joint venture in, the First
Party or any beneficlary of a trustee mortgagor.

19. Events of Default: If one or more of the following
avents (herein called “Zvents of Default") shall occur:

(a) If defaui’x ) be made in the due and punctual payment
of the Note, or any installment thereof, either principal or
interest, as and when the same is due and payable or if
Mortgagee declares, pursuari to the terms of the Note, the
entire principal balance due and owing; or

(b) I1f default be made zpd shall continue for ten (10)
days after notice thereof by thu Mortgagee to First: Party in
the making of any payment of nonies required to be made
hereunder or under any further advance that constitutes part of
the Indebtedness Hereby Secured; or

(¢) If an Event of Default under the Assignment defined
in Paragraph 27 shall occur and be continuing; orx

(d) If an Event of Dafault pursuant {o Paragraph 18
hersof shall occur and be continuing without notize or period
of grace of any kind; or

(e) If (and for the purpose of this Paragragh 19(e)
only, the term First Party shall mean end include not nnly
First Party but any beneficlary of a trustee mortgagor, and
each person who, as guarantor, co-maker or otherwise, shall be
or become liable for or obligated upen all or any part of the
Indebtedness Hereby Secured or any of the covenants or
agreements contained herein):

(1) Firgt Party shall file a petition in
voluntary bankruptey under any chapter of the Federal
Bankruptcy Act or any simllar law, state or federal, now

=14~
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or hereafter in effect, or

(41) TFirst Party shall file an answer admitting
insolvency or ilnability to pay its debts, or

(114) wWithin sixty (60) days after the filing
against First Party of any involuntary proceeding under
the Federal Bankruptey Act or similar law, such
proceedings shall not have been vacated or stayed, or

(iv) TFirst Party shall be adjudicated a bankrupt,
or a trustee or recelver shall be sppointed for the First
Party for all or the major part of the First Party's
property or the Premises, in any voluntary proceeding, or
eny court shall have taken jurisdiction of all or the
mwrjor part of the First Party's property or the Premises
4n7any  dnvoluntary proceeding for the reorganization,
dizsolution, 1liquidation or winding up of the First
Party, and such trustee or receilver shall not be
discharged or such jurisdiction, relinquished or vacated

cr stayed on appeal or otherwise stayed within sixty (60)
days, or

(v) lrust, Party shall make an assignment for the
benefit of craditors or shall admit in writing its
inability to pev its debts generally as they become due
or shall consent' o the appointment of a recelver or
trustee or liquidator of all or the major part of its
property, or the Premitces, or :

(vi) First Party's  property shall be leviad upon
by execution or other legal prosess, or

(vii) First Party shail - merge, liquidate or
dissolve or sell all or substant:ially all its assets not
in the ordinary course of its busingns.

(£) If default shall continue for twenty (20) days
after notice thereof by the Mortgagee to the Fivst Party in the
due and punctual performance or observance .ot any other
agreement or condition herein contained; or

(g) If the Premises shall be abandoned;

then, so long as guch Event of Default still exista, the Mortgagea
is hereby authorized and empowered, at its option, and without
affecting the lien hersby created or the priority of said lien or
any right of +the Mortgagee hereunder to declare, without further
notice all Indebtedness Hereby Secured to be immediately due and
pavable, whether or not such default be thereafter remedisd by the
First Party, and the Mortgagee may immediately proceed to foreclose
this Mortgage and/or to exercise any right, power or remedy provided

by this Mortgage, the Note, the Assignments or by law or in equity
conferred.

15w
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20. Possegsion by Mortgagee: When tha Indebtedness Hereby
Secured shall become due, whether by acceleration or otherwise, the
Mortgagee shall, if applicable law permits, have the right to enter
into and upon the Premises and take possession thereof or to appoint
an agent or trustee for the collection of rents, issues and profits
of the Premises; and the net income, after allowing a reasonable fea
for the collection thereof and for the management of the Pramisas,
may be applied to the payment of taxes, insurance premiums and other
charges applicable to the Premises, or in reduction of the
Indebtedness Hereby Secured; and the rents, issues and profits of
and from the Premises are hereby specifically pledged to the payment
of the Indebtedness Hersby Secured.

21, Foreclosure: When ‘the Indebtedness Hereby Secured, or
any part ~thereof, shall become due, whether by acceleration or
otherwise, ( the Mortgagee shall have the right to foreclose the lien
hereof for .such Indebtednass or part <thersof. In any suit to
foreclose the( llen hareof, there shall be allowed and included as
additional IndeUtudness in the decree of sale, all expenditures and
expenses which sy be palid or incurred by or on behslf of the
Mortgagee for attorney's fees, appraiser's fees, outlays for
documentary and expeit evidence, stenographer's charges, publication
costg, and costs {(which nay be estimated as to items to be expended
after entry of the decrec) of procuring all such abstracts of titie,
title searches and examinations, title insurance policies, and
similar data and assurance with respect to title, as the Mortgagee
may deem reasonably necessaly -aither to prosecute such suit or to
evidence to bidders at sales' walch may be had pursuant to such
decree, the true condltions of( the title to or the value of the
Premises. All expenditures and expenses of the nature mentioned in
this Paragraph, and such other expensecs and fees as may be incurred
in the protection of the Premigses and ths maintenance of the lien of
this Mortgage, including the fees of anyattorney employed by the
Mortgagee in any litigation or proceedinyg affecting this Mortgage,
the Note or the Premises, including pirobate and bankruptey
procesdings, or in preparation of the commencemepi or defense of eny
proceedings or threatensd suit or proceediny, ‘shall be so much
additional Indebtedness Hereby Secured and shall bs immediately due
and payable by the First Party, with interest thereor a% the Default
Rate per annum until paid.

22, Recelver/Mortgagee in Possession: Upon, or at any time
after the £iling of a complaint to foreclose this Mortacge, the
Court In which such complaint is filed may appoint a receiver of the
Premisos or Mortgagee as mortgagee in possession, Such appointment
may be made either before or after sale, without regard to solvency
or ingolvency of the First Party at the time of application far such
receiver, and without roegard +to the then value of the Premises or
whether the same shall be then occupied as & homestead or not; and
the Mortgagee hereunder or any holder of the Note or any employee or
agent <hereof may be appointed as such receiver or mortgagee in
possessgion, Such recelver or mortgagee in possession shall have the
power to collect the rents, Jdssues and profits of the Premises

-1 6=
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during the pendendy of such foreclosﬁre/ sult ané, J‘.Sn cl.asﬁ' of a sale
and deficlency, during the full statutory period of redemption, if
any, whether <there be a redemption or not, as well as during any
further +times when the First Party, except for the intervention of
such receiver or mortgagee in possgession, would be entitled to
collection of such vrents, i1ssues and profits and all other powers
which may be necessary or are usual in such cases for the
protection, possession, control, management and operation of the
Premises during the whole of saild pericd. The court may, from time
to time, authorize the recelver or mortgagee in possession to apply
the net income from the Premises in hig hands in payment in whole or
in part of:

(a) The Indebtedness Hereby Secured or the lndebtedness
gsecuved by a decree foreclosing this Mortgsge, or eny tax,
specia’. assessment, or other 1lien which may be or become
supericr, to +the lien hereof or of such decree, provided such
appllication is made prior to the foreclosure sale; or

(b) tha deficlency in case of a sale and deficiency.

23. Proceeds -of Foreglogsure Sale: The proceeds of any
foreclosure sale of tlis Premises ghall be distributed and applied in
the following order of priority: First, on account of all costs and
expenses incident to the frreclosure proceedings, including all such
items as are mentioned in- Paragraph 21 hereof; Second, all other
items which, under the terme liexeof, constitute Indebtedness Hereby
Secured additional to that evidenced by the Note, with interest on
such items as herein provided;  Third, to interest remaining unpaid
upon the Note or under any further sdvances as are herein mentioned;

Fourth, to the principal remainirg unpaid upon the Note; and upon
any further advances as are herein 'mentioned; and 1lastly, any
overplus to the First Party, and its successors or agsigns, as their
rights may appear.

24. Ingurance Upon Foreclosure: In caze of an insured loss
after foreclosure proceedings have bean institvied, the proceeds of
any insurance pollcy or policles, if not applisd in rebullding or
rastoring the buildings or improvements, as aforesald, shall be used
toe pay the amount due in accordance with any decree ¢S foreclosure
that may be entered in any such proceedings, and ths balance, if
any, shall bve pald as the court may direct. In’ _che case of
foreclosure of this Mortgage, the court, in its decree, may provide
that the Mortgagee's clause attached to each of the (casualty
insurance policies may be cancelled and that the decree creditor may
caus® a new loss clause to be attached to each of saild casualty
insurance policles making the loss thereunder payable to such decree
creditoxs; and any such foreclosure decree may further provide that
in case of one or more redemptions under saild decree, pursuant to
the statutes iIn such case made and provided, then in every such
cage, each every successive redemptor may cause the preceding loss
clause attached to each casualty insurance policy to be cancelled
and a new loss clause to be attached thereto, making the loss
thereunder payable to such redemptor. In the event of a foreclosure
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sale, the Mortgagee 1s hereby aéthorxﬁe without consent of the
First Party, to assign any and all insurance policlies to the
purchaser at the s=ale, or to take such steps as the Mortgagee may
deam advisable +to cause the interest of such purchaser to be
protected by any of the sald insurance policies without credit or
allowance to First Party for prepaid premiums thereon,

25. Waiver: The First Party hareby covenants and agrees that
it will not at any time insist upon or pilead, or in any manner
whatsoever claim or +take any advantage or, any stay, exemption or
extension law or any so-called "Moratorium Law" now or at any time
hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any law now or hereafter in force providing for
the wvaluation or appraisement of the Premises, or any part thereof,
pricr to any sale or sales thereof to be made pursuant to any
provisions- _herein contained, or to any decree, judgment or order of
any court’ of competent Jjurisdiction, or after such sale or males
clalm or execssise any rights under any statute now or hereafter in
force to reduzm the property so sold, or any party thereof, or
relating to <thne warshalling thereof, upon foreclosure sale or other
enforcement herecf. The First Party horeby expressly walves any and
all rights of zredemption f£rom sale under any order or docree of
forecleosure of this Mortgage, on 1its own behalf and on hehalf of
each and every peraon -acquiring any interest in or title to the
Premises subsequent to  the date hereof, it being the intent hereof
that any and all such righte of redemption of the First Party and of
all other persons, are ard gnall be deemed to be hereby waived to
the £full extent permitted by the provisions of Illinois Revised
Statutes, Chapter 110, Section 1%¥-1601, and any statute enacted in
raplacement or substitution thersof. The TFirst Party will not
invoke or utilize any such law or iaws or otherwlise hinder, delay or
impede <the exercise of any =night, power or romedy herein or
otherwise grantad or delagated to the Mortgagee, but will suffer and
permit the exercise of every such right, power and remedy as though
no such law or laws have been made or enacted,

26, Hazardous Materials:

(a) Definitions. For the purpose o this Mortgage,
First Party and Mortgagee agree that, unlesethe context
otharwise eapecifies or requires, the following torrme -shall have
the meaning herein spacifiled:

(1) "Hazardous Materials" shall mean ({a) any
"hazardous waste" as defilned by the Resource Conservation
and Recovery Act of 1976 (42 U.S.C. Section 6901 et.
geq.), ag amended from time to time, and regulations
promulgated thereunder; (b) any "hazardous substance" as
defined by the Comprehensive Environmental Response,
Compensation and Liability Act of 1980 (42 U.5.C. Section
9601 et. seq.) ("CERCLA"), ag amended from time to time,
and regulations promulgated thereunder; (c) asbestos; (d)
polychlorinated biphenyls; (e) any substance and presence
of which on the Premises 1s prohibited by any

-18-
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Governmental Requiremeéts{ %nd (£) any other substance
which by any Governmental Requirement requires special
handling in its collection, storage, treatment or
disposal.

{ii) "Heszardous Materials Contamination” shall
mean the contamination (whether presently existing or
hereafter occurring) of the Improvements, facilities,
soil, ground water, air or other elements on, or of, the
Premises by Hazardous Materials, or the contamination of
the bulldings, facilities, soil, ground water, air or
other elements on, or of, any other property as a result
of Hazardous Materials at any time (whether bafore or

after the date of this Mortgage) emanating from the
rremises.

() Firgst Party's Warranties: First Party hereby
represents  and warrants that no Hazardous Materials are now
located or . the Premises and that neither First Party nor any
other persop” has ever caused or poermitted any Hazardous
Materlials +to he placed, held, located or disposed of, on, under
or at the Premises or any part theroof. No part of the
Premises has evei veen used as a manufacturing, storage or dump
site for Hazardous Materials, nor is any part of the Premises
affected by any Hazardcus Materials Contamination. To the best
of the First Party's  knowledge and bellef, no property
adjoining the Premises 'ins aver been used as a manufacturing,
storage or dump site fou Hazardous Materials nor is any other

property adjolning the Prem.ses affected by Hazardous Materials
Contamination.

{c) First Party's Covenants:  First Party agrees to (a)
give notice to Mortgagee Immedictaly wupon the First Party
acquiring knowledge of the presence of ony Hazardous Matorialg
on the Premises or of any Hazardouz Muzterials Contamination
with a full description thereof; (b) prinptly comply with any
Governmental Requirement requiring the reroval, treatment or
disposal of such Hazardous Materials or llazardous Materials
Contamination and provide Mortgagee with saticiactory evidence
of such compliance; and (c) provide Mortgagee. within thirty
(30) days after demand by the Mortgages, wilth a 503 lotter of
credit or similar financial assurance evidencira to the
Mortgagee's satlsfaction that the necessary funds are available
to pay the cost of removing, treating or disposing of such
Hazardous Materials or Hazardous Materials Contamination and
discharging any assessments which may be established on the
Premises as a result theroof.

(d) Site Assossments: Mortgagee (by its officers,
employees and agents) at any time and from time to time, either
prior to or after the occurrence of an Event of Default, may
contract for tho services of persons (the "Site Reviewers") to
perform environmental site assessments ("Site Assessments") on
the Premises for the purpose of determining whether there

P % 3 38 NS
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exists on the Premises any environmental condition which could
result in any 1liabllity, cost of expense to the owner or
occupler of such Premises arising under any state, federal or
local law, rule or regulation relating to Hazardous Materials,
The Site Assessment may be performed at any time or times, upon
reasonable notice, and under reasonable conditions established
by First Party which do not impede the performance of the Site
Asgoessment. The §Site Reviewers are hereby authorized to enter
upon the Premises for such purposes. The Site Reviewers are
further authorized to perform both above and below ground
testing for environmental damage or the presence of Hazardous
Materials on the Premises and such other tests on the Premises
as may be necessary to conduct the Site Assessment in the
reasonable opinion of +the 8ite Reviewers, First Party will
suppiy, to the Site Reviewers such historical and operational
information regarding the Premises as may be reasonably
requested by the Site Reviewers to facilitate the Site
Agsessment and will make available for meetings with the Site
Reviewers (. appropriate personnel having knowledge of such
matters. Gn - regquest, Mortgagee shall make the results of such
Site Assessment fully available to First Party, which (prior to
an Event of Dgfault) may at its slection participate under
reagonable procesdures in the direction of such Site Assessment
and the descripticn | of tasks of the Site Reviewers. The cost
of performing such Site Assessment shall be paid by First Party
upon demand of Mortssgee and any such obligations shall
constitute additional - Indebtedness Hereby Secured by this
Mortgage.

(@) Indemnification: hegardless of whether any Site

Assessments are conducted hereunder, any Event of Default shall
have occurred and be continuing cr any remedies in respect of
the Premises are exercised by urtgagee, First Party sghall
defend, indemnify and hold harmless Mcrtgagee from any and all
liabilities (including strict iiabiiity), actions, demands,
penalties, losses, costs or expensaz) (including, without
limitation, reasonable attorney's fees .anrd remedial costs),
sults, costs of any settlement or judgmert ‘and claims of any
and every kind whatscever which may now '5r in the future
(whether before or after the release of this Morctgage) be paid,
incurred or suffered by or asserted agaoinst, Meztaagee by any
person or entity or governmental agency for, with respect: to,
or as a direct or indirect result of, the presence oh or undar,
or the escape, seepage, leakage, splllage, discharge, ‘enission,
discharging or release from the Premises of any Hazardous
Materials or Hazardous Materials Contamination or arise out of
or result from the environmental condition of the Premises or
the applicability of any Governmental Requirement relating to
Hazardous Materials (including, wlthout limitation, CERCLA or
any 8o called federal, state or 1local ‘"Superfund" or
"Superlien" laws, statute, law, ordinance, code, rule,
regulation, order or decree), vegardless of whether or not
caused by or within the control of Mortgagee. The
representations, covenants and warrantles contained in this
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Section 26 shall survive the release of thiéJMortgage.

(f) Mortgagee's Right to Remove Hazardous Materials:
Mortgagee shall have the right but not the obligation, without
in any way limiting Mortgagee's other rights and remedies under
this Mortgage, 1o enter onto the Premises or to take such other
actions as it deems necessary or advisable to clean up, remove,
resolve or mindmize the impact of, or otherwise deal with, any
Hazardous Materials or Hazardous Materlals Contemination on the
Premises following recelpt of any notice from any person or
entity asserting +the existence of any Hazardous Materlals or
Hazardous Materials Contamination pertaining to the Premises,
or any part thereof which, 1f true, could result in an order,
suit, d4mposition of a 1lien on the Premises, or other action
and/cc¢ which, in Mortgagee's sole opinion, could jeopardize
Mortgag=2e's security under this Mortgage. All reasonably costs
and expenses paid or incurred by Mortgagee in the exercise of
any sucp xights shall be secured by this Mortgage and shall be
payable by first Party upon demand.

27. Aggignmer.ts: As further security for the Indebtedness
Hereby Secured, the TFirst Party and certaln other parties have
concurrently herewith oxecuted and delivered, or may hereafter
execute and deliver to “tne Mortgagee, elther Mortgages, Assignments
of Leases and Rents, Sesurity Agreements, Assignment of Life
Insurance Policy and othes writings (herein collectively called the
"Assignments") on the Premiscs and on other property. All the terms
and conditions of the Assignments are hereby incorporated herein by
reference as fully and with thh same effect as if set forth herein
at length. The First Party agreas that it will duly perform and
observe or cause to be performed .and observed all obligations
accepted by it wunder +the Assignmernt:s. Nothing herain contained
shall be deemed +to obligate the Mortysgee to perform or discharge
any oblilgation, duty or 1liability of TFirst Party under the
Assignments and the First Party shall and does hereby indemnify and
hold the Mortgagee harmless from any and all liability, loss or
damage which +the Mortgagee may or might incur by reason of the
Agssignments; any and all liabllity, loss or damage incurred by the
Mortgagee, together with the costs and exponses, including
reasonable attorney's fees, incurred by the Mortgagee in the defense
of any claims or demand therefor (whether successful ocunot), shall
be so much additional Indebtedness Hereby Secured, ant the First
Party shall reimburse +the Mortgagee therefor on demanc, together
with dintorest at the Default Rate under the Note from th> date of
demand to the date of payment.

28. Mortgagee in Posgession: Nothing herein contained shall
ba construed as constituting the Mortgagee a mortgagee in possession
in the absence of the actual taking of possession of the Premises,

29, Business Loan: First Party certifies and agrees that the
proceeds of +the Note secured hereby have been used for the purposes
speclfied in Illinols Reviged Statutes, Chaptexr 17, Section
6404(1)(c), and the principal obligation secured hereby conatitutes
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a "business loan" coming within the dé;initiondand p&rview of said
section. First Party further certifies and agrees that the Premises
are not residential real estate within the definition and purview of
Illinols Revised Statutes, Chapter 17, Section 6404(2)(a).

30. Further Assurances: The Tirst Party will do, execute,
acknowladge and deliver all and every further acts, deeds,
conveyances, tronsfers and assurances necessary or proper, in the
sole Judgment of the Mortgagre, for the better assuring, conveying,
mortgaging, assigning and confirming unto the Mortgagee all property
mortgaged hereby or property intended so to be; whether now owned by
First Party or hereafter acquired,

31. First Party's Succegsors: In the event that the
ownership o? Premlses becomes vested in a person or persons other
than the Filat Party, the Mortgagee may, without notice to the First
Party, deal  with such successor or successors in interest of the
First Party wiih refewvence +to <Lhis Mortgage and the Indebtedness
Hereby Secured ‘lp the same manner as with the First Party. The
First Party will cive immediate written notice to the Mortgagee of
any conveyance, trassfer or change of ownershilp of the Premises, but
nothing in this Parayronh 30 shall vary or negate the proviesions of
Paragraph 19 herecf,

32. Rights Cumulativa: Bach right, power and remedy herein
conferred upon the Mortgager e cumulative and in addition to every
other right, power or remegy,  express or implied, given now or
hereafter existing, at law oxr 1n aquity, and each and every right,
power and remedy hereln set forth or otherwise so existing may be
exercised from time to time as olten and in such order as may be
deemed expedient to the Mortgagee and the exercise or the beginning
of the exercise of one right, power or raomedy shall not be a walver
of the right to exercise at the same time or thereafter any other
right, power or remedy; and no delay or omission of the Mortgagee in
the exercise of any right, powsr or remedy accruilng hersunder or
arising otherwise shall impair any such rigni, power or remedy, or
be construed to be a waiver of any default or acguiescence therein.

33. Successorg and Assigns: This Mortgage and each and every
covenant, agreement and other provision herecof shall ke »inding upon
the First Party and its successors and assigng (incluailng, without
limitation, each and every from .time to time record wwiar of the
Premises or any other person having an interest therein), anrd shall
inure to the benefit of the Mortgagee and its successurs and
assigns, Wherever herein +the Mortgagee is referred to, =such
reference shall be deemed to include the holder from time to time of
the Note, whether so expressed or not; and each such from time to
time holder of the Note shall have and enjoy all of the rights,
privileges, powers, optlions and benefits afforded hereby and
hereunder, and may enforce all and every of the terms and provisicons
herein, as fully and to the same extent and with the same effect as
if such from time to time holder were herein by name specifically
granted such zights, privileges, powers, options and benefits and
was herein by name designated the Mortgagee.

-2 D~
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34. Provisions Severable: The unenforceability or invalidity
of any provision or provisions hereof shall not render any other
provision or provisions herein contained unenforceable or invalid.

A

e

35, Waiver of Defense: No action for the enforcement of the
lien or any provision hereof shall be subject to any defense which

would not Dbe good and valid to the party interposing the same in an
action at law upon the Note,

36, Time of Essence: Time 4is of the essence of the Note,

this Mortgage, and any other document evidencing or securing the
Indebtedness Hereby Secured.

37, captions and Pronouns: The captions and headings of the
various sestions of this Mortgage are for convenience only, and are
not to be construed as confining or limiting in any way and scope or
intent of <the provisions hereof. Whenever the context reqgulres or
permits, the @singular shall include the plural, the plural shall
include the singu¥ar and the masculine, feminine and neuter shall be
freely interchangesile.

38, Notices: any notice which any party hereto may desire or
may be required to give to any other party shall be in writing, and
the mailing <thereof bo -certified or equivalent mail, postage
prepald, return receipt weguested, to the respective addresses of
the parties set forth beluw, or to such other place as any party
heretc may by notice in writing designate for itself, shall
constitute service of notice hereunder three (3) business days after
the malling thereof;

(a) If to the Mortgagee:

Bank of Belilwood

219 South Mannheim Road

Bellwood, Illinois 60104

Attn: Saul D. Binder,
President

If to the First Party:

Golden Age Retirement Home, Inc.
Damix Missbrenner

Olga Missbrenner

7848 West Ogden Avenue

Lyons, Illinois 60534

Any such notice may be served by personal delivery thereof to the
other party which delivery shall constitute service of notice
hereunder on the date of such delivery.

ZICL6HLS

349, Releage: Mortgagee shall release this Mortgage and the .

lien +therecf by proper instrument upon payment of all IndebteCness
Hereby Secured.

w23
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40. Land Trustee Exculpation: This mortgage is executed by
First Party not personally, but as Trustee as aforesaid, in the
exercise of +the power and authority conferred upon and vested in it
as such Trustee (and said First Party hereby warrants that it
possasses full power and authority to execute this instrument), and
it is expressly understood and agreed that nothing herein or in the
Note contained shall be construed as creating any liability on said
First Party personally, to pay the Note or any interest that may
acerus  thereon or any indebtedness accruing hereunder, or to perform
any covenant, representation, agreement or condition either exprass
or lmplied herein contained, or with regard to any warranty
contained In +this Mortgage except the warranty made in this
Paragraph, all such liability, if any, being expressly waived by the
Mortgagee  end by every person now or hereafter claiming any right or
security heceunder, and <that so far as the First Party and its
successors and assigns are concerned, the legal holder or holders of
the Note and’ ‘the owner or owners of any indebtedness accruing
hereunder shall look to the Premises for the payment thereof in the
manner herein aud  in the WNote provided but this shall not be
construed in any way so as to affect or impair the lien of the
Mortgage or the Mortgagee's right to foraclosure thereof, or
construed in any way so as to limit or restrict any of the rights
and remedies in any/ ‘such foreclosure proceedings or other
enforcement of the payment f the Indebtedness Hersby Secured out of
and from the security givern-“iherefor in the manner harein and in the
Note provided for to affevti  or impair the personal liability of
Mortgagee or +the Note {exclusivz-of First Party) or any guarantors
thereof,

IN WITNESS WHEREOF, the First Parcy has caused this Mortgage to

be duly signed, sealed and delivered the day and year first above
wrltten.

BANK OF LYONS,
not personally but cplely as

Trustee os afpresaid - :
./'/ L -‘;r:.‘-v' ‘/
L (.«--"‘?d""/w o =R
ho” SR
Its //me“ ﬂww S /rw%é&

(Title)

(Corporate Seal)

/ ,
ATTEST: _ /J%z? C )VC Qs

4

its / CszgﬁLL4Lj§;:m3‘~

(Title)
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STATE OF ILLINOIS ) I
COUNTY OF C O O K - ; S5

_;Qﬂj}UﬂAC%ﬂ} , 8 Notary Public in and for said County in
the Stats aforesdid, do hereby certify that A¢ V., Ao AOU-ﬁf,:,of
and _GAey G, MR J1EF
of Bank of Lyons being personally known to me as the persons whose
names are subscribed to the  foyegoing instrument as
such YP. - TR J ST mpFricest and 57 S
respectively, appeared before me this day in person and acknowladged
that they signed and delivered the said instrument as their free and
voluntary acts, and as the fraee and voluntary act of said Bank, as
Land 'I'rus+ea, for the uses and purposes therein set forth; and the
said w = ST S ETT did also then and there
acknowledge that he, as custodian of +the corporate seal of saild
Bank, did @‘fix +the corporate seal of said Bank to sald instrument
ag his own . araees and voluntary act and as the free and voluntary asct

of sald Bank, as Land Trustee, for the uses and purposes therein set
forth,

Glven under my  hand and Notarial Seal this &’79(% day
of _ NI OB /1987, .

) L )
L,
dé ‘MLA/ J/’u’/?v‘t“‘fk" <

Notary Public

My commission expires: ,
" Q '
/A//wf 0 /] f f/
= 5/ - /r | L
/
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EXHIBIT "A"

A
/
i

LEGAL DESCRIPTION

LOT 1 IN DAMIR AND VELIMIR SUBDIVISION OF PART OF THE NORTHWEST
1/4 (LYING NORTH OF OGDEN AVENUE) OF SECTION 1, TOWNSHIP 38

NORTH, RANGE 12, EAST OF THE 'THIRD PRINCIPAL MERIDIAN, IN COOK
COUNTY, ILLINOIS,

G- '0
P.I.N. 15-01~1oék071(;h\__

COMMONLY KNOWN AS: 7848 WEST OGDEN AVENUE, LYONS, ILLINOIS

X
~
2
X
X
ok
N
SERT0 336,90
v TARRAT TRAN ZL3Y 11/03/87 14345300

WaTS L w-B7-5N03E340
CHE COUMTY ReCarnin

87593312
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