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MORTGAGE H’?."i.‘u.;;;;“

THIS INDENTURE, made as of this lst day of October, 1987, by
AMERICAN NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not
personally or individually but solely as Trustee under a Trust
Agreement dated December 1, 1986 and known as Trust No. 100870-
05 ("Mortgagor"), to and for the benefit of EXCHANGE NATIONAL
BANK OF CHICAGC, a national banking association having its
principal place of business in Chicago, Illinois (hereinafter

referred to as "Mortgagee'):

WITNESSETH:

Mostjagor is justly indebted to Mortgagee in the principal
sum not to exceed SIX MILLION FOUR HUNDRED THOUSAND DOLLARS
($6,400,029}) evidenced by a certain note {the "Note") of even
date herewih in that amount, made by Mortgagor and Lexington
Developmern: ‘lorporation, a Delaware corporation ("Lexington"),
jointly and a=verally, and payable to the order of and delivered
to Mortgagee, in-and by which Note, Mortgagor and Lexington
promise to pay chie said principal sum and interest in the manner
and at the rate s provided therein. The unpaid principal
amount and all accrued and unpaid interest due under the Note,
if not soconer paid, rsnall be dua on December 31, 1988, except
that any amounts disbuzsed by Mortgagee pursuant to the "“"Credit"
(as such term is defired in the Note), together with all accrued
and unpaid interest therzcn, shall be due upon written demand by
Mortgagee. Except as expcessly provided to the contrary in the 9
Loan Agreement (as hereinafiur defined), all such payments on -
account of the indebtedness avidenced by the Note shall be fjirst ﬁ
applied to interest on the unpuiid principal balance and the

remainder to principal and all of said principal and interest
being made payable at such place 23 the holder of the Note may
from time to time in writing appeint, and in the absence of such
appointment, then at the office of ¥oirtgagee, 120 South LaSalle
Street, Chicago, Illinois 60603.

NOW, THEREFORE, Mortgagor, to secure: (i) the payment of
said principal sum of money and all interest_ and other
indebtedness evidenced by the Note, togethel with any
extensions, renewals or refinancings thereof;. /ii) the
performance and observance of the covenants, <o Qitions and
agreements contained in the Note, this Mortgage and the Loan
Documenta (as hereinafter defined); and (iiij) the reimbursement
of Mortgagee for any and all sums expended or advanc=1d by
Mortgagee pursuant to any term or provision of or cbhnstituting
additional indebtedness under or secured by this Mortguss or any
of the Loan Documents, with interest thereon as providrd herein
or therein; and also in consideration of the sum of TEN CLLARS
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{$10.00) in hand paid, the receipt whereof is hereby
acknowledged, does by these presents MORTGAGE, GRANT, REMISE,
RELEASE, ALIEN AND CONVEY unto Mortgagee, its successors and
assigns, the real estate and all of its estate, right, title and
interest therein situate, located in Schaumburg, Cook County,
Illincis and legally described on attached Exhibit A which
together with the property hereinafter described, is referred to
herein as the “"Premises";

TOGETHER with all buildings and improvements now or hereafter
constructed upon or erected upon or located on the real estate
legally described in Exhibit A attached hereto, all tenements,
easements, rights-of-way and rights used as a means of access
thereto, all fixtures and appurtenances thereto now or hereafter
belonging or pertaining toc the real estate legally described in
Exhibit A attached hereto, and all rents, issues, rovalties,
income, proceeds, profits and other benefits thereof, for so long
and during all such times as Mortgagor may Le entitled thereto
(which ar2 pledged primarily and on a parity with said real estate
and not @econdarily), and all shades, awnings, venetian blinds,
screens, 3cresen doors, storm doors and windows, stoves and ranges,
refrigeratrres, curtain and drapery fixtures, partitions, attached
floor coveriry. now or hereafter therein or thereon, and all
fixtures, apparatus, equipment or articles now or hereafter
therein or ther~oa used to supply heat, gas, air conditioning,
water, light, povar, sprinkler protection, waste removal,
refrigeration (whetier single units or centrally controlled), and
ventilation, incluadii, (without restricting the foregoing): all
fixtures, apparatus, ec.ipment and articles, other than such as
constitute trade fixtu:res used in the operation of any busincss
conducted upon the Premires as distinguished from fixtures which
relate to the use, occupancy and enjoyment of the Premises and
other than such as are ownod oy any tenant of all or any portion
of the Premises, it being urcerstocd that the enumeration of any
specific articles of property faall in no way exclude or be held
to exclude any items of properiv not specifically mentioned. All
of the land, estate and property hnreinabove described, real,
personal and mixed, whether affixers or annexed or not (except
where otherwise hereinabove specifiir); and all rights hereby
conveyed and mortgaged are intended s< -o be as a unit and are
hereby understocd, agreed and declared, to the maximum extent
permitted by law, to form a part and parcel . of the real estate and
to be appropriated to the use of the real estate, and shall be for
the purposes of this Mortgage deemed to be real estate and
conveyed and mortgaged hereby.

TO HAVE AND TO HOLD the Premises unto the cz1d Mortgagee, its
successors and assigns, forever, for the purposes and uses herein
set forth, together with all right to retain posscssian of the
Premises after any Event of Default (as hereinafter de'ined).

IT IS FURTHER UNDERSTOOD AND AGREED THAT:

1. Maintenance, Repair and Restoration ¢f Improvements,
Payment of Prior Liens, etc.

Mortgagor shall (a) promptly repair, restore or rebuild any
buildings or improvements now or hereafter on the Premises which
may become damaged or be destroyed:; (b) keep the Premises in gcod
condition and repair, without waste, and free from mechanics’
liens or other liens or claims feor lien, subject to Mortgagor'’s
right to insure or bond over ary such liens or claims for liens in
accordance with the terms, conditions and requirements contained
in Paragraph 9.6 of the Loan Agreement (as hereinafter defined):
{(c) immediately pay when due any indebtedness which may be secured
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by a lien or charge on the Premises superior or inferior to the
lien hereof (no such superior or inferior lien to be permitted
hereunder), and upon request exhibit satisfactory evidence of the
discharge of such prior lien to Mortgagee:; {d) complete within a
reasconable time any building or buildings now or at any time in
process of construction upon the Premises; (e) comply with all
regquirements of law, municipal ordinances and restrictions of
record with respect to the Premises, and the use, development and
sale thereof, including without limitation, those relating to
building, zoning, environmental protection, health, fire, safety:
(f) make no structural or non-structural alterations to the
Premises or any buildings or other improvements now or hereafter
constructed thereon, without the prior written consent of
Mortgagee, except as expressly permitted under the terms and
provisions of the Loan Agreement; (g) not permit the Premises to
bhe used other than for residential purposes without the prior
writter consent of Mortgagee; {(h) initiate or acquiesce in no
zonineg reclassification without the prior written consent of
Mortgage=>; (i) pay each item of indebtedness secured by this
Mortgage when due according to the terms hereof or of the Note;
and (i) i)y perform and cobserve all of the covenantsa, terms,
provisions 7rd agreements herein, in the Note or in the Loan
Documents or the part of Mortgagor to be performed and observed.
As used in th’s Paragraph and elsewhere in this Mortgage, the term
"indebtedness” (snall mean and include the principal sum evidenced
by the Note, tcyether with all interest thereon and all other
amounts payable tc Mortgagee thereunder, and all other sums at any
time secured by this Mortgage.

2, Payment of Tares and Assessments.

Mortgagor shall pay bpbrif>re any penalty or interest attaches
all general taxes, specia. *awxes, special assesaments, water
charges, sewer service chargces and all other liens or charges
levied or assessed against the Premises, and any interest thereon,
of any nature whatsoever when dus, and shall furnish to Mortgagee

duplicate receipts of payment the sfor or other procof of payment
reasonably satisfactory to Mortgagex. If any special assessment
is permitted by applicable law to ba paid in installments,
Mortgagor shall have the right to pay such assessment i{n
installments, so long as all such instsliments are paid prior to
the due date therecof.

3. Tax and Insurance Depcosits,

Upon the occurrence of an Event of a Defzult, if regquested by
Mortgagee, Mortgagor covenants and agrees to a¢posit with
Mortgagee monthly until the indebtedness secured by this Mortgage
is fully paid, a sum egual to (i) one-twelfth (l,/12%L) of the
annual taxes and assessments for the last ascertairab.e year
(general and special) on the Premises (unless said tarNes are based
upon assessments which exclude the improvements or any rpart
thereof now constructed or to be constructed, in which «vent the
amount of such deposits shall be based upch Mortgagee’s readsonable
estimate as toc the amount of taxes and assessments to be ievied
and assessed), and (ii) one~-twelfth (1/12th) of the annual
premiums payable for the insurance required to be maintained in
accordance with Paragraph 5 hereof. Such deposits are to be held
without any allowance of interest and are to be used for the
payment of taxes and assessments (general and special) and
insurance premiums, respectively, on the Premises next due and
payable when they beccme due. Mortgagee may, at its option,
itself pay such taxes, assessments and insurance premiums when the
same become due and payable (upon submission of appropriate bills
therefor from Mortgagor) or shall release sufficient funds to
Mortgagor for payment of such taxes, assessments and insurance
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premiums. If the funds sc deposited are insufticient to pay any
such taxes, assessments (general or special) and premiums for any
year when the same shall become due and payable, Mortgagor shall
within ten (10) days after receipt of demand therefor, deposit
additional funds as may be necessary to pay such taxes,
assessments {(general and special) and premiums in full. If the
funds so deposited exceed the amount required to pay such taxes,
assessments (general and special) and premiums for any year, the
excess shall be applied on a subsequent deposit or deposits. Said
deposits need not be kept separate and apart from any other funds
of Mortgagee. Anything in this Paragraph 3 to the contrary
notwithstanding, if the funds so deposited are insufficient to pay
any such taxes, assessments (general or special) or premiums or
any installment therecf, Mortgagor will, not later than ten (10)
days after receipt of demand therefor, deposit with Mortgagee the
full amount of any such deficiency, whereupon Mortgagee will cause
such taxes, assessments (general or special) or premiums or
instaliments thereof to be paid from the funds so held thereby.

4. /Mzxtgagee’s Interest In and Use of Deposits.

In the event of a default in any of the provisions contained
in this Mort, age or the Note secured hereby, the Mortgagee may at
its option, wilihsut being required so to do, apply any monies at
the time on deponit pursuant to Paragraph 3 herecf, on any of
Mortgagoer’s obligations herein or in the Note contained, in such
order and manner a“ Mortgagee may elect. When the indebtedness
secured hereby has Yean fully paid, any remaining deposits shall
be paid to Mortgagor. ~Zuch deposits are hereby pledged as
additicnal security for the indebtedness hereunder and shall be
irrevocably applied by Wortgagee for the purposes for which made
hereunder and shall not *»o-subject to the direction or control of
Mortgagor: provided, howeve,, that Mortgagee shall not be liable
for any failure to apply to the payment of taxes, assessmeénts and
insurance premiums any amount 40 deposited unless Mortgagor, while
not in default hereunder, shall have regquested Mortgagee in
writing to make application of such funds toc the payment of which
they were deposited, accompanied oy the kills for such taxes,
assessments and insurance premiums.  Mortgagee shall not be liable
for any act or omission taken in good (aith or pursuant to the
instructicn of any party. -

S. Insurance.

Mortgagor shall at all times keep all bul.dings, improve-
ments, fixtures and articles of personal proparty now or hereafter
situated on the Premises insured against loss oOr damage by fire
and such other hazards as may reasonably be requic:d by Mortgagee,
including without limitation: (a) builder’s risk insurance: (b}
fire and extended coverage insurance, with vandalisia and malicious
mischief endorsements, for the full replacement value &7 the
Premises, with inflation guard endorsements; (c) if tliece are
tenants under leases at the Premises, rent or business izas
insurance for the same perils described in (b} above paysble at
the rate per month and for the period specified from time to time
by Mortgagee; {d) broad form beiler and sprinkler damage insurance
in an amount reasonably satisfactory to Mortgagee, if and so long
as the Premises shall contain a boiler and sprinkler system,
respectively; (e) if the Premises are located in a flocod hazard
district, flood insurance whenever in the cpinicn of Mortgagee
such protection is necessary and is available; and (f) such other
insurance as Mortgagee may from time to time require. Mortgagor
also shall at all times maintain comprehensive public liability,
preoperty damage and workmens’ compensation insurance covering the
Premises and any employees thereof, with such limits for personal
injury, death and property damage as Mortgagee may reasonably
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require. All policies of insurance to be furnished hereunder
shall be in forms and with companies, amounts and deductibles
reasonably satisfactory to Mortgagee, with mortgagee clauses
attached to all policies in favor of and in form satisfactory toc
Mortgagee, including a provision requiring that the coverage
evidenced thereby shall not be terminated or materially modified
without thirty (30) days’ prior written notice to Mortgagee.
Mortgagor shall deliver all policies, including additional and
renewal policies, to Mortgagee, and, in the case of insurance
about to expire, shall deliver renewal policies not less than
thirty (30) days prior to their respective dates of expiration.

Mortgagor shall not take out separate insurance concurrent in
form or contributing in the event of loss with that required to be
maintained hereunder unless Mortgagee is included thereon under a
standard mortgage clause acceptable to Mortgagee. Mortgagor
immediately shall notify Mortagee whenever any such separate
insurcne is taken out and promptly shall deliver to Mortgagee the
pelicy rr policies of such insurance.

In tha’avent of loss Mortgagor will give immediate notice by
mail to Moricagee, who may make proof of loss if not made promptly
by Mortgagolr, and each insurance company concerned 1ls hereby
authorized and Jirected to make payment for such loss directly to
Mortgagee instesd of to Mortgagor and Mortgagee jointly, and the
insurance procceds. or any part thereof, shall be applied by
Mortgagee to the r'entoration or repair of the property damaged as
provided in Paragrarn 19 herecf, In the event of foreclosure of
this Mortgage, all rignu, title and interest of Mortgagor in and
to any insurance policies then in force shall pass to the
purchaser at the foreclosuire sale. Mortgagor shall furnish
Mortgagee, without cost tO Mnrtgagee, at the request of Mortgagee,
fromitime to time, evidence ~nf the replacement value of the
Premises,

6. Condemnation.

If all or any part of the Prenises are damaged, taken or
acquired, either temporarily or peruaanently, in any condemnation
proceeding, or by exercise of the riolun of eminent domain, the
amocunt of any award or cother payment foo such taking or damages
made in consideration therecf, to the extent of the full amount of
the remaining unpaid indebtedness secureil bv this instrument, is
hereby assigned to Mortgagee, who is empowsrad to collect and
receive the same and to give proper receipts therefor in the name
of Mortgagor and the same shall be paid forthwith to Mortgagee,
who shall release any such award or monies so j'eceived or apply
the same in whole or in part, after the payment <t all of its
expenses, including costs and attorneys’ fees, to tho restoration
or repair of the property damaged as provided in Piarajraph 19
hereof, if in Mortgagee’s reascnable determination, “che property
can be restored or repaired to the condition existing iumediately
prior to the taking. 1In the event the said property cainot be
restored or repaired to the condition existing immediately prior
to the taking, then such award or monies received after tie
payment of expenses of Mortgagee as aforesaid shall be applied on
account of the unpaid principal balance of the Note, irrespective
of whether such principal balance is then due and payable.
Furthermore, in the event such award or monies soc received shall
exceed the cost of restoration or repair of the property and
expenses of Mortgagee as aforesaid, then such ex—-ess monies shall
be applied on account of the unpaid principal balance of the Note,
irrespective of whether such principal balance is then dus and
payable.
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7. Stamp Tax.

If, by the laws of the United States of America, or of any
state or political subdivision having jurisdiction over Mortgagor,
any tax is due or becomes due in respect of the execution and
delivery of this Mortgage or the issuance of the Note hereby
secured, Mortgagor covenants and agrees to pay such tax in the
manner required by any such law. Mortgagor further covenants to
reimburse Mortgagee for any sums which Mortgagee may expend by
reason of the impeosition of any tax on the issuance of the Note
secured hereby.

8, Observance of Lease Agreement.

As additional security for the payment of the Note secured
hereby and for the faithful performance of the terms and
conditions contained herein, Mortgagor and Mortgagor'’s
benefi{clary, as lessor, have assigned to Mortgagee all of its
right, title and interest as lessor in and to all leases which now
or hercaZter affect the Premises pursuant to the Assignment of
Rents and Zessor’s Interest in Leases of even date herewith.

Mortgagr will not, without Mortgagee’s prior written consent
(i) execute aa aussignment or pledge of any rents and/or any leases
affecting all ©7 any pertiocn of the Premises; or (il) accept any
prepayment of zay installment of any rents more than thirty (30)
days before the due date of such installment, other than security
and other deposits,

Mortgagor at its scle cost and expense will (i) at all times
promptly and faithfully abide by, discharge and perform all of the
covenants, conditions and :greements contained in all leases
affecting all or any perticih of the Premises, on the part of the
lessor thereunder to be kep: ard performed: (ii) use its best
efforts to enforce or secure [:he performance of all of the
covenants, conditions and agreeponts of such leases on the part of
the lessees to be kept and perforpssd; (iii) appear in and defend
any action or proceeding arising urder, growing out of cr in any
manner connected with such leases ¢r the obligations, duties or
liabilities of the lessor or of the )aeassees thereunder; (iv) as
additional security for the payment of Che Note secured hereby and
for the faithful performance of the tarm~ and conditions contained
herein, transfer and assign to Mortgagee any lease or leases of
the Premises heretofore or hereafter entersz7 into, and make,
execute and deliver to Mortgagee upon demard; -any and all
instruments required to effectuate said assignuent; (v) give
written notice to Mortgagee within five (5) days of the occurrence
of any material default under any lease affectinc all or any
portion of the Premises; and (vi) exercise within five (5) days of
any demand therefor by Mortgagee any right to requast from the
lessee under any leases affecting all or any portion o< . the
Premises a certificate with respect to the status theresf.

Nothing in this Mortgage or in any other documents xelating to
the locan secured hereby shall be construed to cbligate Mortgagee,
expressly or by implicaticn, to perform any of the covenants of
Mortgagor as lessor under any of the leases assigned to Mortgagee
or to pay any sum of money or damages therein provided to be paid
by lessor, each and all of which covenants and payments Mortgagor
agrees to perform and pay.

In the avent of the enforcement by Mortgagee of the remedies
provided for by law or by this Mortgage, the lessee under each
lease affecting all or any portion of the Premises shall, at the
option of Mortgagee, attorn to any person succeesding to the
interest of Mortgagor as a result of such enforcement and shall

SHIRIHAHA
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recognize such successor in interest as lessor under such lease
without change in the terms or other provisions thereof; provided,
however, that said successor in interest shall not be bound by any
payment of rent or additional rent for more than cone month in
advance or any amendment or modification to any lease made without
the consent of Mortgagee or said successor in interest, Each
lessee, upon request by said successor in interest, shall execute
and deliver an instrument or instruments confirming such

attornment.

9, Effect of Extensions of Time.

If the payment of said indebtedness or any part thereof be
extended or varied or if any part of any security for the payment
cf the indebtedness be released, all persons now or at any time
hereafter liable therefor, or interested in the Premises or having
an infterest in Mortgagor or in the beneficiary of Mortgagor, shall
be hela to assent to such extension, variation or release, and
their li2bility and the lien and all provisions hereof shall
continue fp full force, the right of recourse against all such
persons ir z.ccordance with the terms and conditions of the Loan
Documents baning expressly reserved by Mortgagee, notwithstanding
such extensivur, variation or release.

1¢. Effect of Changes in Laws Regarding Taxation.

In the event of ‘_he enactment after this date of any law of
the state in which che-RPremises are located deducting from the
value of the land for  the purpose of taxation any lien thereon, or
imposing upon Mortgages che payment of the whole or any part of
the taxes or assessmenti. o charges or liens herein required to be
paid by Mortgagor, or chanhgiiig in any way the laws relating to the
taxation of mortgages or derts secured by mortgages or Mortgagee’s
interest in the Premises, or tie manner of collection of taxes, so
as to affect this Mortgage or the debt secured hereby or the
holders thereof, then, and in ary such event, Mortgagor, upon
demand by Mortgagee, shall pay sucn_taxes or assessments, or
reimburse Mortgagee therefor; providad, however, that Mortgagor
shall not be deemed to be required t~ pay any income or franchise
taxes of Mortgagee. Notwithstanding (t)ie foregoing, 1f in the
opinion of counsel for Mortgagee (a) -{¢ i= unlawful to require
Mortgagor to make such payment or (b) tha making of such payment
will result in the imposition of interest biyond the maximum
amount permitted by law, then and in such event, Mortgagee may
elect, by notice in writing given to Mortgagol, to declare all of
the indebtedness secured hereby to be and becc.s due and payable
thirty (30) days from the giving of such notice.

11. Mortgagee’s Performance of Defaulted Acts,

Upon the occurrence of an Event of Default, Mortogacgsa may, but
need not, make any payment or perform any act herein reo:ired of
Mortgagor in any form and manner deemed expedient, and av, but
need not, make full or partial payments of principal or interest
on prior encumbrances, if any, and purchase, discharge, compromise
or settle any tax lien or other prior lien or title cor claim
thereaof, or redeem from any tax sale or forfeiture affecting the
Premises or consent to any tax or assessment or cure any default
of Landlord in any lease of all or any part of the Premises. All
monies paid for any of the purposes herein authorized and all
expenses paid or incurred in connection therewith, including
reascnable attorneys’ fees, and any other monies advanced by
Mcrtgagee in regard to any tax referred to in Paragraph 7 above or
to protect the Premises or the lien hereof, shall be so much
additional indebtedness secured hareby, and shall become
immediately due and payable without notice and with interest
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thereon at an annual rate (the '"Default Rate”) equal to three
percent (3%) plus the Loan Rate (as defined in the Note) then in
effect under the Note. In addition to the foregoing, any costs,
expenses and fees, including attorneys’ fees, incurred by
Mortgagee in connection with (a) sustaining the lien of this
Mortgage or its priority, (b} protecting and enforcing any of
Mortgagee’s rights hereunder, (¢) recovering any indebtedness
secured hereby, (d} any litigation or proceedings affecting the
Note, this Mortgage, the Premises or any co-maker of the Note or
this Mortgage, including without limitation, bankruptcy and
probate proceedings, or (e) preparing for the commencement,
defense or participation in any threatened litigaticon or
proceedings, shall be so much additional indebtedness secured
hereby, and shall become immediately due and payable without
notice and with interest thereon at the Default Rate. The
interest accruing under this Paragraph 11 shall be immediately due
and pavable by Mortgagor to Mortgagee, and shall be additicnal
indekteiiness evidenced by the Note and secured by this Mortgage.
Inactior.. of Mortgagee shall never be considered as a waiver of any
right aciruing to it on account of any default on the part of
Mortgagor. . Should the proceeds of the Note or any part thereof,
or any ar.cvor paid out or advanced by Mortgagee hereunder, or
pursuant to ony agreement executed by Mortgagor in connecticon with
the lcocan eviderced by the Note, be used directly or indirectly to
pay off, dischave or satisfy, in whole or in part, any lien or
encumbrance upcn the Premises or any part thereof, then as
additional security kereunder, Mortgagee shall be subrogated to
any and all rights, equal or superior titles, liens and equities,
owned or claimed by any owner or holder of said outstanding liens,
charges and indebtedn=ss. however remote, regardless cof whether
said liens, charges and jindebtedness are acquired by assignment or
have been released of record by the holder thereof upon payment.
Notwithstanding anything centained herein to the countrary, in ne
event shall the indebtedness sacured by this Mortgage exceed an
amount equal to Twenty Millica and No/100 Dollars
{$20,000,000.00).

12. Mortgagee’s Reliance on Tzx Bills, etc.

Mortgagee in making any payment rereby authorized: (a)
relating to taxes and assessments, may do so according to any
bill, statement cor estimate procured froa vhe appropriate public
office without inquiry into the accuracy of such bill, statement
or estimate or intc the validity of any tax . assessment, sale,
forfeiture, tax lien or title or claim ther«’7Z; or (b) for the
purchase, discharge, compromise or settlementc f any other prior
lien, may do so without inquiry as to the wvalidity or amount of
any claim for lien which may be asserted, providea that Mortgagee
sﬂall %ive to Mortgagor five (%) days’ prior writtea notice
thereof.

13. Acceleration of Indebtedness in Event of Defrvuit.

Each of the following shall constitute an "Event of o ault®
for purposes of this Mortgage:

{a) Mortgagor or Lexington fails to pay when due (i) any
installment of principal or interest payable pursuant to the

Note or this Mortgage, or (ii) any other amount payable pursuant
to the Note, this Mortgage or any of the other Loan Documents:; T
=3
(b) Mortgagor or Lexington fails to pay to Mortgagee upon |
written demand from Mortgagee any amount disbursed by Mortgagee
to the Village of Schaumburg, Illinois (the "Village") under the.,
Credits, together with all accrued interest at the Deafault Rate:ss

-



UNOFFICIAL-CORY . .

{€) Mortgagor or Lexington fails to promptly perform any
other obkligation or observe any other condition, covenant, tern,
agreement or provision required to be performed or observed by
Mortgagor or Lexington under (i) the Note, (ii) this Mortgage,
(iii) the Construction Leoan Agreement (the "Loan Agreement®) of
even date herewith made among Mortgagor, Lexington and
Mortgagee, (iv) the Combined Security Agreement and Assignment
of Beneficial Interest in Land Trust of even date herewith made
by Lexington to Mortgagee, (V) the Security Agreement (Chattel
Mortgage) of even date herewith made by Mortgagor and Lexington
to Mortgagee, (vi) the Assignment of Rents and Lessor's Interest
in Leases made by Mortgagor and Lexington to Mortgagee, (vii)
the Assignment of Plans, Specifications, Construction and
Service Contracts of even date herewith made by Mortgagor and
Lexington to Mortgagee, (vili) the Assignment of Sales Contracts
of even date herewith made by Mortgagor and Lexington to
Mortgagee, or (ix) any other document or instrument delivered by
o1 ¢n behalf of Mortgagor and/or Lexington evidencing or
secvring the indebtedness evidenced by the Note (the documents
described in sections (i) through (ix) above, both inclusive,
being Fareinafter collectively referred to as the "Loan
Documun’=") ; provided, however, that unless and until the
continucd operation or safety of the Premises, or the priority,
validity sr enforceability of this Mortgage or the lien hereof
or the lien of any other security granted to Mortgagee or the
value of ths Premises is immediately threatened or jeopardized,
Mortgagor shall bave a period not to exceed thirty (30) days
after written iiccice of such failure of performance or
observance to curs vhe same, except that if such failure cannot
by its nature be ured within thirty (30) days, and if Mortgagor
commences to cure such failure promptly after notice thereaof and
thereafter diligently pursues the curing thereof (and in all
events cures such failure within ninety (90) days after notice
thereotf), Mortgagor shall not be in default during such period
of diligent curing:

(d) Any material ilnaccuvacy or untruth arises at any time
in any representation, covenant, or warranty made in this
Mortgage or any of the other Loun Documents by Mortgagor or
Lexington;

(@) At any time, Mortgagor or Isxington files a voluntary
petition in bankruptcy or is adjudicated a bankrupt or insolvent
or files any petition or answer seeking ony reorganization,
arrangement, composition, readjustment, liguidation, dissoclution
or similar relief under the present or ariy future Federal,
State, or other statute or law, or seeks 01 cansents to or
acquiesces in the appointment of any trustee, receiver or
similar officer of Mortgagor or lLexington of all or any
substantial part of the property of Mortgagor c¢r exington of
any of the Premises;

(£} The commencement of any involuntary petit’on in
bankrupcty against Mortgagor or Lexington or the inscitution
against Mortgagor or Lexington of any reorganization, arrange-
ment, composition, readjustment, dissclution, liquidation or
similar proceedings under any present or future Federal, state
or other statute or law, or the appointment of a receiver,
trustee or similar officer for all or any substantial part of
the property of Mortgagor or Lexington, which shall remain
undismissed or undischarged for a period of sixty (60) days:;

{g) A violation of the provisions of Paragraph 26 hereof
occurs,

.
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If an Event of Default occurs, Mortgagee may, at its option,
declare the whole of the indebtedness hereby secured to be
immediately due and payable without notice to Mortgagor, with
interest thereon from the date of such Event of Default at the
Default Rate, If while any insurance proceeds or condemnation
awards are being held by Mortgagee to reimburse Mortgagor for the
cost of rebuilding or restoration of buildings or improvements on
the Premises, as set forth in Paragraph 19 hereof, Mortgagee shall
be or become entitled to, and shall accelerate the indebtedness
secured hereby, then and in such event, Mortgagee shall be
entitled to apply all such insurance proceeds and condemnation
awards then held by it in reduction of the indebtedness hereby
secured and any excess held by it over the amount of indebtedness
then due hereunder shall be returned to Mortgagor or any party
entitled thereto without interest.

14. Foreclosure; Expense of Litigation.

wWhen the indebtedness hereby secured, or any part thereof,
shall kecome due, whether by acceleration or otherwise, Mortgagee
shall have the right to foreclose the lien hereof for such
indebtednzsr. or part thereof and/or exercise any right, power or
remedy prov/dad in this Mortgage or any of the other Loan
Documents. I s further agreed that 1f default be made in the
payment of any part of the secured indebtedness, as an alternative
to the right of ' roreclosure for the full secured indebtedness
after acceleratior thereof, Mortgagee shall have the right to
institute partial icreclosure proceedings with respect to the
portion of said indebtedness so in defau as if under a full
foreclosure, and withuut declaring the entjre secured indebtedness
due (such proceeding be.nj hereinafter reffrred toc as a "partial
foreclosure"), and proviuszad that if foreclpsure sale is made
because of default of a pac® of the secure§ indebtedness, such
sale may be made subject to the continuing 'lien of this Mortgage
for the unmatured part of the ser-ured indebtedness: and it is
agreed that such sale pursuant.-t2. a partial foreclosure, if so
made, shall nct in any manner aif=:~ct the unmatured part of the
secured indebtedness, but as to sucli unmatured part this Mortgage,
the lien hereof shall remain in fuli fnrce and effact just as
though no .foreclosure sale had been wmuce under the provisions of
thias Paragraph. Notwithstanding the fiiing of any partial
foreclosure or entry of a decree of sale cherein, Mortgagee may
elect at any time prior to a foreclosure sale pursuant to such
decree, to discontinue such partial foreclursure and to accelerate
the secured indebtedness by reason of any unciured default or
defaults upon which such partial foreclosure w-= predicated or by
reason of any other defaults, and proceed with ful!l foreclosure
proceedings. It is further agreed that several foreclosure sales
may be made pursuant to partial foreclosures withoutZ exhausting
the right of full or partial foreclosure sale for any vnmatured
part of the secured indebtedness, it being the purposx Lo provide
for a partial foreclosure sale of the secured indebtedn:iss without
exhausting the power to foreclose and to sell the Premlies
pursuant to any such partial foreclosure for any other pa:t of the
secured indebtedness whether matured at the time or subsequently
maturing, and without exhausting any right of acceleration and
full foreclosure. In the event of a foreclosure sale, Mortgagee
is hereby authorized, without the consent of Mortgagor, to assign
any and all insurance peclicies to the purchaser at such sale, or
to take such other steps as Mortgagee may deem advisable to cause
the interest of such purchaser to be protected by any of the said
insurance policies.

In any suit to forsclose or partially foreclose the lien

hereof, there shall be allowed and included as additional
indebtedness in the decree for sale all expenditures and expenses
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which may be paid or incurred by or on behalf of Mortgagee for
reascnable attorneys’ fees, appraisers’ fees, outlays for
documentary and expert evidence, stenographers’ charges,
publication costs, and costs (which may be estimated as to items
tc be expended after entry of the decree} of procuring all such
abstracts of title, title searches and examinations, title
insurance policies, and similar data and assurances with respect
to the title as Mortgagee may deem reasonably necessary either to
prosecute such suit or to evidence to bidders at any sale which
may be had pursuant to such decree the true condition of the title
to or the value of the Premises. All expenditures and expenses of
the nature in this paragraph mentiocned and such expenses and fees
as may be incurred in the enforcement of Maortgagor’s cbligations
hereunder, the protection of said Premises and the maintenance of
the l1ien of this Mortgage, including the reasonable fees of any
attorney employed by Mcortgagee in connection therewith or in any
litigation or proceeding affecting this Mortgage, the Note or said
Premjces, including probate and bankruptcy proceedings, or in
preparations for the commencement or defense of any proceeding or
threateped suit or proceeding shall he immediately due and payable
by Mortqauir, with interest thereon at the Default Rate and shall
be secured oy this Mortgagae.

15. Application of Proceeds of Foreclosure Sale.

The procee2s of any foreclosure (or partial foreclosure) sale
of the Premises shall) be distributed and applied in the following
order of priority: /first, on account of all ceosts and expenses
incident to the foreclocure proceedings, including all such items
as are mentioned in Paragraph 14 hereof; second, all other items
which may under the teras hereof constitute secured indebtedness
additicnal to that evideiiuwd by the Note, with interest thereon as
herein provided and all priricipal and interest remaining unpaid on
the Note; and third, any su:rplus to Mertgagor, its successors or
asaigns, as their rights may uprear.

16. Appointment of Receiver.

Upon, or at any time after the {iling of a complaint to
foreclose (or partially foreclose) tn.s Mortgage, the court in
which such complaint is filed may appcint a receiver of the
Premises. Such appointment may be made either befcre or after
sale, without notice, without regard to the sclvency or insolvency
of Mcrtgagor at the time of application 10 _such receiver and
without regard tc the then value of the Prenises or whether the
same shall be then occupied as a homestead or riot and Mocrtgagee
hereunder or any holder of the Note may be appollited as such
receiver. Such receiver shall have power to coliluoct the rents,
issues and profits of the Premises during the perdercy of such
foreclosure suit and, in case of a sale and a deficiency during
the full statutory period of redemption, whether thels be
redemption or not, as well as during any further timc¢s when
Mortgagor, except for the intervention of such receivel; would be
entitled to collect such rents, issues and profits, and.all other
powers which may be necessary or are usual in such cases tor the
protection, possession, control, managment and operation of the
Premises during the whole of said period. The court from time to
time may authorize the receiver tc apply the net income in his
hands in payment in whole or in part of: (a) the indebtedness
secured hereby, or by any decrea foreclosing this Mortgage, cor any
tax, special assessment or other lien which may be or becone
supericr to the lien hereof or of such decree, provided such
application is made prior to fcocreclosure sale; and/or (b) the
deficiency in case of a sale and deficiency.
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17. Rights Cumulative.

Each right, power and remedy herein conferred upon Mortgagee
is cumulative and in addition to every other right, power or
remedy, express or implied, given now or hereafter existing under
any of the Loan Documents or any other document given to secure
the Note or at law or in equity, and each and every right, power
and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient by Mortgagee, and the exercise or the beginning
of the exercise of one right, power or remedy shall ncot be a
waiver of the right to exercise at the same time or thereafter any
other right, power or remedy, and no delay or omission of
Mortgagee in the exercise of any right, power or remedy accruing
hereunder or arising otherwise shall impair any such right, power
or remedy, or be construed to be a waiver of any default or
acquiesience therein.

18. /rortgagee’s Riqght of Inspection.

Subjecc vo the rights of lessees under leases affecting all or
any porticn-¢< the Premises, Mortgagee shall have the right to
inspect the Mrerises at all reascnable times and access thereto

shall be permitted for that purpose.

19. Disbursement cof Insurance or Eminent Domain Proceeds.

(a) Before commencing to repair, restore or rebuild
following damage t>, or destruction of, all or a portion of
the Premises, whetlisr-by fire or other casualty or by a taking
under the power of eninant domain, Mortgagor shall obtain from
Mortgagee its approval cf-all site and building plans and
specifications pertainiri-to such repalr, restoration or
rebuilding. Meortgagee aygresx that said approval shall not be
unreasonably withheld or dalayed,

(b} Prior to the paymen* or application of insurance
proceeds or a condemnation or oriinent domain award to the
repair or restoration of the impraovements upon the Premises as
provided in Paragraphs 5 and 6 heresf, Mortgagee shall be
entitled to evidence of the followiing:

(1) That there is not thuen 42 default in any of
the terms, covenants and conditions ¢f the Note, this
Mortgage or any of the Loan Documents,

(ii) That the expenditure of money as may be
received from such insurance proceeds oi _condemnation
award together with the funds to be depositea with
Mortgagee pursuant to (iii} below will be sufficient o
repair, restore or rebuild the Premises, free ~nd clear
of all mechanic’s liens:

(1ii) That in the event such insurance procewds or
condemnation award shall be insufficient to repair,
restore or rebuild the said improvements, Mortgagor or
its lessee(s) shall deposit with Mortgagee funds equaling
such deficiency, which, together with the insurance
proceeds or condemnation award, shall be sufficient to
restore, repair and rebuild the the Premises; and

{iv) That prior to the disbursement of any such
preoceeds held by Mortgagee in accordance with the terms
of this Paragraph 19 for the cost of any repair,
restoration or rebuilding, Mortgagee shall ba furnished
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with a statement of Mortgagor’s architect, certifving the
extent of the repair and restoration completed to the
date thereof, and such repairs, restoration, and
rebuilding have been performed to date in conformity with
the plans and specifications approved by Mortgagee and
with all statutes, regulaticons or ordinances (including
building and zoning ordinances) affecting the Premises;
and Mortgagee shall be furnished with appropriate
evidence of payment for labor or materials furnished to
the Premises, and total or partial lien waivers
substantiating such payments.

{c) Prior to the payment or application of insurance
proceeds or a condemnation award to the repair, restoration or
rebuilding of the improvements upon the Premises as provided
in Paragraphs 5 and 6 there shall have been delivered to
Mortgagee the following:

(1) A waiver of subrogation from any insurer who
claims that no liability exists as to Mortgagor or the
<tion owner or other insured under the policy of insurance
o/ maestion:

(ii) Such plans and specifications, such
perforrance and payment bonds, and such insurance, in
such auounts, issued by such company or companies and in
such forns and substance, as are reasonably regquired by
Mortgagee.

{d) In the evert Mortgagor shall fail to restore, repair
or rebuild the improvuments upon the Premises within a
reasonable time, then Miyrtgagee, at its option, and upen not
less than thirty (30) gzys’ written notice to Mortgagor, may
commence to restore, rerair.or rebuild the said improvements
for or on behalf of Mortgagolr, and for such purpose, may
perform all necessary acts Tz accomplish such restoration,

repair or rebuilding. 1In the/nvent insurance proceeds or
condemnation award shall excecd the amount necessary to
complete the repair, restoratio: nr rebuilding of the
improvements upon the Premises, 8uch excess shall be applied
on account of the unpaid principal LGalance of the Note,
irrespective of whether such principai is then due and
pavable.

() In the event: Mortgagor commenczs the repair or
rebuilding of the improvements located on t~2=a Premises, but
fails to comply with the conditions precedent-to the payment
or application of insurance proceeds or a colwemnation or
eminent domain award set forth in this Paragraph 19; or
Mortgagor shall fail to restore, repair or rebuild %he
improvements upon the Premises within a reasonable ' ime, and
if Mortgagee does not restore, repair or rebuild tlir said
improvements as provided in subparagraph (d) above; then
Mortgagee may, at its option, accelerate the indebtediieus
evidenced by the Note and apply all or any part of the
insurance proceeds or condemnation award against the
indekbtedness secured hereby.

20. Partilal Releases.

Mortgagee shall issue partial releases of the lien cof this
Mortgage in accordance with and subject to the terms and
conditions contained in Article 13 of the loan Agreement. Any
such partial releases shall not impair in any manner the validity
or priority of this Mortgage on the portion of the Premises or
other security remaining, nor release the perscnal liability of
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any person, persons or entity obligated toc pay any indebtedness
secured hereby, for the full amount of the indebtedness remaining

unpaid.

21l. Release Upon Payment and Discharge of Mortgagor’s
Obligations.

Mortgagee shall release this Mortgage and the lien thereof by
proper instrument upon payment and discharge of all indebtedness
secured hereby, including any prepayment charges provided fer
herein or in the Note secured hereby and payment of a reasonable
fee to Mortgagee for the execution of such release.

22. Notices.

Any notice or demand required or permitted to be given under
this Mcrtgage shall be in writing and shall be perscnally
deliveredl or mailed by United States registered or certified mail,
return riceipt requested, addressed as follows:

To Mcrrsageea: Exchange Natiocnal Bank of Chicage
120 South LaSalle Street
Chicago, Illinois 60603
Attention: Philip A. Jones

With copy to: Greenberger, Krauss & Jacobks, Chtd.
180 N. LaSalle Street, Suite 2700
Chicago, Illinois 60601
Attenticn: Merle Teitelbaum Cowin, Esqg.

To Mortgagor: ls.xington Development Corporation
17,0 West Shure Drive
Ari’n~gton Heights, Illinois 60004
Attantizn: Margot Mack

With copy to: Rudnicx- 4 Wolfe

(Prior to 30 North LuSalle Street

December 1, 1987} Chicage, 1li'‘nois 60602
Attention: ‘Ruchard Levy, Esq.

With copy to: Rudnick & Wolfz

{On or after 203 North LaSalle S:reet

December 1, 1987) Chicago, Illinois . fQ601
Attention: Richard wavy, Esq.

Either party may designate a different address fo- notice
purposes by giving notice thereof in accordance v.th this
Paragraph 22; provided, however, that such notice s’:all not be
deemed given until actually receilved by the addressze. - Any
notice or demand given by United States mail shall be diemed
given on the second business day after the same is deposited in
the United States majll as registered or certified mail,
addressed as above provided with postage thereon fully priapaid.

23. Waiver of Defenses.

No action for the enforcement of the lien or of any
provision hereof shall be subject to any defense which would not
be good and available to the party interposing same in an action
at law upon the Note hareby secured.
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24. Waiver of Rights.

To the extent permitted by law, Mortgagor shall not and will
not apply for or avail itself of any appraisment, valuation,
stay, extension or exemption laws, or any so-called "Moratorium
Laws," now existing or hereafter enacted, in order to prevent or
hinder the enforcement or foreclosure of this Mortgage, but
hereby waives the benefit of such laws. To the extent permitted
by law, Mortgagor, for itself and all who may claim through or
under it, waives any and all right to have the property and
estates comprising the Premises marshalled upon any foreclosure
of the lien hereof and agrees that any court having jurisdiction
to foreclose such lien may order the Premises sold as an
entirety.

25. Expenses Relating to Note and Mortgage.

{a) Mortgagor will pay all expenses, charges, costs and
fees relating to the lecan evidenced by the Note and secured by
this Mortgage or necessitated by the terms of the Note, this
Mortgare or any of the other Loan Documents, including without
limita*inn, Mortgagee’s reasocnable attorneys’ fees in
connectizn with the negotiation, documentation, administra-
tion, and ri.forcement of the Note, this Mortgage and the other
Loan Documents, all filing, registration or recording fees,
all other ex:enses incident to the execution and acknowledg-
ment of this Mcctgage and all federal, state, county and
municipal taxer, and other taxes (provided Mortgagor shall not
be required to pay.any income or franchise taxes of
Mortgagee), duties, imposts, assessments and charges arising
out of or in conneciicn with the execution and delivery of the
Note and this Mortgaga:

(b) Mortgagor recoijnizes that, during the term of this
Mortgage, Mortgagee:

(1) May be invoilvad in court or administrative

preoceedings, including, without restricting the
foregoing, foreclosure, prooste, bankruptcy, creditors’
arrangements, insolvency, hcusing authority and
pollution control proceedings of any kind, to which
Mortgagea shall be a party by rezson of the Loan
Documents or in which the Loan Dacurents or the
Premises are involved directly or irdirectly;

(ii) May make preparations follrwing an Event of
Default for, and do work in connectioin with,
Mortgageea’s taking possession of and manicing the
Premises, which event may or may not actually occur:

(1ii) May make preparations for and ccur.snce
cther private or public actions to remedy an Fvant of
Default, which other actions may or may not be uctually
commenced ;

(iv) May enter into negotiations with Mortgagor,
Lexington, or any of their respective agents, employees
or attorneys, in connection with the existence or
curing of any Event of Default, the sale of the
Premises, the assumption of liakility for any of the
indebtedness represented by the Note or the transfer of
the Premises in lieu of foreclosure; or
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(v) May enter into negotiations with Mortgagor,
Laxington, or any of their respective agents,
authorized employees or attorneys, pertaining to
Mortgagee’s approval of actions taken or proposed to be
taken by Mortgagor cor Lexington, which approval is
required by the terms of this Mortgage.

All expenses, charges, costs and fees described in this Section
25 shall be so much additional indebtedness secured hereby,
shall bear interest from the date so incurred until paid at the
Default Rate and shall be paid, together with said interest, by
Mortgagor forthwith upon demand.

26, Transfer of Premises:; Further Encumbrance.

In determining whether or not tc make the loan secured
hereby, Mortgagee examined the credit-worthiness of Mortgagor
and IL2xington, found it acceptable and relied and continues to
rely upsn same as the means of repayment of the loan. Mortgagee
also evaluated the background and experience of Lexington in
owning ard-operating property such as the Premises, found it
acceptabla and relied and continues to rely upon same as the
means of mairtaining the value of the Premises which is
Mortgagee’s seciurity for the loan. Lexington is well-
experlenced ir lLorrowing money and owning and cperating property
such as the Prcmises, was ably represented by a licensed
attorney at law i1 rtre negotiation and documentation of the locan
secured hereby ana argained at arm’s length and without duress
of any kind for all ol the terms and ccnditions of the loan,
including this provision., Lexington recognizes that Mortgagee
is entitled to keep its Joan portfolio at current interest rates
by either making new loans at such rates or collecting
assumption fees and/or incraasing the interest rate on a loan,
the security for which is parchased by a party cther than the
original beneficiary of Mortgagcr. Lexington further recognizes
that any secondary or junior lJirancing placed upon the Premises,
or the beneficial interest of Learyington in Mortgagor (a) may
divert funds which would otherwisze e used to pay the Note
secured hereby’ (Pb) could result ir zcceleration and foreclosure
by any such junior encumbrancer whicp would force Mortgagee to
take measures and incur expenses to pretect its security: (c)
would detract from the value of the Fremisss should Mortgagee
come into possession thereof with the intention of selling same:
and (d) impair Mortgagee’s right to accepc 2 deed in lieu of
foreclosure, as a feoreclosure by Mortgagee wunld be necessary to
clear the title to the Premises.

In accordance with the foregoing and for the purposes of (i)
protecting Mortgagee’s security, both of repayment Ly Lexington
and of value of the Prenmises; (ii) giving Mortgage» the full
benefit of its bargain and contract with Mortgagor ana
Lexingten; (iii) allowing Mortgagee to raise the interest rate
and/or collect assumption fees:; and (iv) keeping the Prenises
and the beneficial interest free of subordinate financing liens,
Mortgagor and Lexington agree that 1if this paragraph be avcemed a
restraint on alienation, that it is a reasonable one and that
any sale, conveyance, assignment, further encumbrance or other
transfer of title to the Premises or any interest therein
(whether voluntary or by operation of law), including without
limitaticon the placement or granting of liens on all or any part
of the Premises or the placement or granting of chattel
mortgages, conditional sales contracts, financing or security
agreements which would be or create a lien on the personal
property utilized in the cperation of the Premises, or the
placement or granting of a mortgage commonly known as a "wrap
arcund"” mortgage or an improvement loan, without Mortgagee’s
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prior written consent (any such mortgage toc which Mortgagee’s
consent is given is referred to herein as a "Permitted
Mcocrtgage'") shall be an Event of Default hereunder. For the
purpose of, and without limiting the generality of, the
preceding sentence, except as expressly permitted in Article 13
of the Loan Agreement, the occurrence at any time of any sale,
conveyance, assignment or other transfer of, or the grant of a
gecurity interest in, all or any part of the title to the
Premises or the beneficial interest or power of direction under
the Trust shall be deemed to be an unpermitted transfer of title
to the Premises and therefore an Event of Default hereunder.

Any consent by Mortgagee, or any waiver of an Event of
Default, under this paragraph shall not constitute a consent to,
or waiver of any right, remedy or power of Mortgagee uponh a
subsequent event of default under this Paragraph 26. Mortgagor
acknowledges that any agreements, liens or encumbrances created
or entsir3d into in viclation of the provisions of this Paragraph
26 shall be void and of no force or effect.

27. 'Business Purpose.

Mortgagor: covenants that the proceeds of the loan evidenced
by the Note ani %secured by this Mortgage will be used for the
purposes specifird in Paragraph (1) (¢} of Section 6404, Chapter
17 of the Illircis Revised Statutes, as amended, and that the
principal obligatinn secured hereby constitutes a business loan
which comes within (fe purview of said paragraph.

28. Financial sta:ements.

Mortgagor shall cause ¢ he delivered to Mortgagee, (a)
within sixty (60) days aftcc the close of each calendar gquarter
during the term of this Mortigage, an unaudited balance sheet and
statement of income and expensis certified by Lexington; and (b)
within one hundred-twenty (120, Jd~ys after the clocse of each
calendar year during the term of tiiis Mortgage, a balance sheet
and statement of income and expensas of Lexington prepared by an
independent certified public accouncirg firm. Ail such balance
sheets and statements shall be prepared in accordance with
generally accepted accounting principles-consistently applied,
in such detail as Mortgagee may reasonably require, to enable
Mortgagee to determine whether Mortgagor is jin compliance with
the provisions of the Note and of this Morty~ge. At any time
and from time tc time within ten (10) days atter written request
therefor has been made, Mortgagor shall cause /Muzrtgagee to be
furnished with a copy of the most recent unaudif:ed interim
statement of the earnings and operating expenses u! the
Premises. 1In addition to the foregoing, Mortgagor shall furnish
to Mortgagee, not later than the tenth day of each 1onth during
the term of this Mortgage, a monthly report, in such fura as
shall be reasonably acceptable to Mortgagee, on the recelvatiocn
deposits for the single-family homes made and contracts (¢cr sale
of the single~family homes entered into during the preceaji
month and the status of all reservation deposits made and
contracts entered into prior thereto.

29. Statement of Indebtedness.

Mortgager, within seven (7) days after being so0 requested
by Mortgagee, shall furnish a duly acknowledged written state-
ment setting forth the amount of the debt secured by this
Mortgage, the date to which interest has been paid and stating
either that no offsets or defenses exist against the Mortgage
debt or, if such offsets or Jdefenses are alleged to exist, the

nature theraof.
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30. Further Instruments.

Upon request of Mortgagee, Mortgagor will execute,
acknowledge and deliver all such additional instruments and
further assurances of title and will do or cause to be done all
such further acts and things as may reasonably be necessary
fully to effectuate the intent of this Mortgage and of the other
Loan Documents.

31. Miscellaneous.

(a) Successors and Assigns.

This Mortgage and all provisions hereof shall be
binding upon and enforeceable against Mortgagor and its
successors, grantees and assigns, any subsequent owner or
owners of the Premises and all persons claiming under or
thiough Mortgagor, and the word "Mortgagor" when used herein
gnall include all co-makers of the Note, whether or not such
persons shall have executed this Mortgage. The word
"Morcoagee" when used herein shall include the successors
and assjgns of Mortgagee named herein, and the holder or
holders, rom time to time, of the Note secured hereby.

(b) Znvalidity of Provisions.

In the evant one or more of the provisions contained in
this Mortgage ~< the Note secured hereby or in any security
documents given’to-zecure the payment of the Note secured
hereby shall for any reason be held to be invalid, illegal
or unenforceable i any respect by a court of competent
jurisdiction, such inmvalidity, illegality or
unenforceability shall ‘ol the option of Mortgagee, not
affect any other provision of this Mortgage, and this
Mortgage shall be construea as if such invalid, illegal or
unenforceable provision hiad never been contained herein or
therein. This Mortgage and (t}e Note it secures are to be
construed and governed by the L2ws of the State of Illinois,

(¢) Municipal and Zoning Rucuirements.

Mortgagor shall not by act o:i omicsion permit any
building or other improvement on prenises not subject to the
lien of this Mortgage to rely on the fFramises or any part
therecf or any interest therein to fulfill any municipal or
governmental requirement, and Mortgagor haerzby assigns to
Mortgagee any and all rights to give consent ‘for all or any
portion of the Premises or any interest therein to be so
used. Similarly, no building or other improvement on the
Premises shall rely on any premises not subject tc¢ the lien
of this Mortgage or any interest therein to fulrili any
governmental or municipal requirement. Mortgagor ~rall not
by act or omission impair the integrity of the Prenjasns as a
single zoning lot separate and apart from all other
premises. Any act or omission by Mortgagor which wouliAa
result in a viclation of any of the provisions of this
subparagraph shall be void.

(d) Time of the Essence. Time is of the essence of
the payment by Mortgagor and its beneficiary of all amounts
due and owing to Mortgagee under the Note and the
performance and observance by Mortgagor of all terms,
conditions, cobligations and agreements contained in this
Mortgage.

TR
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(e) Rights of Tenants.

Mortgagee shall have the right and option to commence a
civil action to foreclose this Mortgage and to obtain a
Decree of Foreclosure and Sale subject to the rights of any
tenant or tanants of the Premises. The failure to join any
such tenant or tenants as party defendant or defendants in
any such civil action or the failure of any Decree of
Foreclosure and Sale to foreclose theilr rights shall not be
asserted by Mortgagor as a defense in any civil action
instituted to cellect the indebtedness secured hereby, or
any part thereof or any deficiency remaining unpaid after
foreclosure and sale of the Premises, any statute or rule
law at any time existing to the contrary notwithstanding.

(£) oOption of Mortgagee to Subordinate.

At the option of Mortgagee, this Mortgage shall become
subiect and subordinate, in whole or in part (but not with
respz:ct to priority of entitlement to insurance proceeds or
any awurd in condemnation) to any and all leases of all or
any par.-of the Premises upon the execution by Mortgagee anda
recordilng hereof, at any time hereafter, in the Office of
the Recorder of Deeds in and for the county wherein the
Premises are _situated, of a unilateral declaration to that
aeffect.

{(g) Use o/ Proceeds.

Mortgagor walrrants that the proceeds evidenced by the
Note secured hereby wlll not be used for the purchase of
registered equity secuirities within the purview of
Regulation G issued by “he Board of Governors of the Federal
Reserve Systen.

(h) Value for Purposcs of Insurance.

Upcon request by Mortgagei:, Mortgagor agrees to furnish
evidence of replacemeant value, “ithout cost to Mortgagee, of
the type which ia regularly and oidinarily made for
insurance companies, with respect “o the buildings and
improvements on the Premises.

(i) Mortgagee in Possession.

Nothing herein contained shall be ccnrtrued as
constituting Mortgages a mortgagee in possdission in the
absence of the actual taking of possession ct the Premises
by Mortgagee pursant to this Mortgage.

(j) Relationship of Mortgagee and Mortgaguc

Mortgagee shall in no event be conatrued for any
purpose to be a partrer, joint venturer, agent or assliciate
of Mortgagor or of any lessee, operator, concessicnaire or
licensee of Mortgagor in the conduct of their respective
businesses.

(k) No Merger.

It being the desire and intention of the parties heretoc
that the Mortgage and the lien thereof do not merge in fee
simple title to the Premises, it is hereby understood and
agreed that should Mortgagee acquire any additional or other
interest in or to the Premises or the ownership thereof,
then, unless a contrary intent ia manifested by Mortgagee as
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evidenced by an express statement to that effect in an
appropriate document duly recorded, this Mortgage and the
lien thereof shall not merge in the fee simple title, toward
the end that this Mortgage may be foreclosed as 1f owned by
a stranger to the fee simple title.

32. Construction Loan.

The Note which is secured by this Mortgage evidences a debt
created by one or more disbursements made by Mortgagee to
Mortgagor to be used, inter alia, to finance the cost of the
construction of certain improvements upon the Premises in
accordance with the provisions of the Loan Agreement, and this
Mortgage is a construction mortgage as such term is defined in
Section 9-313(1)(c}) of the Uniform Commercial Code as adopted in
the State of Illinois. The terms and conditions recited and set
forth in the Loan Agreement are fully incorporated in this
Mortgjoece and made a part hereof, and a default under any of the
conditions or provisions of the Loan Agreement shall constitute
a default hereunder. In the event of said default, the holder
of the Nute may at its option declare the indebtedness secured
heraby imrziliately due and payable, or complete the construction
of the improvrments consisting of buildings for which
construction'bhus previously been commenced, and enter into the
necessary contrazts therefor, in which case all money expended
shall be so much »dditional indebtedness secured hereby and any
money expended in excess of the amount of the original principal
shall be immediately due and pavable with interest at the
Default Rate. Upon tne completion of the improvements described
and referred to in the nan Agreement free and clear of
mechanic’s lien claims, urd upon compliance with all of the
terms, conditions and covenzrnts of the Loan Agreement, the Loan
Agreement and the terms or this paragraph shall become null and
void and of no further force 2nd effect. In the event aof a
conflict between the terms of tl.e Loan Agreement and this
Mortgage, the provisions of tla ican Agreement shall apply and
take precedence over this Mortgsy~.

33. Indemnity.

Mortgagor shall indemnify and sav: Mortgagee harmless from
and against any and all liabilities, obligntions, losses,
damages, claims, costs and expenses (including reasonrable
attorneys’ fees and court costs) of whatevec kind or nature
which may be imposed on, incurred by or assarced against
Mortgagee at any time by any third party whick relate to or
arise from: the making of the lcan evidenced by -the Note and
secured by this Mortgage:; any suit or proceedini (including
probate and kankruptcy proceedings), or the threat thereof, in
or to which Mortgagee may or does become a party, wirther as
plaintiff or as a defendant, by reason of this Mortgrgi.or for
the purpose of protecting the lien of this Mortgage: «che offer
for sale or sale of all or any portion of the Premises; and/or
the ownership, leasing, use, operation or maintenance or  %nhe
Premises; provided, however, that Meortgagor’s obligations
pursuant to this Paragraph 33 shall not extend to any cccurrence
or matter in which Mortgagee has been guilty of wilful
misconduct or gross negligence. All costs provided for herein
and paid for by Mortgagee shall be so much additional
indebtedness secured hereby and shall become immediately due and
payable without notice and with interest at the Default Rate.

hl
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34. Waiver of Right of Redemption.

Pursuant to the specific request and direction of
Mortgagor’s beneficiary, Mortgagor hereby releases and waives
any and all rights to retain possession of the Premises after
the occcurrence of an Event of Default and any and all rights of
redemption from sale under any order or decree of foreclosure,
pursuant to rights therein granted, on behalf of Mortgagor, the
trust estate of Mortgagor, all persons and entities interested
beneficially in Mortgagor and each and every person acquiring
any interest in, or title to, the premises described herein
subsegquent to the date of this Mortgage, and on behalf of all
other persons to the extent permitted by the provisions of
Chapter 110, Sectiocn 12-125 of the Illinois Revised Statutes or
other applicable law or replacement statutes.

35 Fixture Financing sStatement.

Thir Mortgage is intended to be a financing statement within
the purview of Section 9-402(b) of the Uniform Commercial Code
of Illinci~ with respect to those items of equipment, goods or
inventory wiich are fixtures on the Premises. The addresses of
Mortgagor (Lkebtor) and Mortgagee (Secured Party) are set forth
in Paragraph «2 herecf. This Mortgage is to be filed for record
with the Recorder of Deeds of the county where the Premises are
located. Moertsagor is the record owner of the Premises.

36. Compliance with Environmental Laws,.

In addition to al! other provisions of this Mortgage,
Mortgagor, at its cost i1ni expense, shall comply with all lawsa,
statutes, ordinances, ruiass and regulations of any governmental
authority ("Agency”) having jurisdiction therecof concerning
environmental matters, includirg, but not limited to, any
discharge (whether before or after the date of this Mortgage)
into the air, waterways, sewer:z, scil or ground water or any
substance or "pollutant". Mortuajzee and its agents and
representatives shall have access to the Premises and to the
books and records of Mortgagor, Morcoanor’s beneficiary and any
occupant of the Premises claiming urider Mortgagor or Mortgagor’s
beneficiary for the purpose of ascertaiiiing the nature of the
activities being conducted thereon and tr Jdetermine the type,
kind and quantity of all products, materlals and substances
brought onte the Premises or made or produssd thereon.

Mortgagor and all occupants of the Premises claiming under
Mortgagor or Mortgagor‘’s beneficiary shall provide to the
Mortgagee copies of all manifests, schedules, correspondence and
other documents of all types and kinds when filec 'or provided to
an Agency or as such are received from any Agency. -Mortgagee
and its agents and representatives shall have the 1'ighit to take
samples in quantity sufficient for scientific analysis ~f all
products, materials and substances present on the Prerires
inciluding, but not limited to, samples of products, matlrrials or
substances brought onto or made or produced on the Premisis by
the Mortgagor, Mortgagor’s beneficilary or an occupant claiming
under Mortgagor or Mortgagor’s beneficiary or otherwise present
on the Premises.

37. Signature by Trustee.

This Mortgage is executed by American Naticnal Bank and
Trust Company of Chicago, not personally but as Trustee as
aforesaid in the exercise of the power and authority conferred
upen and vested in it as auch Trustee ({and said Trustee hereby
warrants that it possesses full power and authority to executs
this instrument), and it is expressly understood and agreed that
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nothing herein or in the Note contained shall be construed as
creating any liability on Mortgagor or on said Trustee
personally to pay the Note or any interest that may accrue
thereon, or any indebtedness accruing thereunder, or to perform
any covenant either express or implied herein contained (it
being understood and agreed that each of the provisions hereof,
except the warranty hereinabove contained in this execution
¢lause, shall constitute a condition and not a covenant or
agreement, regardless of whether the same may be couched in
language of a promise or covenant or agreement), all such
liability, if any, being expressly waived by Mortgagee and by
every person now or hereafter claiming any right or security
hereunder, and that so far as Mortgagor and its successors and
said Trustee personally is concerned, the holders and the awner
or owners of any lndebtedness accruing hereunder shall look
scolely to any one or more of: (1) the Premises and the rents,
issues and profits therecof, for the payment thereof, by the
enforcem:nt of the lien hereby created, in the manner herein and
in the N4te previded; (2) the assets of the Trust held under the
Trust Agreement therefor; (3) the personal liability of
Lexington, an co-maker of the Note; or (4) enforcement of the
liens and ‘szruvrity interests created by the other Loan Documents
and any cother pacurity given to secure said indebtedness.

IN WITNESS WHERZOF, Mortgagor has eaxecuted this instrument
the day and year firas‘'. above written.

AMERICAN NATIONAL BANK AND
TRUST COMPANY OF CHICAGO, not
personally or individually but
sclely as Trustee ¥s aforesaid

Yy
(oA )

P
/ Ve (Tezray _ ¢ it
Attest: @ ”/J%J'L L~ __.
(Title) AT sc&é..
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STATE OF ILLINOIS )
5S.

COUNTY OF COOK )

I, , a4 Notary Public in
and for sald County, in the State aforesaid, do hereby certify
that
the of American National Bank and Trust
Company of Chicago (the "Bank")} and
the of said Bank, who are personally known
to me to be the same persons whose names are subscribed to the
foregoing instrument as such and

, respectively, appeared before me this day
in person and ackncwledged that they signed and delivered the
salid ‘notrument as their own free and voluntary act and as thae
free and voluntary act of said Bank, for the uses and purpcses
thereir, £#ot forth; and the said then and
there ackriowledged that he, as custodian of the seal of said
Bank, did /a’fix the seal of said Bank to said instrument as his
own free and voluntary act and as the free and voluntary act of
said Bank, for “he uses and purposes therein set forth.

GIVEN under my hand and Notarial seal, this
Qctober, 1987.

-
b
E“ h'tflil/‘l#r‘?r‘-’# 2o F et -
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Page 1 cf 2

EXHIBIT A

Phase 1 Lots
Lots 1 and 5 in 3lccx 1 of Counsry Grove Unit 1, being a
subdivision oI gart oI the West 1/2 of the Norcheast 1/4 of
Fractiohal Sectwion 19, Townsnip 41 Norzh, Range 10, East of

except the East 20 acres

the Third Principal Mer:d:.an,
chererf, and excep: that zart falling in Schaumburg Road,

Cook ‘County., Illinois.

in

Phase 2 Lots:

Lots 2, 18 and 22 .in Block l, alsoc Lots 27 and 29

in Block 2, and alsc Lots 12 through 17 in Bleck thifgq?qJG
Country Grove Unit 1. Z3ing a subdivision of Pare of the ‘
West 1/2 of cthe Northeasr 1/4 of Fracticonal Section 19
Township 41 North, Rang¢ .C., East ©f the Third Przncip;l
Mer;d:an,_cxcepc the East I¢ acres thereof, and eXCept that
part falling in Schaumburg Read, in Cook County, Illinois.

DEFPT—Q1 RECIADING $3% 99
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That part of the southwest fractional quarter of Section
19, Township 41 north, Range 10, East of the Third Principal
Meridian, described as follows:

Commencing at the intersection of the south line of 130
foot wide Schaumburg Road as per Document No. 23344698, with
the East line of said southwest quarter; thence South 00
degrees 14 minutes 34 second east along the east line of
said southwest quarter, 300.00 feet to a point of beginning;
thence continuing south 00 degrees 14 minutes 34 seconds
east along the east line of said socuthwest gquarter, 2306.87
feet to the southeast corner of said southwest quarter;
thence south 86 degrees 07 minutes 38 seconds west along the
south line of said southwest quarter, 1261.71 feet to an
intersection with a line 350.00 feet, as measured at right
angles, east of and parallel with the west line of said
southwest quarter; thence north 00 degrees 08 minutes 07
seconds east along said last described parallel line, 360.88
feet o an intersection with a line 360.00 feet, as measured
at raclt angles, north of and parallel with the south line
of salid scuthwest quarter; thence north 86 degrees 07 minutes
38 seconds east aleong said last described parallel line,
190.00 feet; thence south 67 degrees 06 minutes 05 seconds
east 99.90 reat; thence north 86 degrees 07 minutes 38
seconds east .30.00 feet; thence north 16 degrees 00 minutes
00 seconds ezst 140.07 feet; thence north 40 degrees 00
minutes 00 seconas _east 197,28 feet; thence north 45 degrees
00 minutes 00 secronds east 192.83 feet:; thence north 45
degrees 00 minutes 5 seconds east 59.68 feet; thence northeasterly
along a tangential curve concave to the northwest; radius
967.00 feet, central /argle 11 degrees 55 minutes 39 seconds,
220.32 feet; thence scuch 58 degrees 023 minutes 15 seconds
east along a radial lin<e 3.00 feet; thence northeasterly
along a curve concave to the nhorthwest, radius 970.00 feet,
central angle 04 degrees 1l minutes 20 seconds, 70.91 feet;
thence north 27 degrees 45 nmiputes 26 seconds east 25.00
feet; thence northerly along a tangential curve concave to
the west, radius 470.00 feet, certral angle 27 degrees 59
minutes 58 seconds, 229.68 feet; thence north 00 degrees 14
minutes 34 seconds west 175.24 fe<¢t; thence northerly along
a tangential curve concave to the ensc, radius 610.00 feet,
central angle 22 degrees 3% minutes 19 s=econds, 241.20 feet:
thence north 22 degrees 24 minutes 45 secrands east 10%.13
feet:; thence northerly along a tangentiai - -curve concave to
the west, radius 550.00 feet, central ancl=.22 degrees 39
minutes 19 seconds, 217.47 feet to a point/ofl tangency with
a line 400.00 feet, as measured at right angles, west of and
parallel with the east line of said socuthwest, cuarter:
thence north 00 degrees 14 minutes 34 seconds wesi along
said last described parallel line, 464.73 feet; hence south
89 degrees 45 minutes, 26 seconds west 3.00 feet Co e®a
intersection with a line 403.00 feet, as measured a* «cight
angles, west of an parallel with the east line of said
southwest quarter:; thence north 00 degrees 14 minutes 74
seconds west along said last described parallel line, 230.00
feet to an intersection with the south line of said 130 fooct
wide Schaumburg Road as per Document No. 23344698; thence
north 86 degrees 28 minutes 50 seconds east aleong said last
described line 66.11 feet to an intersection with a line
337.00 feet, as measured at right angles, west of an parallel
with the east line of said southwest quarter; thence south
00 degrees 14 minutes 34 seconds east along said last described
parallel line, 203.78 feet; thence south 89 degrees 45
minutes 26 seconds west, 3.00 feet to an intersection with a
line 340.00 feet, as measured at right angles, west of and
parallel with the east line of said southwest quarter;
thence south 00 degrees 14 minutes 34 seconds east along
said last described parallel line; 96.39 feet; thence north
86 degrees 2B minutes 50 seconds east, 340.56 feet to the
point of beginning.
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