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247asen -~ Hoffman Estates, Illinois

V61172,

ASSIGNMENT OF LEASE AND AGREEMENT

THIS ASSIGNMENT OF LEASE AND AGREEMENT is made as of
the W day of No\lem\w , 1987, by and between LUCKY

STORES, J/NC., a Delaware corporation (as successor by merger to

Lucky Stoces, Inc., a California corporation), hereinafter ra-
ferred to as “assignor," and EAGLE FOOD CENTERS, L.P., a Delaware

limited partnership, hereinafter refarred to as “Assignee.®

PRELIMINARY:
A. Assignor is *tihec tenant of certain real property
and the improvements thareon sitvate in the County of Cook, State

of Illinois (hereinafter referred to-as the "Premises®), des-

<L P9I

cribed in Exhibit A, attached hereto ard incorporated herein by
refarence, pursuant to that certain leass dured May 5, 1972, a
gshort form of which was redorded in the Officizt Racorde of Cook
County, State of Illinois, as Document No. 21899038, -wherein
Fidelity Life Assoclation (hereinafter referred to as "lLandlord")
is the landlord. Said lease has been amended and/or supplanented
by the documents, if any, listed on Exhibit B, attached hereto
and incorporated herein by refarence. Said lease, a3 so amended

and/or supplemented (if applicable), 1s hereinafter referred to

as the "Lease.,"
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B. Assignor desires to assign to Assignee all of its
right, title and interest as tenant under the Lease and Aasignee
desires to accept such assignment and to agree to perform all cf
the obligations of the tenant under the Lease, upon tha terms and

conditions hereinafter set forth.

NOW, THEREFORE, for good and valuable consideration,
the receip: and sufficiency of which is hereby acknowledged, the .

parties agree-as follows:

1. “Effsctive NO\!mJoqr \O , 1987 {(the "Effec

tive Date"), Assignor hereby assigns to Assignee all of the
right, title and interest of Assignor as tenant under the Lease,

including Assignor's rights to any security deposits thereunder,

Such assignment shall not relileve Assignor from any of its obli-
gations under the Lease and shail be subject and subordinate to
the terms and provisions of the Lease., The termination or can-
cellation of the Lease shall constitutea termination or cancel-
lation of this assignment of the lLease,

2, Asslgnee hereby accepts the fors3oing assignment
and agrees, for the benefit of Agsignor, to perform. in a timely

manner each and all of the obligations of Assignor as renant

under the Lease arising on and after the Effective Data, 95

3. Assignee shall not enter into or consent to any EE
amandment or modification of the Lease which would materially :;
increase the obligations of the tenant under the terms of the fg

Lease without the prior written consent of Assignox, which con-

sent shall not be unreasonably withheld or delayed; provided that -
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the foregoing provision shall not apply in the event that
Assignor is released from liability under the Lease with respect
to such modifications or amendments,

1, Assignee shall not assign the Lease without the
prior written consent of Assignor, which consent shall not be
unreasonably withheld or delayed; provided that the foregoing
provisics. shall not apply in the event that Assignor is released
from liabil*ty under the Leage upon the effectiveness of such
assignment noi shall the foregoing provision apply to an assign-
ment to a corporatisn or other entity that acquires or otherwise
succeeds to a substantial portion of the assets of Assignee. Any
consent by Assignor to an essignment shall not be construed to
reliave Assignee from its obligation to obtain the written con-
sent of Assignor to any further usiaignment.

5. As long as Assignor remains fully liable to
Landlord (primarily or secondarily) for tha performance of the
tenant's obligations under the Lease, Agsign=z shall remain fully
liable to Assignor for the performance of each and all of the
obligations of the tenant under the Lease arising oa ond after
the Effective Date.

6. Should Assignee default in the performance of:

(a) in any material respect, any covenant or

agreement hereunder;

SZ2LVES
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(b) the payment of rent or other monetdry obligation

under the Lease and should such default continue uncured by Assignee
for {twenty (20))* days after recelpt by Assignee of written notice
thereof from Landlord; or

{(c) any covenant or agreemant under the Lease which
does not involve the payment of money to Landlord and should such
default continue uncured by Assignee For [twenty (20)]* days after
receipt by hasignes of written notice thereof from Landlord, or if the
default is of u type which is not reasonably possible to cﬁre within
[twenty (20)]* days;, if Assignes has not commenced to cure such de-
fault within said [tweunty (20)]* day period and dées not thereafter
diligently prosecuts the cuning of such default to completion,
then in the event the default of Assignee 1s of a type reasonably
possible for Assignor to cure, and.provided Assignse is not contesting
such claimed default by actions reasonably acceptable to Assignor,
Assignor shall have the right, but not< the obligation, to cure any
such default on behalf of Assignee and Assignse hereby irrevocably
appoints Assignor as its agent and attorney-in-<act for the purpose of
curing such default and executing all instruments and taking all actions
that may be reasonably necessary or appropriate to curzs such default.
Following such cure, Assignor shall give Assignees written rotice of
the expenses incurred by Assignor in connection with such defuult and
the curing thereof and shall include with such notice reasonable evi-
dence supporting such expenses, and Assignee shall reimburse Assignor\j'

*In the event that the grace period therefor allowed under the Lease =
is less than twenty-five (25) days, then the time period allowed =
herein (in the bracketed portion) shall be deemed to be a period of ;g
time which is five (5) days less than tha grace period allowed thereTu
for under the lLease but in no event shall such period be less than

five (5) days.
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within twenty (20) days aftecr Assignee's receipt of such notice
for all expenses (including, without limitation, reasonable
attorney's fees) incurved by Assignor in connection with such
default and the curing thereof. 1In the event Assignee fails to
s0 reimburse Assignor within said twenty (20} day period, then,
forthwith following Assignee's receipt of the written request of
Assignoz, Assignee shall assign the Lease to Assignor by written
assignment in recordable form at no consideration and deliver to
Agsignor possession of the premises demised by the Lease and
Assignee hereby lirevocably appoints Assignor as its agent and
attornay-in-fact for <he.purpose of executing and delivering such
assignment in the event that Assignee has not executed and
delivered such assignment to assignor forthwith following
Assignor's request therefor. Assignor and Assignee each agree to
give the other immedliate written notiCe of any notice of dafault
received from Landlord, with a copy of such notice of default.

7. Assignee acknowledges and agrees that the interest
assigned to it hereby is subject to and togethes with all of the
rights, interests, obligations and duties of Assignox under,
pursuant to and as provided in the documents listed in Ixhibit C,
attached hereto and incorporated by reference herein. Assignee,
for the benefit of Assignor, agrees to perform each and all of
the obligations of Assignor pursuant to such documents and to
comply with the terms and provisions of such documents which are

applicable to the tenant under the Lease in each case arising on

S2LL28

or after the Effective Date.
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8. This Assignment of Lease and Agreemant shall inure

to the benafit of and shall be binding upon the parties hereto,
their successors, transferees and assigns.

IN WITNESS WHEREOF, the parties hereto have executed
this Assignment of Lease and Agreement as of the day and year

first above written.

LUCKY STORES, INC,, EAGLE FOOD CENTERS, L.P.,
a belawsre cor:oration a Delaware limited partnership

/ g
By: déi'_ D. T By EAGLE FOOD CENTERS, INC.,
Zk , %Eﬂ e’ a Delaware corporation
CBY: S L et o [~ , Partner

. # C
SR CHRISTOPHER MeLAN. ABSTgnor

T VICE PRESIDENT By: ( Zg
' _ AND SECRETARY Its: y
"Assignee”
STATE OF }
} 88
COUNTY OF )

The undersigned, a Notary 2uklic in and for the County and
State aforasaid, DOES HEREBY CERTI¥Y, that
, personally known to rie to be the
of LUCKY STORES, INC.. and
, personally known to me t¢ bz the
of said Corporation, and pessonally known to me to
be the same persons whose names are subscrited to the foregoing
instrument, appeared before me this day in pexcon and severally
acknowledged that as such (
and ) , they signed tha said instru-
ment as and Zs
of sald Corporation, and caused the corporate seal ci 3aid
Corporation to be affixed thereto, pursuant to authority given by
the Board of Directors of said Corporation, as their frec and
voluntacy act and as the free and voluntary act and deed of said
Corporation for the uses and purposes therein set forth,

GIVEN under my hand and notarial seal this day of
, ADD. lg »*

NOTARY PUBLIC

Commission expires .

it sHSTRUMENT WAS PREPARED BY:
6 WILLIAM J. SNYDER

PG BOX97
ROCK ISLAND, IL 61204-0097
(309} 786-8497

Z2ZLAYVUS
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CORPORATE ACKNOWLEDGMEP:T | _—

State of CALIFORNIA . Onthisthe _g?_f_‘lg day ot October
) s
County of ALAMEDA } _Joan Croker '
tho urassignad Notary Pyblic, personally appearsd
F. D,Pelm, Vice President and
Christograr jdent and Secretar
mumummn:uumlmmumnmnmmunmnumumummum lb personally srvawn to me m‘
5‘ ' J%:'WC&?&ER : O proved to maon the basis of satisfactory evidence -
ALAMEDR COUNTY, CALIFORNIA & to be the person(s} who zxscuted the within instrument sa -ﬁ :
15/ Ay commission expires Uct. &4, 1990 £ ~nated  above. . . or on behaif of the corporation there
mlmmm:mrmmuummummunmtmmummnmmmnumm named, and .cknomm.g /ns that the corporation executed il X \a
WITNESS my hand and officiss 3-s!,
Qm_w.:éax

Nt NENIONM. NOTARY APBODIATION + ZXIE Yeniure 7.4 - 70, Saxt 4005 * Woelluns Mg, CA 304

] ~——

B S N
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STATE OF ILLINOIS )
) $8
COUNTY OF ROCK ISLAND )

The undersigned, a Notary Public in and for the County and
State aforesaid, DOES HEREBY CERTIFY that PASQUALE V. PETITTI,
personally known to me to be the Prasident of EAGLE FOOD CENTERS,
INC., a Delaware corporation, managing general partner of EAGLE
FOOD CENTERS, L.P., a Delaware limited partnership, and
personally known to me to be the same person whose name is sub-
scribed to the foregoing instrument, appeared before me this day
in person and acknowledged that as such President of EAGLE FOOD
CENTERS ~ iNC., a Delaware corporation, managing general partner
of EAGLE ‘FUOD CENTERS, L.P., a Delaware limited partnership, he
signed the said instrument as his free and voluntary act and as
the free and veoluntary act and deed of said partnership for the
uses and purposas therein set forth. .

GIVEN;under my hand and notarial seal this mﬂf&%ﬁ day of
(Zolatlecs -, AD. 19 D7 .

Conee S,
il iy AR
NOTARY PUBLIC

My commission expires .

OPPICIAL SEAL CE
CLANIE ECHERMANN
NOTARY PU.IC STATE, OF LLINOIS 7
| MY COMMISSIGN 0P, JULY 3, 199 :
Mfemm Y w 22LTT9L8  LNBTSH LBCTATN X
N
0
After Recording, Return To
29 A §)

Andrew M. Snmith

Weil, GCotshal § Manges
767 Tifth Avenue

New York, New York 10153

] 87611722
/.09
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Yot Numrer One (1} of Mobil's Subdivision of
part of the Vortheast Quarter of Section 16,

Township 4L North, Range 10, Rast of the Thixd

Principal Meyidsan, in the Vxllngc of Hoffman
Estates, Cook county, 11]1n01a Ciee

/% ﬂ’;’?,_//,_,z 00 - 050
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EXHIBIT B

STORE NO, 247 -~ HOFFMAN ESTATES, ILLINOIS
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EXHIBIT C

STORE NO. 247 - HOFFMAN ESTATES, ILLINOIS

1. Declaration and Establishment of Restrictions, Protactive
Covenants and Easements dated 1972,

2. Maintenance Agreement dated January 11, 1973 betwsen LuckX_.
Stores, Inc. and Crossroad Commons Venture. —

3. Lettaer Agreement dated October 2, 198l to Frank Whipple re
increasa in common area maintenance payments,
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