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CONSTRUCTION MORICGACZ AXND SEZCURITY AGREEMINT

THIS MORIGAGE is made at Chicego, Illinois, as of Ngvexber

6, 1987, by anc among STANDAID BANK AND TRUST COMZANY, not
pecsonalily but as Trusiee under a Trust Agreement datec November
8, 1984, and known as Trust No. 9315 {the "Trust") {(hereinafter
sometimes called the "Grantor" or "Makar"), ané ORCHARD HILL
GILD=&C COMBANY (sometlnea hereinafter calleg the "Rorrower™),
an Illinois corporation (herein, the Borrower and the Grantor;
incividually ané co lectively, 30' tiy and severally, together
with the suercessors ancd assigns of each of them are sometimes
cailed the "inrtgagor") and CONTINENTAL ILLINOIS NATIONAL Bav:
AND TRUST CCuRaNY OF CHICAGO, a national hanking association
having its pa‘"f‘“c‘ £fice in Chicago, Cook County, Illinois
(toge;her with its 'successors anc assigns, sometimes hereinalter

cellec the "Mortgzges").
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WEZREAS, Borrower is (D2 sole beneficiary of the Trusi; and

WEERZAS, Morigagor is jusily indebtecd to the Mortcacee for
the principal sui of One Millicn Seven Hundred Thousandé Dollars
(S1,700, 000 00} which indebiecdnesc is represented by a promissory
note (as it mey be supplementad, mecified or otherwise amended,
the "Note") for said amount, bearing “vea date herewith, payadle
to the order of Morigacee, anc delivered; due and payable as
provided in said Note, with the finel pavzent on incebtiecness
being due ané paysbie, if no: soonsr paid, oOnApril 1, 1983; and

WHEREAS, saicé Note bears interesi until malurity payabie as
proviéed in said Note on the principail amount tliereof from time
to time unpaid, with interest oa all payments of principal anc
interest after maturiiy {whather saié Note shall mature by lapse
of time or by acceler&tion, e&s therein nd here'nafz ¢ provicec)
until paid at the "defauit rate"™ (cefined hereinalter ), 4iz. of
which principzsl anc interest is payablie in ’a"fu- rcaey of the
United States of America at the office of Continental Illinols
National Bank and Trust Compeny of Chicago, Chicago, Iilinois, or
at such place as the Moricegee or lecal hoider theredf may from
time te time appoint in writing; anc

'HERTZAS, the Bank has issued one letter of credit in t
amount of §1,665,900 (the "Letter of Crecdit"} to the Viilace of
Tialey Parx For the account of the 3or rower, and Sorrower is
liable to the Bank unde: the application for the Letter of C
(the "Application"}, the reizbursemaat oD

vidaaced by thet certain note, dat

T2
ications of which ar
el August 7, 1987, executec
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the 3orrower and Standard 3ank and Trust Company, not personaily
but as Trustee under a Trust Agreement dated March 22, 1975, anc
Xnown as Trust No. 6557, under Trust Agreement cated March 22,
1979, ané known as Trust No. 6273, under a Trust Agreement cated
March 22, 1979, and known as Trust No. 6266, under a Trust
Agreement dated February 3, 1986, and known as Trust No. 10185,
under a Trust Agreement cated March 3, 1978, ané known as Trust
No. 5684, under a Trust Agreement dated March 22, 1979, ancé Xnown
as Trust No. 5269, in the principal sum of $1,965,000.00 pavable
toc the crder of the Bank {as it may from time to time be
supplemcnied, modified or otherwise amended, the "Demand Note™).

A. NOW, THEREFORE, for the purpose of securing the pavment
of the prinaciral of awd interest on the Note, all of Borrower's
obligations t« ihe Bank under the Leiter of Credii, the
Application, the Cemand Note and any and all ocher iiabilities,
direct or continasnt, that may now or hereafter become owing to
the Mortgagee uncer /ine Developmen; Loan Agreement (hereinafter
defined), this Mortgece and the Lcan Papers (provided, however,
that the maximum amount incluced in the liabilities securec
hereby on account of prinminal shall not exceed $5,000,000.00
plus interest thereon at tliz rate set forth in the Note pius the
total amount of all advances :iade by the Mortgagee to protecu the
mortgaged property {defined hereinbelowj), including, without
limitation, the liabilities ancé otrer amounts described in
paragraephs 1, 3, 4, 7, 8 and 14, of this Mortgage, and the
performance of the covenants and agreements herein containeé to
be performed by the Mortgagor, and in fucther consideration of
the sum of One Dollar ($1.00) in hand raif to the Mortgagor
{receipt of which is hereby acknowledged by doth the Grantor and
the Borrower), the Mortgagor, hereby assigas, grants, morticaces,
conveys and warrants unto the Mortgagee the re3l estate described
in Appendix A attached hereto, situated in the <Ceunty of Cook and
State of Illinols, together with all and singular the tenements,
hereditaments, easements, privileges, appendages aai
appurtenances thereunto belonging or in anywise appertaining, all
buildings and improvements now located thereon or whiciiway
hereafter be placed thereon, the rents, issues and profi
thereof (which are nereby assigned to the Mortgagee), and all
apparatuses and fixtures of every kXind and nature whatsoever,
including, but without limiting the generality of the forecoing,
all apparatuses and fixtures of every kind for the purpose of
supplying or distributing heat, light, air, power, water,
ventilation, air conditioning, or refrigeration (whether single
units or centrally controiled), all screens, screen doors, storm
windows, storm doors, shades, awnings, gas and electric fixtures,
radiators, heaters, engines, machinery, boilers, ranges, motors,
sinks, bathtubs, carpets, fiocor coverirgs, window shades, drapes,
furnaces, stokers, pumps and all other apparatuses and eguipment,
including invenktory equipment, in, or that may be placed in, any

LYeveTALE
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new or hereafter staréing on said iand,
stood andé agreed by the parties hereto
c icems of property (and all sabs*'tu—
tions therefor or acdéitions thereto) are necessary, indispensabdble
ané especiallv adapred and appropriate to the use ang operation
of saicd premises and cons iftute an zutec*"' part of said real
estate, and that ail cf same are hereby coaveyed, assigned
and pledged, or i nd to be, ané shall be deemed and
treated for all purg this instrument as real estate and
not as personal All of said items of proper:y,
together =.th said real estate and the aL=1d’ngs and improvement
thereon, 2rep hereinafter sometimes referred to herein as the

"premises” oL the "aortgaged property”.

suilding or improvemen
it being expressliy und
that all of the Eorego
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ion of the foregoing, Grantor ang

grant unto Mor-gacee, pursuant to the
@ Commercial Code of the State of
<
3
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3. WITHOUY

13 ac
Borrower herebvy fur
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S

mit

ther
provisions of the-Unifor:
inkerest in and to ail of the above-
n all building materials, ;1th-hgs,
appliances, furniture, rnishings, carpeting, supplies, and ail
other personal oroperty of any and every kiné whatsoever which i
snecif*cally used in connecuicn with the preaises of were
obtained from funds acvanced erSLaﬁg to the Development Loan
Agreement andé ali replacements of any oI the forecoing, now or
any time hereafter affixed to, atteched to, incorporated or
intended to Dde i in, pigcad upon, oFf used in
connection wi T<zmises, anG any material
equipment recacdless of where ?oca;ed in the possession of aay
third party Zor purpcses of the manufacitice, storage
fabrication, or transportation thereof or ciherwise, ané now

owned or hereafier owneé by Grantor or 3Borruwer Or in wi

Grantor or 3orrower now ©or hereafiter has any interest, whict

property includes without limitation goods which are or

become fixtures, any anc all intancibies relating t¢ ail
foregoing set Zforth iIn paragraph A and i ;

{inciuding without limitation all good wili,

names [excludiag only the names "Orchard Eill

and "Gallagher § Eency"), contracts for labor or mat

and specifications, real estate sale contracts witt

the Unit (defined herein as cefined in the Construction Loan-

Agreement)}, building permits, approvals, consents and licenses
from any and all governments and goveramental and quasi

governmental agencies, books and records, accounts, contract
rights, chattel paper, and other rights of the Mortgagor for
payment of money or property sold or lent, relating to ali of the
foregoing set forth in paragraph A and this paragraph 3) ané ail
oroceeds (including, without limitation, insurance ané
condemnation proceecds) and products of ail of the foregoing. Aall

of the foregoing are incliuded in the definition of the terms

"nremises" and "mortgaged property".
p g prop

Illinois, a securit ty

A1
described property, and
&
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TO BAVE AND TO HOLD the premises and the morigaged property
unto the Mor:igacee, its successors ané its assigns, forever, for
the purposes and uses herein set forth, hereby releasing and
waiving all rights of the Mortgagor under and by virtue of the
Homestead Exemption Laws of the State of Illinois in and to the
premises hereby conveyed.

In consideration of the premises and for the better securing
of the payment of said principal sum, interest, and all other
obligations hereby secured, the said Grantor and the Borrower
hereby cuvenant and agree to and with the Mortgagee, as follows:

i, %¢ ray or perform saicd obligations (including, without
limitation, 2n» ané all interest therecn as herein and in said
Note provided, o: according to any agreement extending the time
of payment theredf,; to pay prior to the delinguent date in each
year, all taxes ani-assessments levied or assessed upon saic
premises or any part thereof, and, upon demand by the Mortgages=
to exhibit raceipts tn--e-or, to pay, withina thirty (30) days
after the same shall become due under the ordéinances,
requiremengs or regulativns of the municipality in which the real
estate described herein is aixaagec, all water charges against
saig pren?soa. and, u901 éemarc- by the Mortgagee, to exhibit
*ecezpts therefor; not to allow a2ay buliding erected on said
premises to remain unfinished, nor do, nor permit to be done upon
said DrEﬂvse s, anything that might( iapair the value thereof, or
the securi y intendad to be effected by virtue of this
instrument; and in casz of the faiiurg¢ oF the Grantor or Borrower
soc to pay tates, water charges, or speclai assessments, or to
keep the mortcaged property in good repair 2ad in a completed
condition, free from any liens Lhe'eon, then tle Mortgagee may
pay such taxes, water charges, or special assesyments, or redeem
said premises from any tax sale, or discharge or nurchase any ta
claims or other liens therecn, or make repairs oa aay par:t of th
mortgaged property, or ccmplete any unfinished building on said
premises, or pav out any other sum or sums necessary "o: the
protection, enforcement, or colilection of this security, a=ndé any
anc all moneys paid for any such purpose, with interest LZpereon
from the respec:tive cates of payment at the rate of cefauit -ate
annualily, shall become so much additional indebtedness secursd
hereby, and shall be iacluded in any decree of foreciosure
hereof, and shall be paid out ¢f the rents and proceecds of sale
of said premises if not otherwise paidé by said Grantor; and it
shall not be obligatory, in advaacing or czsours-ug moneys Zor
any purpose above authorized, to inguire into the vaiidity of an
claim or lien for which such disbursemen: is made. Not hing
herein contained shall be construed as recuiring the Ho::gageD to
advance or expend monheys for any of the aforesaid purposes. The
Grantor shall not be required to pay any tax or assessment deemed
excessive or 1invalig so long as the Grantor shall, in ccod faith,
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object 0 or otherwise contest ¢

apprapriate lecal proceedings which shall operate to

cellection of anv such tax or assessment, or the sale of

of said premises to satis{y the same, provided always that

to the institution of ny such ’eoa‘ proceedings the Grantor
shall give not less than 20 days' notice to Morigacee and, upon
demand by the Mortgagee, as protection and indemnity against loss
or damage resulting from such failure to pay such tax or
assessment, deposit indemnity acceptable to the Mortgacee in an
amount SJEEicienh in Mortgagee's judgment to cover the unpaid or
protested nortion of any such tax or special assessment, ;ogethe:
with any ard all costs and penalties thereon which may accrue
therecon.

2. The lien ©f this Mortgage shall extend to any and all
improvements, fixtures, and other property now or nhereafter on
said premises, as priar to any other lien thereon that may be
claimed by any person zxcepting only the Permitted Exceptions set
forth in Appendix B attacned hereto, it being the intention
hereof that after the filing of this instrument for record in the

ffice of the Recorder of :he2 County in which the mortgagecd
property is situeted, subsegueatly accruing claims for lien shall
be subordinated to this encumtrance, rather than that this
encumbrance shall be subordinated Lo such subseguently accruing
claims, and all contractors, subccnbtractors, and other parties

dealing with the mortgaged property/ nr with any parties
interested herein, are hereby required o take notice of the
above prowvisicns.

3. As additional security for the pavmeot of the aforesaid
indebtedness, the Mortgagor covenants and agrres to keep ail
buildings and fixtures, andéd all furniture, furnishings and
personal property of any kind, that may be upon cne said premises
at any time cduring the continuvance of said indebtedness, insured
against loss or damage by fire {with extended coverace
endorsement) for the full insurable value of said buildisas ané
Eixtures and oersonal property; in addition thereto, to cerry
lzabllxuy, steam boiler, and such other insurance in such aiaounts
as, in the judgment of the Mortgagee, shall be adeguate to
protect the mortgaced property, all in responsible insurance
companies to be approved by the Mortgagee; to make all sums
recoverable upon such policies payable to the Mortgagee by the
usual mortgagee loss payable clause to be attached to such
policies; and such policies or certificates therefor shall be
deposited with the Mortgagee. Any renewal policies or
certificates therefor shall be deposited with the Mortgagee not
less than ten (10) davs before the expiration date of the prior
policy being renewed or replaced. 1in case of failure of the
Mortgagor to insure or renew insurance as above provided, then
the Mortgagee may procure such insurance for a term not to exceed

-5~
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five (3) years, and all moneys paid therefor, 3 interest
the default rate provided in the Note, shall be so much
additional indebtedness secured heredby, and may be included
any decree of foreclosure hereof; but it shall not be obliga
upon the Mortgagee to advance moneys or £o pay for any such
ipsurance.

4. The Mortgacee is hereby empowered Lo adjust, coilect,
andé compromise all claims under such policies, and to execuie and
deliver, on behalf of the insured, all necessary proofs of licss,
receipts; releases, and other papers; and all insurance monev
recovered chall be forthwith appiied oy the Mortcagee, at the
sole election of the Mortgagee, to payment of the principal
balance and uCr-rued interest on the Noife and eny and all other
obligations an. liabilities secured heredy, or to the rebuiiding
or restoration ¢I the buildings and fixtures cdamagec or
destroyed; and, if the Mortgagee so elecis to have such proceeds
applied to rebuild and restore the buildings and fixtures so
damaged or cdestroved, it is expressly covenanted and agreed that
the Mortgagor shall, witiin thirty (30) cays of Mortgagee's
recuest therefor, giwve sccurity sa;isfacto:y to the Mortgagee Zo:
the compiete rebuilding or-Cgstoration of said dbuiidings anc
fixtures within a reasconable-rtime, in accordance with plans anc¢
specifications to be approved by and deposited with said
Mortaagee and for pavmen:t of a reasonable compensaticn to szid

rtgagee, wnereupcon, subject to ail of the foregoing, such
¥nsa'ance money shalil be so applied, wunder architect's
certificates, contractors' orcders or gthsr evicdeace satisfactory
to the Mortgagee, as the work shall proagress. And if the
Mortgagor shall fail to give security, as akove proviced, then
such insurance zoney shall be forchwith apriied by the Mortcagee
as it may elect to the immeciate reduction of <he indebtedness
secured hereby, or ro the restoration of said buildings and
f£ixtures uncder the supervision of the Morigagee,” anéd 2il moneys,
in excess of the insurance money, paid by the Mortgegee for the
purpcse ¢f such restoration, with interest thereon £rom the
respective daces of payment thereof at the raze of delZzuli rate
annually shall become so much additional indebtedness secvred by
this Mortgage and shall be included in any decree of foreclosurs
hereof. Subject to the Development Loan Agreement, in case' tae
mortgaged properiy Or any part or interest in any thereof, is
taken by condemnation, the Mortgagee is hereby empowered to
coilect and receive alil compensation and awards of any kiad
whatscever (referred to herein collectively as "Condemnation
Awards™) which may be paid for any property taken or for any
damages to proue:ty not taken (aii of which the Mortgagor hereby
assigns to the Mortgagee). All Condemnation Awards so received
shall forthwith be applied by the Mortgagee, as it may elect, in
its discretion, to the prepayment of the Note and any other
obligations hereby secured, or to the repair or restoration of

-6-
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any property so taken or damaged. The Mortgagor hereby empowers
the Mortgagee, in the Mortgagee's discretion, to settle,
compromise and adjust any and all claims or rights arising under
any condemnation or eminent domain proceeding relating to the
mortgaged property or any portion thereof.

5. It is further covenanted and agreed that, in case of (1;
default in making payment of said Note, or any installment due in
accordance with the terms thereof, either of principal or
interest, after the expiration of any applicabie grace period in
the Nots or in the Loan Agreement, or (2) any breach by the
Mortgagor ©of any of the covenants or agreements herein not
referred tO )in clauses {1} or {3) of this Da;agraon 5 or of any
other defaul:z under this Mortgage not referred to in clauses (1)
or {3) of thi¢ Paragraph 5, which default is not cured within 30
days after notice thereof from the Mortgagee to the Borrower
provided if such default is reasonably susceptible of being cured
but cannot by its nacure be cured within 30 days and if Borrower
commences to cure such default promptly after notice thereof, andé
thereafter diligently pursues the curing thereof, then Mor tgagor
shall not {as long as the -*o;ecg is completed by the COﬂo-e ion
Date (céefined herein as delined in the Deve‘oaﬂe 1t oan
Agreement)) during such perioZ of diiigent curing be in default:
hereunder) or {3) any Eveant of Dcfault under any other mor tgages
constituting a iien on the prem.ses, or Event of Default uncer
the Deve’opmenh Loan Agreement (as iereinafter cGefined) or any of
the Loan Papers, or (4) Borrower delasults in its obliga:*ﬂns
under the Letter of Credit or Applicaticn, then the whole of the
indebtedness hereby secured, inciluding, without iimitation, the
principal sum of the Note and all accrued juaterest thereon, shail
at once, at the opiion of the Mortgagee, bucome immediately due
and payable, without notice to the Mortgagor, with like effect as
if the same had then matured by express terms.

6. Upon any such breach the Mortgagor hereby waives all
right to the possession, income, aad rents of the preaises, and
thereupon it shall be lawiful for the Mortgagee, and the Anrtgagee
is hereby expressly authorized ané empowered, to enter IazZo ané
upon and Lake possession of the premises hereby conveved, o
iease the same, colliect anc receive all the rents, issues, andé
profits thereof, and appiy the same, less the necessary expenses
of colliection thereof, for the care, operation, and preservarion
of said premises, incliuding the payament of fees, insurance
premiums, costs of cperation of said premises, taxes,
assessments, interest, penaities and water charges, c¢r at the
eiection of the Mortgagee, in its sole discretion, to appiy al
or any part thereof to a recuction of said indebtedness; and
is further expressly covenanted and agreed thai, upon any such
breach, the Mortgagee shall have the right to immediately
foreclose this Mortgage, ané upon the filing of any bill for that
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purpose, the court in which such bill is Eiled may at once, or
any time thereafter, either before or after foreclosure sale, ap
without notice to the Moricacor, or to any party clainming uncer
saidé Mortgagor, and without regard to the solv ncy or '1fo1veﬂcy
at the time of such application for a receiver cf the person or
persons then liable for the pavment of tn i*de‘tedness secured
hereby, and without regard to the then value of said preﬂises or
whether the same shall then be occupied, in whole or in parg, as
a homestead by the owner of the equity of receaption, and without
requiring . any bond from the complainant in such proceeding,
appoint a-receiver for the benefit of the Mortgagee, with power
to take pussession, charge, and control of said premises, to
lease the saipe, to keep the buildings thereon in good repair, and
to collect ail the rents, issues, and profits of said premises
during the pendercy of such foreclosure suit, and, in case of
foreclosure sale @nd a deficiency, during the full statutory
period of redemption; and the court may, from time to time,
authorize said receiverc-to apply the net amounts remaining in his
hands, after deduciing reasonable compensation for the receiver
and his attorney to be allowed by the court, in payment (in whole
or in part) of any or all ©of the following items: (1) amounts
due upon the obligations secured hereby, (2) amounts due upon any
decree entered in any sult for:closipg this Mortgace, (3}
insurance premiams or repairs, as zforesaid, upon the
improvements upon said premises, or (4) taxes, special
assessments, water charges, and ingelest, penalties and costs, in
connection therewith, or any other liea,or charge upon said
premises that may be or become superio:! co the lien of this
Mortgage, or of any decree foreclosing tie same.

7. t is further expressly covenanted 2u2 agreed by the
Mortgagor, that, in case of foreclosure of this Mortgage in any
court of law or equity, or the commencement of fozoclosure
proceedings or preparation therefor, ail expenses ol every Kind
paid or incurred by the Mortgagee in or apbout the enforcement,
protection, or coliection of this security, including. vwithout
iimitation, reasonable costs, attorney's fees, andé stenac.apher's
fees of the complainant in such proceeding or preparation
therefor, and also all outlays for documentary evidence and the
cost of title insurance or of a complete abstract of titie o

aild premises, and for an examirnation or opinion of title for the
purpose of such foreclosure, shall be paid by the Mortgagor, and
that all similar fees, costs, charnges, ané expenses paid or
incurred by the Mortgagee in any other suit or legal proceeding
in which it shall be or be made a party by reason of this
mortgage, shall also be paid by the Morigagor, and that all such
fees, costs, charges and expenses, shall constitute so much
additional indebtedness secured by this Mortgage, and shall be
allowed in any decree of foreclosure hereof. No proceeding to
foreclose this Mortgage, whether a decree of foreclosure shall

-5
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have been entered therein or not, shall be dismissed, nor shaii a
release of this Morigace be given untii ail such expenses,
charges, and costs of sult, iaciuding Moritgagee's, attorney’s,
and stencgrapher's fees, shall have been paid.

8. There shall be included in any decree Zorecliosing this
Mortgage and be paid out of the rents, or out of the proceeds of
any sale made Iin pursuance of any such decree: (1) ali the cosis
of such suit or suits, advertising, sale and cocnveyance,
including atiorney’'s, stenograpner's and Mortgagee's costis,
cutiays far documentary evidence and cost of said title insurance
or abstiact and examination or opinion of title; (2) ail of the
moneys advanced by the Mortgagee for any purpose avthorized 1
this Mortgage, with interest on such advances at the rate of
default rate annually; (3) all the accrued Interest remaining
unpaid on the iinZebtedness hereby secured; and (4) all of said
principal money remaining unpaidé. The overplus of the proceecs
cf sale, if anv, shall then be paid to the Grantor, on reascnadle

reguest.

"

aay sudseguent extension of the time of
roie hereby secured, Or any ianstalliment
the ¥Yaker thereof shall in no event
fuil with interest of all indebtecness
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10. It is expressly agreed by Lhe parties hereto that in
case the State of Illinois shall hergaifer enact any law imposing
a specific tax on notes, bonds, or othzr evidences of
indebtedness secured by mortcages of reai-estate, or in case the
laws of Illinois now in force relating to taxzs on mortgages, Or
notes, bonds, or other evidences of incdebtedpass secured by
mortgages shail be in any way changed, as a resolt of which the
Mortgagee, or holder of such notes, bonds, or other evicdeaces of
indebtedness nlay become chargeable with the paymeat of such tax,
then and in any such event the Grantor will pay to che Moricagee,
within twenty (20) days after written notice thereof, the amount
of any such tax on the Notes heraby secured, and in derfzvlit of
such payment, the whole of the indebtedness hereby securel-shall,
at the option of the Mortcagee, beccme immediately due and
payable without notice, provided, however, that the Mortgagur
shall not be required to pay any such tax in excess of an amount
which, when added to the interest and other charges to be paid by
the Mortgagor, would exceed the maximum lawful interest rate
allowed in the State of Illinois.

11. It is further covenanted and agreed that the various
rights, powers, options, elections, appointments and remedies
contained in this Mortgage shall be construed as cumulative, and

no one of them as exclusive of the others, or of any rights or
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remedies allowed by law, and that all the cenditions, covenants,
provisions, anc obligations herein contained, and all rights
hereunder shali run with the land hereby conveyed aad shall
extend to and be binding upon, and inure for the benefit of the
heirs, executors, administrators, successors, and assigns of the
respective parties hereto, provided aliways that neither said
Mortgagee, nor any of its agents or attorneys, shall incur any
personal liapility for acts or omissions hereunder, except in
case of its, his, or their own gross negligence or misconduct.

No delay or omission to exercise any right or power accruing upon
any defavlt continuing as aforesaid shall impair any such right
or power cc shall be construed to be a waiver of any such default
or acquiesceuce therein, and every such rignt and power may be

exercised from time to time as often as may be deemed expedient.

12, The Morigagee shall have the right to inspect the
premises at all ressonable times and access thereto shall be
permitted for that purpese.

13. Granter and Bcrrower, and each of them, hereby waives
any and all rights to retein possession of the mortgaged properiy
after default herevnder, wnicn default is not cured within the
period of time (if any) allowzZ in the Development Loan Agreement
{as hereinafter defined), and also waives any and all rights of
redemption from saie under any order or decree of fereclosure of

this Mortgace or uncder any sale purcnant to any statute, order,
decree or judgment of any court, on'icsc own behalf, on behalf of
the trust estate and all persons beneficlally interested therein,
and on behalf of each ané every person (rxcept decree andg
judgment creditors of such Grantor) accuiriag any interest in or
title to the premises subseguent to the date of this Mortgage.
Grantor represents that it has been ang is aulhorized and
empowered by the trust instrumenis ané by all necessary persons
having the power of direction over it as such truscse to execute
this Mortgace and the Zoregoing waivers and releasws,

14. The Note securec by this Morigage evidences
created by one or more dishursements made by Contipent
Na:tional 3ank andé Trust Company of Chicago (hereinafte
Morigage scmetimes called "Continental™) zo Maker and
for the financing of the cost of construction of certa
improvements on the real estate described herein, all i
accordance with the terms and provisions of a Development Loan
Acreement bearing mvven date herewith, between Borrower and
Continental, which said Deveigpment Loan Agreement, as the same
hereafter frem time to time may be amended, supplemented or
mocdified, is incorporated herein by reference and is referred to
herein as the "Development Loan Agreement". Unless specificaly
defined in this Mortgace, all terms capitalized and defiped in
the Development Loan Agreement shall have the same meaning for

=i~
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purposes hereof as for purposes thereof. All advances and
indebtedness from time to time arising or accruing under the
Development Loan Agreement shail be secured by this Mortgage, ancd
the occurrence of any Event of Defauvit under the Development Loan
Agreement, as said term is therein defined, shall constitute a
defauit under this Mortgage. A true copy of the Development Loan
Agreement may be reviewed at the offices of Continental at any
time during its regular business hours.

All rights and remedies of Continental set forth in this
Mortgage are in addition to all other rights and remedies
possessed kv it. including, without limitation, those under the
Development loan Agreement, or under any other instrument or
agreement evidencing or securing any indebtedness evidenced by
the Notes. ALl .nf such rights and remedies may be enforced
successively or <Coucurrently as Continental may elect.

In tihe event of w<nnflict of any of the terms and provisions
contained in the Develooment Loan Agreement with any of the terms
and provisions contained nherein, then the terms and provisions
contained in the Developmept Loan Agreement shall control.

15. Grantor and Borrowes represent and agree that the
proceeds of the Note secured by this Mortgage will be used for
business purposes as specified i Section 6404, Chapter 17 of the
Illincis Revised Statutes.

16. The right is hereby given by firantor and Borrower and
reserved by Mortgagee to make partial rclease or releases of the
mortgaged property and of other security hercunder as agreed by
Mortgagee in *he Lcan Agreement and without nuhice to, or the
consent, approval or agreement of any other pouty in interest
{including but not iimited to senior or junior-lisznors, and
guarantors). Any such partial release or releas¢s shall not
impair in any manner the validity or priority of this Mortgage on
the portion of the mortgaged premises or other securilty
remaining, nor release the personal liability of any pe:iron,
persons or entity obligated to pay any indebtedness secured
hereby, for the Full amount of the indebtedness remaiping wrpaid.

17. The legal descripticn of the premises is attached to
this Mortgage as Appendix A, which Appendix A is incorporated by
reference herein for all purposes.

18. The term "default rate" as used herein shall be deemed
to mean interest at a rate equal to three percent {3%) in excess
of Continental’s reference rate in effect from time to time and
changing simultaneously with each change in such reference rate.

VeToeg
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i9. 3y execution of this Mortgage, 3orrower expressiv
covenants and agrees that all covenants, undertakings, acreements
and waivers cof Grantor in this Mortgage shail aiso be oI
a0 covenaats, uncdertakings, agreemenis anc waivers of

20. Subject to ancd except for comseguences due Lo acts of
God, strikes, gocvernmenial controls and other factors beyené the
reascnable control of Grantor and Borrower, Grantor and Borrower
further covenant and agree: to keep and maintain the mortgacged
property in good order, condition, and repair; not to cemmit or
suffer 7ay waste Lo the mo-tg P property or any portion
thereof; pot Lo cause or per any of the o*;lc-hgs, structures,
¢r impreovenen ts now or nerea‘te* ereczzd or located on the
norgaaced pr 0 be removed, cdexzolished or substant i
ed in any respect without the prior «
anee; to p:omot‘y comply or cause complia
ail present and Jyture laws, ordinances, ruies, 'egula“ qs aqc
other recuirements 0% all governmental authorities with respect
to the mortgacged progelty or any part thereof or the use or

-

occupancy 9f any thereof.

-
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Provided the Mortiagee theretofore has not declared a
under the cerms of cthe Development Loan Agreement, Or
under the terme of the Note, this Mortgage or any of the other
Loan Papers, the Mortgagee shall release this Mortgage cn any Lot
grovided the Mortgagee receives $24,600.00 from Borrower Icr each
Lot.

22. Except for the Loan Papers, neither Grantor nor
Borrower will, without the pricr writien copcent of Mortgagee,
further mortgage, grant a deed of trust, pledyge or otherwise
fyrther encumber, or suffer or permit to exisc¢oany further
mortgage, lien or encumbrance upon, whether by cperation of iaw,
or otherwise, any or all of the movtgaceé properiy or the
interest of either of them therein; any such mortgace, deed of
trust, pledge or other encumbrance macde without Mortgsgee's prior
written consent shall be null and void and of no force 2pd effectk
and the making thereof shall at the option of Mortgagee
constitute a default under this Morktoace.

23. Notwithstanding anything to the contrary contained in
this Mortgage, nothing in this Mortgage shall prevent Grantor or
Sorrower, after first 1ndemn1fy1ng Continental to Continental's
satisfaction, from con;esgang any tax, lien or other encufbrance
upon the premises; and it shall not be deemed a default under any
other covenant hereunder if it has so indemnified Contirental ané
is diiigently contesting such tax, assessment, llen or other
encumbrances upon the premises; and Continental shall not pay any
such tax, assessment, lien or encumbrance if it has been so
indemnified, and such payment would prejudice any such legal

_12_
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he enforcement or
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ien Qr encumbrance.

proceedings and such proceecdings stay

collection of such tax, assessment, 1
24, A waiver in one or more instances of any of the terms,

covenants, conditions or provisions hereof or of the nota or any

other documents given by Grantor or 3orrower to secure the

indebtedness secured hereby, or any part thereof, shall app

the particular instaace or instances and at the particular

waiver, but all of the terms, covenants, conditions and other
provisicns of this Mortgage a2nd ¢f such other documents shall
survive and continue to remain in full force and effect.

25. N<_rhange, amendment, modification, cancellaticnz or
éischarge herecl. or any part thereof, shall be valid uniess :in
writing and signec by the parties hereto or their respective
successors and asfigns.

26. Grantor anc. 3orrower w o, execute, acknowledge and
deliver or cause t{o be <on2, execuf ackpowledged and cdeliivered
all such further acts, cupvayances, notes, mortgages, security
agreemencs, and assurances as) Mortgacez shall reasonably reguire
for accomplishing the purposer of this Mortgage. Without
limitation of the foregoing, Granint and Borrower will assicn to
Mortgagee, upon request, as further security for the indebtecness
secured hereby, their respective Inkerests in ail agreements,
contracts, licenses and permics affecling the mortgaged properiy,
such assignments to be made by instruaenis satisfactory to
Mortgagee, but n¢ such assignment shall be construed as a coansent
by the Mortgagee to any agreement, <ontraci, license O0r perait or
to impose upon Mcrigegee any coblicaticns with lespect thereto.

3
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27. e
that the Mortgage anc the lien
title to the mortcaged propercty,
agreed that shouid Mortgagee acgu
interests in or to the premises or the ownersi
uniess a congrary intent is manifested by Mortgacee as
by an express statement to that effect in an appropriat
éuly recorded, this Mortgage and the lien thereof stali not merge
in the fee simple title, toward the end that this Morigage may be
foreclosed as if cwned by a stranger to the fee siaple title.
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28. This Mortgage shall be goveraned by, anc coastirued in
accordance with, the laws of the State of Illinois.

29. Any provision of this Mortcage which is unenforceabie
or invalid or contrary to law, or the inclusion of which wouid
adversely affect the validity, legality or enforcement of this
Mortgage, shall be of no effect, and in such case, all the
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remaining terms and provisions of this Mortgage shall subsist and
be fully effective according to the tenor of this Mortgage the
same as though any such invalid portion had never been includec
herein.

30. Grantor and Borrower acknowledge and agree that in no
event shall Mortgagee be deemed to be a partner or joint venturer
with either of them or with any of the partners of the
Borrower, Without iimitation of the foregcing, Mortgagee shall
not be deemzd teo be such a partner or ijoint venturer on account
of its Wecoming a mortgagee in possession or exercising any
rights pursvant to this Mortgage or pursuant to any other
instrument oz document securing any portion cf the indebtedness
secured hercay .. or otherwise.

31. This Morigage, to the extent that it conveys, grants a
security interest /in, or otherwise deals with personal property
or with items of perscnal properiy which are or may become
fixtures, shall also be connstrued as a security agreement under
the Uniform Commercial (cde as in effect in the State of
Illinois.

32, This Mortgage is exccuted by STANDARD BANK AND TRUST
COMPANY, not personaliy but as Tlustee as aforesaid, in the
axercise of the power and authorit:y conferraed upon and vested in

it as such Trustee, and it is exprossly understood and agreed by
the Mortgagee herein and by every person now or hereafter
claiming any right or security hereundzr that nothing contained
herein or in the Note shall be construed as creating any
liability on STANDARD BANK AND TRUST COMPANY personally to pay
said Note or any interest that may accrue thereon, on any
indebtedness accruing hereunder or %o perform aiy covenants
either express or implied herein contained, all sach liability,
if any, being expressly waived, and thet any reccvery on this
Mortgage agains: STANDARD BANK AND TRUST COMPANY and the Note
shall be soiely against and cut of the premises and tnhe mortgaged
property hereby conveyed by enforcement of the provisions hereof
and of said Note, but this waiver shall in no way affect the
personal liability and obligations on the Note, this Mortgags
all of the Loan Papers of the Borrower and of any co-signer,
endorser or guarantor of the Note (including, without limitat
Robert E. Gallagher and Orchard Hill Buiiding Company).

and

ion,
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NESS i""'e hané and seal of each of said Grantor
firs:s abowve written.

: <

/E: Teeeq L\me M3

Frneser Tl

Print Name: MRancesS THELEN

STANDARD TANK AXD TRUST COM
Trustee afgresaicd ==

£

Vs

&
3y S e

P

its’ “Trust Operzudscs SiRer

ORC:AQD HILL BUILDING CO}
Iliinol

I
inois general par

C ilagher,
General Par r
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1, _Jos w- Segesk. . @ Nota : for said
County, in the State afo:gai ié¢, DO HERSBY that
Thenmes L4 LLorl i7est Operalions Wlideprnrestdet 0f STANDARD
3ANK AND TRUST COMPANY, @nC p srin Respkin o+ _Afrigicas
Secretary of said Company, who are personally xnown to me tc be
the same persons whose names arg_puoscr’ned to the foregoing
instrumefit as such frust Cperliony Ve e naident ang 55 s=inT
Secretary, respectively, appeared before me this day in person
ané acknowiedged that they sicgned and delivered the saicé
ingtrument o5 thelir own free and voluntary act ané as the free
and voluntary act of said Company, as Trustee as aforesaid, Ior
the uses anc purposes therein set forth; and the s5aid £y ¢ veys
Secretary then aad there acknowledged that sai€ s . vg.-
Secretary, as custodian of the corporaie seal of said Company,
did affix the corpcrais seal of said company to saié instrument
as said degr ia, 2 Secrecary's own free and volunfary act and as
the free and voluntary act-of saic Company, as Trustee a&s
aforesaid, for the uses and purposes thersin set forth.

- g - L - - ' ]
Given under mv hané and Notarial Seal this 5" gay
of )?rax..»é'\. , 1987.

R AT R A

Yotarv Pudlic
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STATE OF 71 rrfrainid }
} SS

COUNTY OF Lpo# )

I, P )3T s ézyruu , a Notary Public in and for said
County, 1In thne Statef aforesaid, DO HERESY CERTIFY that Robert E.
Gallagher, personally known to me to be the General Partner of
ORCHARD HILL BUILDING COMPANY, an Illinois general partnership,
and personally known to me to be the same person whose name is
subscribed to the foregoing instrument, anpeafed before me this
day in pzrson and acknowledged that as such General Partner he
s;gnea ang-delivered the said instrument as General Partner as
his free anc voluntary act, and as the free and voluntary act and
deed of saio general partnarship, for the uses and purposes
therein set £oith. Given under my hand and Notarial Seal

this grt day 6l fpenped , 1987.

Notary Biblic

This instrument prepared by:

Laura M. Dold

Mayer, Brown & Platt

190 South LaSaile Street
Chicago, Illincis 60693

TEVveTaNes




~ UNOFFICIAL COPY




UNOFFICIAL COPY, ,

APBEINDIX
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