UNOFFICIAL COPY .

MORTGAGE

THIS MCRTGAGE (the "Mortgage”) made as of November 12, 1987, by Indepen-
dent Trust Corporation, an [ilinois corporation, not personally but solely as Trustee
under Trust Agreement! dated October 22, 1987 and known as Trust No. 20019 (the
"Mortgagor") to The Exchange National Bank of Chicago, a national banking association
(the "Mortgagee"),

WITNESSETH:

WHEREAS, Mortgagor has executed and delivered to Mortgagee a Mortgage Note
{the "Note") of even date herewith payable to the order of Morigagee in the principal
sum of Eleven Million and no/100 Dollars ($11,000,000), bearing interest and payable as
set forth in the Note, and due on November 11, 1988.

NOW, THEREFORE, to sccure the payment of the prineipal indebtedness under
the Nee.und interest and premiums, i any, on the prinecipal indebtedness under the
Note (and  all replacements, renewals and extensions thereof, in whole or in part)
according 1o ts tenor and effect, and to secure the payment of all other sums which
may be at any vime due and owing or required to be paid under the Note or this Mort-
gage or the' Lgga, Documents (as hereinafter defined) (collectively all such sums are
sometimes refecred. to herein as "Indebtedness Hereby Secured'); and to secure the
performance and vobtervance of all the covenants, agreements and provisions contained
in this Mortgage ana.-the Note; and 10 secure performance by Mortgagor under the
"Loan Documents”, as setr-forth on Exhibit "B” attached hereto and made a part hereof:;
and to charge the propeciies, interests and rights hereinafter described with such
payment, performance aad chservance, and for other valuable consideration, the
receipt and sufficiency wher2of s hereby acknowledged, the Mortgagor DOES HEREBY
GRANT, REMISE, RELEASE, ‘Li“‘\l MORTGAGE AND CONVEY unto Mortgagee, its
successors and assigns forever, the-land (as hereinafter defined) together with the fol-
lowing described property, rights anJ nterests all of which are hereby pledged primar-
ily and on a parity with the Land ana not secondarily (and are, together with the Land(®
referred to herein as the "Premises”): :; ’

<
hCd

THE LAND located in the(State of Iilinois and legally deseribed in.’ \
Exhibit "A" attached hereto and made 2 part hereof (the "Land"); i.‘;

TOGETHER WITH all buildings, stevctures and improvements of every‘&_;
nature whatsoever now or hereafter situate? on the Land, and all fixtures,
machinery, appliances, equipment, furniture, and personal property of every
nature whatsoever now or hereafter owned by Mortgagor and located in or on, or
attached to, or used or intended to be used i onnection with or with the
operation of, the Land, buildings, structures or gtler improvements, or in con-
nection with any construction being conducted or. whiech may be conducted
thereon, and owned by Mortgagor, including all extensions, additions, improve-
ments, betterments, renewals, substitutions, and replacements to any of the
foregoing and all of the right, title and interest of Mortgagor in and to any such
personal property or fixtures together with the benefit of ai'y ceposits or pay-
ments now or hereafter made on such personal property or fixwuies ny Mortgagor
or on its behalf {the "Improvements");

CLE

I]C £

TOGETHER WITH all easements, rights of way, gores of land, streets,
ways, alleys, passages, sewer rights, waters, water courses, water rights and
powers, and all estates, rights, titles, interests, privileges, liberties, tenements,
‘hereditaments and appurtenances whatsoever, in any way belonging. relating or

reoaf o
THIS INSTRUMENT PREPARED BY: ADDRESS OF THE PREMISES:

Elizabeth Corey, Esq. 205 West Randolph Street
Rudnick & Wolife Chicago, [llinois
30 N. LaSalle Street

Suite 29900
Chiecago, Illinois 80602 PERMANENT INDEX NUMBERS:

-
17-09-443-006 VOLUME 510
17-09-443-007~

G #-©
BB

ELCO005 11/11/87




UNOFFICIAL COPY -

appertaining to the Land, or which hereafter shall in any way belong, relate or
be appurtenant thereto, whether now owned or hereafter acquired by Mortgagor,
and the reversion and reversions, remainder and remainders, rents, issues and
profits thereof, and all the estate, right, title, interest, property, possession,
ciaim and demand whatsoever, at law as well as in equity, of Mortgagor of, in
and to the same;

TOGETHER WITH all rents, royalties, issues, profits, revenue, income and
other benefits from the Premises to be applied against the Indebtedness Hereby
Secured, provided, however, that permission is hereby given to Mortgagor so long
as no Default has occurred hereunder, to collect, receive, take, use and enjoy
such rents, royalties, issues, profits, revenue, income and other benefits as they
become due and payable, but not more than one (1) month in advance thereof;

TOGETHER WITH all right, title and interest of Mortgagor in and to any
and all leases now or hereafter on or affecting the Premises whether written or
oral and all agreements for use of the Premises (the "Leases"), together with all
sneurity therefor and all monies payable thereunder, subject, however, to the
corditional permission hereinabove given to Mortgagor to collect the rentals
unrler any such Lease;

TOGETHER WITH all fixtures and articles of personal property now or
hereaftzr-awned by Mortgagor and forming a part of or used in connection with
the Land vrothe Improvements or the operation thereof, inciuding, but without
limitation,” sy and all air conditioners, antennae, appliances, apparatus,
awnings, basirs, bathtubs, bidets, boilers, bookecases, cabinets, earpets, coclers,
curtains, denumidifiers, disposals, doors, drapes, dryers, duets, dynamos, eleva-
tors. engines, euuwipraent, escalators, fans, fittings, floor coverings, furnaces,
turnishings, furnitare, hardware, heaters, humildifiers, ineinerators, lighting.
machinery, maotors, ¢vers, pipes, plumbing, pumps, radiators, ranges, recrea-
tional facilities, refrig=rators, sereens, security systems, shades, shelving, sinks,
sprinklers, stokers, stoves, /(nilets, ventilators, wall coverings, washers, windows,
window coverings, wiring, ans! 211 renewals or replacements thereof or articles in
substitution therefor, whetne.-ar not the same are or shall be attached to the
Land or the Improvements in' any-manner; it being mutuaily agreed that all of
the aforesaid property owned Dy ldortgagor and placed on the Land or the
Improvements shall, so far as permijlied by law, be deemed to be fixtures, a part
ot the realty, and security for the InZebtedness Hereby Secured; notwithstanding
the agreement and declaration hereinzonve expressed that certain articles of
property form a part of the realty coveied bty this Mortgage and be appropriated
to its use and deemed t0 be realty, to the £.X’ent that such agreement and decla-
ration may not be effective and that any of cdid articles may constitute goods (as
sdid term is used in the Uniform Commercial Codes, this instrument shall consti-
tute a security agreement, creating a security (nterest in such goods, as collat-
eral, in Mortgagee as a secured party and Mortgagor as Debtor, all in accordance
with saild Uniform Commercial Code as more- ratticularly set forth in
Paragraph 18 hereof; and

TOGETHER WITH al! proceeds of the foregoing, including without limita-
tion all judgments, awards of damages and settlements hereaf¢er made resulting
from condemnation proceeds or the raking of the Premis=2s /o7 any portion
thereof under the power of eminent domain, any proceeds of.ary-policies of
insurance, maintained with respect to the Premises or proceeus ol any sale,
option or coniract to sell the Premises or any portion thereof; ard Mortgagor
hereby authorizes, direets and empowers Mortgagee, at its option, on tehaif of
Mortgagor, or tne successors or assigns of Mortgagor, to adjust, compromise,
claim, collect and receive such proeceeds, to give proper receipts and acquit-
tances therefor, and, after deducting expenses of collection, to apply the net
proceeds as a eredit upon any portion, as selected by Mortgagee, of the Indebted-
ness Hereby Secured, notwithstanding the faet that the same may not then be
due and payable or that the Indebtedness Hereby Secured is otherwise adequately
secured.

TO HAVE AND TO HOLD the Premises, unto the Martgagee, its successors and
assigns, forever, for the purposes and upon the uses herein set forth together with all
right to possession of the Premises after the oceurrence of any Default as hereinafter
defined, subject only to Permitted Encumbrances described on Exhibit C attached
hereto and made-a part hereof; the Morigagor hereby RELEASING AND WAIVING all
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rights under and by virtue of the homestead exemption laws of the State in which the
Premises are located.

PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in full when due the
Indebtedness Hereby Secured and shall duly and timely perform and observe all of the
terms, provisions, covenants and agreements herein and in the Note and in the Loan
Documents provided to be performed and observed by the Mortgagor, then this Mort-
gage and the estate, right and interest of Mortgagee in the Premises shall cease and
become void and of no effect, but shall otherwise remain in full force and effect,

THE MORTGAGOR FURTHER COVENANTS AND AGREES AS FOLLOWS:

L. Payment of Indebtedness and Perfgrmance of Covenants. Mortgagor shall
(a} pav when due the Indebtedness Hereby Secured; and (b) duly and punctually perform
and observe ail of the terms, provisions, conditions, covenanis and agreements on
Mortgagor's part to be performed or observed as provided in the L.oan Documents.

2. Maintenance, Repair, Compliance with Law, Use, Ete. Mortgagor shall
{a) promptly repair, restore, reptace or rebuild any portion of the Improvements which
may become damaged or be destroyed whether or not proceeds of insurance are availa-
ble or sufiicient for that purpose; (b) keep the Premises in good condition and repair,
free from wastl; {e) pay all operating costs of the Premises; (d) complete, within a rea-
sonable time/ arv-huilding or buildings or other Improvements now or at any time in the
process of erecilica.upon the Premises; {e) comply with all requirements of statutes,
ordinances, rules, ‘egclations, orders, decrees and other requirements of law retating to
the Premises or any gart thereof by any federal, state or local authority; (f) refrain
from any action and correct any condition which would increase the risk of fire or
other hazard to the ImOrnvements ar any partion therecof; (g) comply with any re-
strictions and covenants of record with respect to the Premises and the use thereof;
and observe and comply with any conditions and requirements necessary 10 preserve
and extend any and ail righ\s. licenses, permits (inctuding without limitation zoning
variances, special exceptions and nonecnforming uses), privileges, franchises and con-
cessions that are applicable to the 'Premises or its use and occupancy; and (h) cause the
Premises to be managed in a compe ent and professional manner. Without the prior
written consent of Morigagee, Moitgacar shall not cause, suffer or permit any
(i) material alterations of the Premises etcept as required by iaw or ordinance or
except as permitted or required to be marle by the terms of anyv Leases approved by
Mortgagee; (ii) change in the intended use or ceccupancy of the Premises for which the
Improvements were construeted, including withieut limitation any change which would
increase any fire or other hazard; (iii) change ir. the identity of the person or firm
responsitle for managing the Premises; (iv) zoning reclassification with respect to the
Premises; (v) unlawful use of, or nuisance to exist zpon, the Premises; or (vi) granting
of any easements, licenses, covenants, conditions or /devclarations of use against the
Premises, ather than use restrictions ccntained or provided for in Leases approved by
Mortgagee.

3. Liens.

a. Prohibiticn. Subjeet to the provisions of (aragraphs 4 and 16
hereof, the Mortgagor shall not create or suffer or permit any \mortgage, lien,
charge or encumbrance to attach to or be filed against the Premises, whether
such lien or encumbrance is inferior or supericr to the lien of 'tz Mortgage,
ineluding mechanic's liens, materialmen's liens, or other ciaims fer. iien made by
parties claiming to have provided labor or materials with respect ‘o0 the Prem-
ises (which liens are herein delined as "Mechanic's Liens") and excepting inly the
lien of real esrate taxes and assessments not due or deiinquent, any liens and
encumbrances of Mortgagee, and any other lien or encumbrance expressly per-
mitted by Mortgagee in wriling.

B. Contest of Mechanic's Liens Claims. Notwithstanding the forego-
ing prohibition against Mechanic's Liens against the Premises, Mortgagor, or any
party obligated to Mortgagor to do so, may in good faith and with reasonable
diligence contest the validity or amount of any Mechanie's Lien and defer pay-
ment and discharge thereof during the pendency of such contesi, provided:
(i} that such contest shall have the effect of preventing the sale or forfeiture of
the Premises or any part thereof, or any interest therein, to satisfy such
Mechanic's Lien; (ii) that, within thirty (30) days after Mortgagor has been noti-
lied of the filing of such Mechanie's Lien, Mortgagor shall have notified
Mortgagee in writing of Mortgagor's intention to contest such Mechanice's Lien or

ELC0005 11/11/87




« UNOFFICIAL COPY -

10 cause such other party (o contest such Mechanie's Lien; and (iii) that Moriga-
gor shall have obtained a title insurance endorsement over such Mechanic's Liens
insuring Mortgagee against loss or damage by reason of the existence of such
Mechanic's Liens or Mortgagor shall have deposited or caused to be depcsited
with Mortgagee at such place as Mortgagee may from time to time in writing ap-
point, and in the absence of such appointment, then at the place of payment
designated in the Note, a sum of money which shall be sufficient in the judgment
of Mortgagee to pay in full such Mechanic's Lien and all interest which might
become due thereon, and shall keep on deposit an amount so sufficient at ail
times, increasing such amount 1o cover additional interest whenever, in the judg-
ment of Mortgagee, such increase is advisable. Such depaosits are to be held
without any allowarice of interest. In case dMortgagor shall fail to maintain or
cause to be maintained sufficient funds on deposit as hereinabove provided, shall
fail to prosecute such contest or cause such contest to be prosecuted with rea-
sonable diligence or shall fail to pay or cause to be paid the amount of the
Mechanic's Lien plus any interest finally determined to be due upon the conctu-
sion of such contest, Morigagee may, at its option, apply the money as deposited
in_payment of or on account of such Mechanic's Lien, or that part thereof then
papaid, together with all interest thereon. [f the amount of money so deposited
shall be insufficient for the payment in full of such Mechanie's Lien, together
witn &il interest theteon, Mortgagor shall fortawith, upon demand, deposit with
Mortgzgse a sum which, when added to the funds then on deposit, shall be suffi-
cient 70 rnake such payment in fuil. In the event the contest of the Mechanie’'s
Lien claiinvjs ultimately resolved in favor of the claimant, Mortgagee shall apply
the money so deposited in full payment of such Mechanic's Lien or that part
thereof thenluipaid, together with all interest thereon (provided Mortgagor is
not then in-«2¢rault hereunder) when furnished with evidence satisfactory to
Mortgagee of the/amount of payment to be made. Any overplus remaining in the
cantrol of Mortgages shail be paid to Mortgagor, provided Mortgagor is not then
in default hereunder.

1. Taxes and Liens.
A. Payment. Morigacor shall pay or cause to be paid when due and

before any penalty attaches, :ll general and special taxes, assessmenis, water
charges, sewer charges, and othe/ fezs, taxes, charges and assessments of every
kind and nature whatsoever levied.o~ assessed against the Premises or any part
thereof or any interest therein or any sbligation or instrument secured hereby,
and aii instaliments thereof (all hereir g¢neratly called "Taxes"), whether or not
assessed against Mortgagor, and Mortgazor shall furnish to Mortgagee receipts
therefor on or before the date the same are/gue; and shall discharge any claim or
lien relating to taxes upon the Premises, othar than matters expressly permitted
by Morigagee.

B. Contest. Mortgager may, in good 7215 and with reasonable dili-

gence, contest or cause to be contested the validlitv. or amount of any such
Taxes, provided that:

(a) such contest shall have the effect of [preventing the collec-
tion of the Taxes so contested and the sale or forfectureci the Premises
or any part thereof or interest therein to satisfy the saine;

(b) Mortgagor has notified Mortgagee in writing ol the intention
ol Mortgagor to cantest the same or to cause the same to Je contested
befare any Tax has been increased by any interest, penalties, Gr/2Csts; and

{e) Martgagor has deposited or caused to be deposited with
Morigagee, at such place as Mortgagee may from time to time in writing o
desiginate and in tlie absence of such designation then at the place of pay- =~
ment designated in the Note, a sum of money or other security acceptable Sn
to Mortgagee that, when added to the monies or other security, if any. )
deposited with Mortgagee pursuant te Paragraph 8 hereof, is sufficient, in g
Mortgagee's judgment, to pay in full such contested Tax and all penalties Jiest
and interest that might become due thereon, and shail keep on deposit an :J

amount sufficient, in Mortgagee's judgment, to pay in full such contested
Tax, increasing such amount to cover additional penalties and interest
whenever, in Mortgagee's judgment, such increase is advisabie, or Mortga-
gor has delivered to Martgagee an endorsement to its title policy over the
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contested Tax along with evidence satisfactory to Lender that such
endorsement is based on sufficient collateral securing a title indemnity.

In the event Mortgagor fails to prosecute such contest with reasonabie diligenee or fails
to maintain sutficient funds on deposit as hereinabove provided, Mortgagee may, at its
option, apply the monies and liquidate any securities deposited with Mortgagee, in pay-
ment of, or on account of, such Taxes, or any portion thereof then unpaid, ineinding all
penalties and interest thereon. I[f the amount of the money and any such security so
deposited is insutficient for the payment in full of such Taxes, together with ah
penalties and interest thereon, Mortgagor shall forthwith, upon demand, either deposit
with Mortgagee a sum that, when added to such funds then on deposit, is sufficient to
make such payment in full, or, if Mortgagee has applied [unds on deposit an account of
such Taxes. restore such deposit to an amount satisfactory to Mortgagee. Praovided that
Mortgagor is not then in default hereunder, Marigagee shall, if so requesred in writing
by Mortgagor, alter final disposition of such contest and upon Mortgagor's delivery (o
Mortgagee of an official bill for such Taxes, apply the money so deposited in full pay-
ment of such Taxes or that part thereof then unpaid, together with all penalties and
interest’vhereon. Any surplus shali be paid to Mortgagor.

3. Change in Tax Laws. [f, by the laws of the United States of America, or
of any stite or municipality having jurisdiction over Mortgagee, Mortgagor or the
Premises, dny lax is imposed or becomes due in respect of the issuance of the Note or
the recording of vhis Mortgage, Mortgagor shall pay such tax in the manner required by
such law. In the event that any law, statute, rule, regulation, order or court decree has
the effect of deduriding from the value of the Premises for the purpose of raxation any
lien thereon, or imp-sing upon Morigagee the payment of the whoie or any part of the
raxes required to be pald 2y the Mortgagor, or changing in any way the laws reiating to
the taxation of mortgag<s or debts secured by mortgages or the interest of Mortgagee
in the Premises, or the manns: of collection of taxes, SO as to affect this Mortgage, the
Indebtedness Hereby Sccured or Mortgagee, then, and in any such event, Mortgagor,
upon demand by Mortgagee, shati pay such taxes, or reimburse Mortgagee therelor on
demand, unless Mortgagee deterrniines, in Mortgagee's sole and exelusive judgment, that
such payment or reimbursement Ly dvortgagor is unlawful; in which event the Indebyted-
ness Herebyv Secured shall at Morigzgee's option be due and payable within ninety (30
dayvs after wrirten demand by Mortgage: tu Mortgagor, without payment of any prepay-
ment premium. Nothing in this Paragraoh 5 shall require Mortgagor to pay any income,
frarchise or excise tax imposed upon Mactzagee, excepting only such which may be
levied against the income of Mortgagee as a4 nomplete or partial substitule for taxes
required to be paid by Mortgagor pursuant here’ro.

6. Insuarance Coverage. Mortgagor wil! insure the Premises against such per-
ils and hazards, and in such amounts and with sucin limits, as Mortgagee may from time
10 time require, and in any event will continuously \ma.ntain the following described
policies of insurance (the "Insurance Polictes"):

{a) All-Risk Casualty insurance against 10s7 anid damage by all risks of
physical loss or damage. including fire, windstorm, fload; earthquake and other
risks covered by the so-called extended coverage endors=inent in amounts not
less than the full insurable replacement value of all Imprcvemaents, fixtures and
equipment {from time to time on the Premises and bearing ‘a riplacement cost
and an agreed amount endorsement;

(b) Comprehensive public liability against death. bocily injury and
property damage in an amount not léss than ONE MILLION ~DOLLARS
1$1,000,000);

(c) Rental or business interruption insurance in amounts sufficient to

pay. tor a period of up to six {6} months, all amounts required to be paid by Mort-
gagor pursuant to the Note and this Maortgage;

(d) If the Federal Insurance Administration (FIA) has designated the
Premises 10 be in a special flood hazard area and designated the community in
which the Premises are located eligible for sale of subsidized insurance, first and
second iaver flood insurance when and as available;

(e) The types and amounts of coverage as are customarily maintained

by owners or operators of like properties, including without limiration builders'
risk coverage prior to any construction on the Premises.

[#2}
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Morigagee may, at any time and in its sole discretion upon written notice to Mortgagor.
procure and substitute for any and all of the policies of insurance required above, such
other poticies of insurance, in such amounts, and carried in such companies, as it may
select, provided Mortgagee has reasonably determined that the policies of insurance to
be substituted are insufficient, and in sueh event, those policies of insurance shall be
included within the definition of "Insurance Policies"” set forth herein.

7. Insurance Policies. All Insurance Policies shall be in form, companies and
amounts reasonably satisfactory to Mortgagee. All Insurance Policies insuring against
casualty. rent loss and business interruption and other appropriate policies shall include
non-contributing morigagee endorsements in favor of and with loss payable to Mort-
gagee. as well as standard waiver of subrogation endorsements, shall provide that the
coverage shall not be terminated or materially modified without thirty (30) days'
advance written notice to Mortgagee and shall provide that no claims shall be paid
thereunder without ten (10) days’ advance written notice to Mortgagee. Mortgagor will
deliver all Insurance Policies premium prepaid, to Mortgagee and, in case of {nsurance
Policies about to expire, Mortgagor will deliver renewal or replacement policies not
less than.thirty (30) days prior to the date of expiration. The requirements of the pre-
ceding 42ntence shall apply to any separate policies of insurance taken out by Mortga-
gor concursent in form or contributing in the event of loss with the Insurance Policies.
Insurance’ Roricies maintained by tenants under the Leases may. if in conformity with
the reguiremiedits of this Mortgage and if approved by Mortgagee, be presented to
Mortgagee in sarisfaction of Mortgagor's obligation to provide the insurance coverages
provided by thote\psurance Policies.

8. Depas:ts for Taxes and Insurance Premiums. In order to assure the pay-
ment of Taxes and premiums payable with respect to all Insurance Policies ("Premi-
ums”} as and when the sama.shall become due and payable:

{a) Mortgagor shall deposit with Mortgagee or its designated agent, on
the same day of each mopth that interest and principal payments are due under
the Note an amount equa’ to one-twelfth (1/12) of the Taxes and Premiums
thereof 10 become due upcn b2 Premises within twelve {(12) months after the
date of such deposit; providges-that in the case of the first such deposit, there
shall be deposited in addition’'an_amount which, when added 1o the aggregate
amount of monthly deposits to l}@ raade hereunder with respect to Taxes and
Premiums to become due and payaulz within twelve (12) months after such [irst
deposit, will provide (without interesi}’a sufficient fund to pay such Taxes and
Premiums plus three (3) months Taxe: 7nd Premiums deposits. The amounts of
such deposits (herein generally called “Tanz. and Insurance Deposits™) shall be
based upon Morigagee's estimate as (g ‘tlie amount of Taxes and Premiums.
Mortgagor shall promptly upon the demand ot Mortgagee make additional Tax
and [nsurdnce Deposits as Mortgagee may froin time to time require due 1o
(i) railure of Mortgagee to require, or failure of Mortgagor to make, Tax and
insurance Deposits in previous months, (ii) underettimation of the amounts of
Taxes and/or Premiums, (iii) the particular due daes and amounts of Taxes
and.’or Premiums, or {iv) application of the Tax and Insirapce Deposits pursuant
to Paragrapb 8(c) hereof. Additionally, upon the executizn hereof, bMortgagor
shall deposit with Mortgagee, as a Tax and Insurance Deposit, the amount of all
Taxes and Premiums to become due and payable prior to the/iust monthly Tax
and Insurance Deposit or within one month thereafter. All'las 2nd Insurance
Deposits shall be held by Mortgagee without any allowance of intstresi thereon,

(b} Mortgagee will, out of the Tax and Insurance Deposits, upon the
presentation to Mortgagee by Mcrtgagor of the bills therefor, pay the Taxes and
Premiums or will, upon the presentation of receipted bills therefor, reimburse
Mortgagor for sueh pavments made by Mortgagor. Mortgagee shall have no duty
to inquire into the validity or accuracy of any such bill. If the total Tax and
Insurance Deposits on hand shail not be sufficiert to pay all of the Taxes and
Premiums when the same shall become due, then Mortgagor shall pay to Mort-
gagee on demand the amount necessary to make up the deficiency.

(c) Upon a Default under this Mortgage, Mortgagee may, at its option.
without being required so to do, apply any Tax and Insurance Deposits on hand to
any of the Indebtedness Hereby Secured, in such order and manner as Morigagee
may elect. When the (ndebtedness Hereby Secured has been fully paid. any
remaining Tax and [nsurance Deposits shall be paid to Mortgagor. All Tax and
Insurance Deposits are hereby pledged as additional security for the Indebtedness
Hereby Secured, and shail be held by Mortgagee irrevocabiy to be dpplied for the
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purposes for wnich made as herein provided, and shall not be subject to the
direction or control of Mortgagor.

(d) =~ Notwithstanding anything herein contained to the contrary, Mort-
gagee, or i1s successors and assigns, shall not be liable for any failure to apply
the Tax and Insurance Deposits unless Mortgagor, while no Defauit exists here-
under, shall have requested Mortgagee in writing to make appilication of such
Deposits on hand to the payment of the Taxes or Premiums for the payment of
which such Deposits were made, accompanied by the bills therefor.

(e) The provisions of this Mortgage are for the benefit of Mortgagor
and Mortgagee alone. No provision of this Mortgage shall be construed as creat-
ing in any party other than Mortgagor and Mortgagee any rights in and to the
Tax and Insurance Deposits or any rights to have the Tax and Insurance Deposits
applied to payment of Taxes and Premiums. Mortgagee shall have no obligation
or duty to any third party to coliect Tax and Insurance Deposits.

9. Damage to or Destruction_of the Premises. Mortgagor shall give
Mortgageaprompt notice of any damage to or destruction of the Premises or any part
thereof, apd'in case of toss covered by policies af insurance, Mortgagee (whether before
or atter for2c ogsure sale) is hereby authorized, at its option and without the consent of
Moertgagor, 1o /settle and adjust any claim arising out of such policies and colleet and
receipt for the pruceeds payable therefrom, provided, that Mortgagor may itself adjust
and collect for any ‘asses arising out of a single occurrence aggregating not in excess of
$15.,00¢ and no notize to Mortgagee shall be required for such losses. Any expense
incurred by Mortgagee in the adjustment and collection of insurance proceeds (including
without limitation the cost of any independent appraisal of the loss or damage on behalf
of Martgagee) shall be reipibursed to Mortgagee first out of any proceeds. The remain-
ing proceeds or any part thecreof shall be applied in accordance with Seetion L1 hereof.

10. Condemnation. -M=artgagor shall give Mortgagee prompt notice of any
action, actual or threatened, in'condemnation or eminent domain against the Premises
and hereby assigns, transfers and sets over to Mortgagee the entire proceeds of any
award or claim for damages for all o7 any part of the Premises taken or damaged under
the power of eminent domain or condemnation., Mortgagee is hereby authorized to
intervene in any such action in the nanie cf Maortgagor, to compromise and settle any
such action or claim, and to collect and veceive from the condemning authorities and
give proper receipts and acquittances for.cuch proceeds. Any expenses incurred by
Mortgagee i intervening in such action or "ecirpromising and settling such action or
claim, or collecting such proceeds shall be reimoursed to Mortgagee first out of the
proceeds. The remaining proceeds or any part ¢he/eaf shall be applied in accordance
with Section 11 hereof,

11. Disbursement of Insurance and Condemnatiorn Proceeds. In the event of
any such damage or destruction or condemnation to /¢¢e, Premises as provided in
Sections 9 and [0 hereof, unless, by virtue of such damage, destruction or condemna-
tion, the Premises cannot be reasonably restored to substaniia’y the same condition as
existed prior to such damage, destruction or condemnatior, then Mortgagor shali
restore the Premises to the condition thereof prior to such condemunation gr damage or
destruction, and any proceeds in excess of the eost of such restoratian shall, at the
option of Mortgagee, be (i) applied to the last maturing installments.of the Note,
irrespective of whether such installments are due and payable, without spjpiication of a
prepavment premium, or (i1} delivered to Mortgagor. [n the event of sueli condemna-
tion or damage or destruction and Martgagor fails to commence restoration of the
Premises within 50 days of such condemnation, damage or destruction, as reqiired by
this Section, then the entire remaining principal balance of the Note, plus accrued
interest but without prepayment premium, if any, shall at the option of Mortgagee
become due and payable in tull. In the event that, by virtue of any damage, destruction
or condemnation, the Premises cannot be reasconably restored to substantially the same
condition as existed prior to such damage, destruction or condemnation, then the entire
remaining principal balance, plus accrued interest, but without prepayment premium or
penalty, shall become due and payable in full. Any excess of such insurance or condem-
nation proceeds remaining after pavment in full of the principal, accrued interest and
prepayment penalty, if any, on the Note and all other Indebtedness Hereby Secured
shall be the property of Mortgagor.

In the event Mortgagor repairs and restores the Premises as provided above,
Mortgagee shall make the jnsurance or condemnaticn proceeds available to Mortgagor
for such restoration and repair, subjeet to satisfaction of the following conditions:
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{a} no uncured default exists under the Note nor any uncured Default
then exists under this Morigage;

{b)  such repair and restoration is done under the supervision of an
architect, acceptable to Mortgagee, according to pians and specifications
approved by Mortgagee;

(e) such restoration and repair commences promptly after such loss
occurs and proceeds in a good and workmanlike manner thereafter;

(d) neither such damage or destruction nor the repair or restoration
thereof within the time period set by the contractor therefor shall effect a ter-
mination of any of the leases of the Premises or any part thereof;

(e} Mortgagee shall be given reasonably satisfactory proof that the
Premises have been fully restored or that such insurance or condemnation pro-
ceeds will be sufficient to repair, restore or rebuiid the Premises, free and clear
af~all liens, except the lien of this Mortgage. In the event such insurance or
Zzenvlemnation proceeds shall be insufficient to repair, restore or rebuild the
Preriises, prior to commencing such work, Mortgagor shall deposit with Mort-
gages tunds equaling such deficiency, which, together with the insurance or con-
demnation proceeds, shall be sufficient to restore, repair and rebuild the

Premises;

(f) Tzior to the disbursement of any such proceeds held by the Mort-
gagee in acecorrdanee with the terms of this Section, Mortgagee shall be furnished
with a statement =f Mortgagor's architect, certifying the extent of the repair
and restoration cumpleted to the date thereof, and that such repairs, resteration
and rebuilding have been performed to date in conformity with the plans and
specifications approved ty Mortgagee: and Mortgagee shall be furnished with
appropriate evidence of payment for labor or material furnished to the Premises
and total or partial lien wa.vers substantiating such payments, and in the event
of any dishursement made pricr.to completion of all such repairs and restoration,
the balance of such proceeds kaid by Mcrrgagee shail at all times be sufficient in
Mortgagee's estimation to completz-the repair, restoration and rebuilding of the

Premises;

{g) Mortgagee shall be givern i waiver of subrogation from any insurer
who claims that no liability axists as o Mortgagor or the then nwner or other
insured under the policy of insurance in quesrion;

{(h} Maortgagor shall deliver construltion contracts, sworn construction
statements, endorsements to title insurance policies and property and casualty
insurance policies, all in form and substance satisfaciory to Morigagee.

[f Mortgagor fails to repair and restore the Premises 75 required by this Section
or pay the Indebtedness Secured Hereby, then Mortgagee may; —a* its option and upon
not less than ten {10) days written notice to Mortgagor, and without waiving any of its
rights hereunder:

(i) commence 1o restore, repair orc rebuiid the
Premises for or on behall of Mortgagor. macd for
such purpose, may perform all necessary a¢is 10
accomplish such restoration, repair or rebu:lding;
in the event the insurance or condemnpation pre-
ceeds shall exceed the amount necessary to com-
plete the repair, restoration or the rebuilding of
the Premises, such excess may, at Mortgagee's
sole option, be applied to the last maturing
instaliments of the Note irrespective of whether
such instaliments are then due and payable, with-
out application of a prepayment premium, or be
returned to Mortgagor; or

apply all or any part of the insurance or condem-
nation proceeds on account of the last maturing
installments of the Note whether then due or
not, without application of a prepayment pre-
mium, or return same to the Morigagor,.
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12. Assignment of Rents, Leases and Profits. To further secure the [ndebted-
ness Hereby Secured, Mortgagor hereby sells, assigns and transfers unto Mortgagee ail
of the rents, leases, issues and profits now due and which may hereafter become due

under or by virtue of any Leases which may have been heretofore or may be hereafter
made or agreed to by Mortgagor or the beneficiary or beneficiaries of Mortgagor or the
agents of any of them or which may be made or agreed to by Mortgagee under the
powers herein granted, it being the intention hereby to establish an absclute transfer
and assignment of all such Leases, rents and ail avails thereunder, to Mortgagee. Mort-
gagor hereby irrevocably appoints Morigagee its agent in its name and stead {(with or
without taking possession of the Premises as provided in Paragraph 19 hereof) to rent,
lease or let all or any porticn of the Premises to any party or parties at such rental and
upon such terms as said Mortgagee shall, in its discretion, determine, and to collect all
of said avails, rents, issues and profits arising {rom or accruing at any time hereafter,
and all now due or that may hereafter become due under each and every of the Leases,
written or oral, or other tenancy existing, or which may hereafter exist on the Prem-
ises, with the same rights and powers and subject to the same immunities, exoneration
of liability and rights of recourse and indemnity as Mortgagee would have upon taking
possession pursuant to the provisions of Paragraph 19 hereaf. Mortgagor represents and
agrees that no rent has been or will be paid by any person in possession of any portion
of the Premises [or more than one installment in advance and that the payment of none
of the repiz to accrue for any portion of said Premises has been or will be waived,
released, reduced, discounted or otherwise discharged or compromised by Mortgagor.
Mortgagor »aives any rights of set off against any person in possessicn of any portion
of the Premises., Mortgagor agrees that it will not further assign any of the rents or
profits nf the rremises, except to a purchaser or grantee of the Premises permitted
under Paragraph 16 hereol. Nothing herein contained shall be construed as constituting
Morlgagee a mortgagee in possession in the absence of the taking of acrtual possession
of the Premises by Mor(gagee pursuant to Paragraph 19 herecf. In the exercise of rhe
powers herein granted-Wortgagee, no liability shall be asseried or enforced against
Mortgagee, all such liability ueing expressly waived and released by Mortgagor, Mort-
gagor further agrees 10 assign and transfer to Mortgagee all future [eases upon all or
any part of the Premises and (0 2xecute and deliver, at the request of Mortgagee, all
such further assurances and assiganents in the Premises as Mortgagee shall from time
to time require. Although it is“rie intention of the parties that the assignment
contained in this paragraph shall be ¢ present assignment, it is expressiy understood and
agreed, anything herein contained to the contrary notwithstanding, that Mortgagee
shall not exercise any of the rights or pow~zrs conferred upon it by this paragraph until
a Default shall exist under this Mortgage. rom time to time, Mortgagor will furnish
Mortgagee with executed copies of each of tiie'Leases and use its best effarts to furnish
Mortgagee with estoppel letters from each tZnint under each of the Leases, which
estoppel letters shall be in a form satistactory «¢ Mortgagee and shall be dejivered
within thirty (30) days after Mortgagee’'s written daniand therefor. In the event Mort-

. gagee requires that Mortgagor execute and record a separate Coliateral Assignment of

. Rents or separate assignments of any of the Leases to Mocrgagee, the terms and provi-
slons of those assignments shall controi in the event of a-conaflict between the terms of
this Mortgage and the terms thereof.

13. Observance of Lease Assignment. Mortgagor expressiy covenants and
agrees that if Mortgagor, as lessor therein, shall Fail to perform and fulfiil any term,
covenant, condilion or praovision in said Lease, an its part to be pecformed or fulfilled
at the times and in the manner in said Lease provided; or if Mortzagnr shail cancel,
terminate, amend, modify or void any of the Leases without Mortgagee's urior writien
consent; or if Mortgagor shall sufier or permit to occur any breach or delault under the
provisions of any assignment of any Lease given as additional security fot (he payment
of the Indebtedness Hereby Secured and such default shall continue for (ifteern }3) days;
then and in any such event, such breach or default shall constitute a default tiereunder
and at the option of Mortgagee, upaon ten (10} days written notiee to Mortgagor, the
Indebtedness Hereby Secured shall become due and payable as in the case of other
defaults.

14. Mortgagee's Performance of Mortgagor's Obligations. In case of Default,
Mortgagee, either before or alter acceleration of the Indebtedness Hereby Secured o
the rforeclosure of the lien hereof and during the period of redemption, if any, may, but?.
shall not be required to, make any payment or perform any act herein required of Mort-m
gagor (whether or not Mortgagor is personally liable therefor) in reasonable farm andc:x
manner, Morigagee may, but shall not be required to, complete construction, furnish<,.:
ing and equipping or the Improvements and rent, cperate and manage the Premises and.>
such Improvements and pay operating costs and expenses, inecluding management tees,
of every kind and nature in connection therewith, so that the Premises shall be~
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operational and useable for their intended purposes. All monies paid, and all expenses
paid or incurred in connection therewith, including attorney's fees and other monies
advanced by Mortgagee to protect the Premises and the lien hereof, or to complete
construction, furnishing and equipping or to rent, opecate and manage the Premises or
to payv any such_operating costs and expenses thereof or 1o kKeep the Premises opera-
tional and useable for their intended purpose shail be so much additional [Indebtedness
Hereby Secured, whether or not the Indebtedness Hereby Secured, as a result thereof,
shall exceed the face amount of the Note. and shall become immediately due and pava-
ble an demand., and with interest thereon at the Default Rate specified in the Nate
(herein called the "Default Rate”). Inaction of Morigagee shall never be considered as a
walver of any right aceruing to it on account of any Default, nor shail the provisions of
this Paragraph or any exercise by Mortgagee of its rights hereunder prevent any default
from constituting a Default. Mortgagee, in making any payment hereby authorized
{a) relating to Taxes. may do so according to any bill, statement or estimate, without
inquiry into the validity of any tax, assessment, sale, forfeiture, tax lien or title or
claim thereof; (b) for the purchase, discharge. compromise or settlement of any lien,
may do so without inquiry as to the validity or amount of any claim for lien which may
be asserrcd: or (¢) in connection with the completion of construetion, furnishing or
equippiig.~f the Premises or the rental, operation or management of the Premises or
the pavmeriv of operating costs and expenses theresf, may do so in such amounts and to
such persons 8 Mortgagee may deem appropriate. Nothing contained herein shall be
construed tu rouuire Mortgagee to advance or expend monies for any purpose men-
tioned hereirn, coder any other purpose.

15. Secuiity Agreement. Mortgagor and Morigagee agree that this Morrgage
shall constitute a Security Agreement within the meaning of the [ilinois Uniform Com-
mercial Code (hereirnafter.referred 1o as the "Code") with respect to (i} any and all sums
at any time on deposit for/the benefit of Morigagee or held by the Morigagee (whether
deposited by or on behalf of the Mortgagor or anyone else) pursuant to any of the provi-
sions of this Mortgage and (ii) viith respect to any personal property included in the
granting clauses of this Mortg2ge. which personal property may not be deemed 1o be
aifixed to the Premises or mey. not constitute a “fixture" (within the meaning of
Section 9-313 of the Codel, (whith property is hereinafter referred tc as "Personal
Property”) and all replacements of siili Personal Property, substitutions for such Per-
sonal Praperty, additions to such Persopai Property, and the proceeds thereof (all of
said Personal Property and the replacenents, substitutions and additions thereto and
the proceeds thereof being sometimes hereinafter collectively referred to as the "Col-
lateral™), and that a security interest in and-tu the Collateral is hereby granted to the
Mortgagee, and the Collateral and all of Mortgzgrr's right, title and interest therein are
hereby assigned 1o the Mortgagee, all to secuie poyment of the Indebtedness Hereby
Secured. For purposes of this Paragraph, "Mortgagor” shail include Independent Trust
Corporaticn, not personally, but solely as Trusfce under Trust Agreement dated
October 22, 1987 and known as Trust Number 20019 {th2 "Trust”) and the beneficiary of
the Trust. All of the terms, provisions, conditions and agreements contained in this
Mortgage pertain and appiy (o the Coliatera! as fully and’ ria the same extent as 1o any
other property comprising the Premises; and the folluvripg provisions of this
Paragraph shall not limit the applicability of any other provision of this Mortgage but
shail be in addition thereto:

(a) Mortgagor (being the Debtor as that term is ussd in the Code) is
and will be the true and lawful owner of the Collateral, stbject to no liens,
charges or encumbrances other than the lien hereof, other liens‘and encum-
brances benelitting Mortgagee and no other party, and liens and <plumbrances,

it anv, expressly permitted by Mortgagee in writing.

(o) The Collateral is to be used by Mortgagor solely for business
purposes.

(c) The Collateral will be kept at the Land, and, except for Obsolele
Collateral {as hereinafter defined}, will not be removed therefrom without the
consent of Mortgagee (being the Secured Party as that term is used in the Code).
The Collateral may be affixed to the Land but will not be affixed to any other
red! estate.

(d) The only persons having any interest in the Premises are Mortga-
gor, Mortgagee and holders of interests, if any, expressly permitted by
Mortgagee.
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{e) No Financing Statement {other than Financing Statements showing
Mortgagee as the sote secured party, or with respeert to liens or encumbrances, if
any. expressly permitted by Mortgagee) covering any of the Cellateral or any
proceeds thereof is on file in any public office execept pursuant hereto; and Mart-
gagor will at its own cost and expense, upon demand, furnish to Mortgagee such
further Infermation and will execute and deliver to Mortgagee such financing
statements and other documents in form satisfactory to Mortgagee and will do
all such acts and things as Mortgagee may at any time or from time to time
request or as may be necessary or appropriate to establish and maintain a per-
fected security interest in the Collateral as security for the Indebtedness Hereby
Secured, subject to no other liens or encumbrances, other than liens or encum-
brances benefitting Mortgagee and no other party and liens and encumbrances tif
any) expressiy permitted by Mortgagee in writing; and Mortgagor will pay the
cost of filing or recording such financing statements or other documents, and
this instrument, in all public offices wherever filing or recording is deemed by
Mortgagee to be necessary or desirable.

(f) Upon Default hereunder, Mortgagee shall have the remedies of a
secured party under the Code, including without limitation, the right to take
imriediate and exclusive possession of the Collateral, or any part thereof. and
for ‘ngt purpose may, $o far as Maorigagor can give authority therefor, with or
without judicial process, enter (if this can be done without breach of the peacej,
upon ‘anyplace which the Collateral or any part thereof may be situated and
remove (he zame therefrom {(provided that if the Collateral is affixed to real
estate, suciy removal shall be subject to the conditions stated in the Code); and
Mortgagee shigtl-be entitled to hold, maintain, preserve and prepare the Collat-
eral for sale, until disposed of, or may propose to retain the Collateral in
satistaction of Mbor.gagor’'s obligations, as provided in the Code. Mortgagee may
render the Collateral unusable without removal and may dispose of the Collateral
on the Premises. Mo/ (gagee may require Maortgagor to assembile the Collateral
and make it available 0o Martgagee for its possession at a place 10 be designated
by Mortgagee which is 1essonably convenient to both parties. Morigagee will
give Mortgagor at least twenty (20) days notice of the time and place of any pub-
tic sale of the Collateral or of the time after which any private sale or any ather
intended disposition thereof (s t2-be made. The requirements of reasonable
notice shall be met if such notice is mailed, by certified United States mail or
equivalent, postage prepaid, 10 the address of Mortgagor hereinalter set forth at
least rwenty (20) days before the tiimz 4f the sale or disposition. Mortgagee may
buy at any publtic sale and, if the Cclxteral is of a type customarily sold in a
recognized macrket or is of a type which jis the subject of widely distributed
standard price quotations, Mortgagee may huy at private sale. Any such sale
may be held as part of and in conjunction w1 any foreclosure sale of the Prem-
ises, the Premises Including the Collateral to be sold as one lot if Mortgagee so
elects. The net proceeds realized upon any such disposition, after deduction tor
the expenses of retaking, holding, preparing for ca’c, selling or the like and the
reasonable atiorney's fees and legal expenses incurind by Mortgagee, shall be
applied against the Indebtedness Hereby Secured inn s22ob order or manner as
Mortgagee shall select. Mortgagee will account to Mortzagor for any surplus
realized on such disposition.

(g) The terms and provisions contained in this Barzgraph 15 shall,
unless the context otherwise requires, have the meanings ang Delconstrued as
provided in the Code.

{h) This Morigage is intended to be a financing statement(vw thin the
purview of Section 9-402(6) of the Code with respect to the Collateral and the
goads described herein, which goods are or may become fixtures relating to the
Premises. The addresses of Mortgagor (Debtor) and Mortgagee {(Secured Party)
are hereinafter set forth. This Mortgage is to be fliled for record with the
Recorder of Deeds of the County or Counties where the Premises are located.
Mortgagor is the record owner of the Premises.

(i} To the extent permitted by applicable law,. the security interest
created hereby is specifically intended to cover and include all Leases between
Mortgagor or Mortgagor's beneficiary or beneficiaries, as lessor, and various ten-
ants named therein, as lessee, including ail extended terms andg all extensions
and renewals of the terms thereof, as well as any amandments to or replacement
of said Leases, together with all of the right, title and interest of Mortgagor, as
lessar thereunder, including. without limiting the generality of the foregoing, the
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present and continuing right to make elaim for, collect, receive and receipt for
any and all of the rents, income, revenues, issues and profits and moneys payable
as damages or in lieu of the rent and moneys payable as the purchase price of the
Premises or any part thereof or of awards or claims for money and other sums of
money payable or receivable thereunder howsoever payable, and to bring actions
and proceedings thereunder or for the enforcement thereof, and to do any and ali
things which Mortgagor or any lessor is or may become entitled to do under the

Leases,

16. Restrictions on_Transfer. Mortgagor shall not, without the prior written
consent of Mortgagee which consent shall not be unreasonably withheid, create, effect,
contract for, consent to, suffer or permit any "Prohibited Transfer” (as defined herein),
Morigagee shall not unreasonably withhold such c¢onsent provided that the transferee
has reasonable experience, as determined in the sole judgment of Mortgagee, in the
management of commercial property. Upon Mortgagee's approval of any such transfer
{which would otherwise be a "Frohibited Transfer"), Mortgagor will pay to Mortgagee at
the time of the closing of such transfer an amount equal 10 1wo percent (2%) of the
then ouwistanding principal balance of the Note plus Morigagee's costs in connection
with such transfer, Any conveyance, sale, lease with option of sale, assignment, trans-
fer, lien, pledge, mortgage, security interest or other encumbrance or ailienation {or any
agreement 1o do any of the foregoing) of any of the {ollowing properties, rights or
interests whii<n occurs, is granted, accomplished, attempted or effectuated without the
prior written cousent of Mortgagee shall constitute a "Prohibited Transfer”:

{a) tne Premises or any part thereof or interest therein, excepting
only sales or ¢ther dispositions of Collateral (herein called "Obsolete Collateral™)
no longer usetul in~connection with the uperation of the Premises, provided that
prior to the sale'or ather disposition thereof, such Obsolete Collateral has been
replaced by Collarcral of at least equal value and utility which is subject to the
lien herecf with the sime priority as with respect (0 the Obsolete Collateral;

(D) all or any pordan of the beneficial interest or power of direction in
or ta the trust under which Morigagor is acting;

(c) any shares of capita’stock of a corporate Mortgagor, a corporation
which is a beneficiary of a trusiee Mortgagor, a corporation which is a general
partner in a partnership Mortgagcr,/a forporation which is a general partaner in a
partnecrship heneficiary of a trustec” Miortgagor, or a corporation which is the
cwner of substantially all of the capita):stock of any corporation described in
this subparagraph (other than the shares nicapital stock of a corporate trustee
or a corporation whose stock is publiely tradad on a national securities exchange
or on the National Association of Securities Dealer's Automated Quotation Sys-
tem), excep! that, with respect to kntercounty ritie Company of Illinois ("Inter-
county"), so long as Jack L. Hargrove and Lauresnes W. Capriotti own an aggre-
gate number of shares equal to 80% of the issued ara putstanding shares of Inter-
county, the transfer of the remaining 20% of the issued and outstanding shares
shall not constitute a Prohibited Transfer;

in each case whether any such conveyance, sale, lease with option of sale, assignment,
transfer, lien, ptedge, mortgage, security interest, encumbranc: uvr alienation is
effected directly, indirectly, voluntarily or involuntarily, by Mortzager or any third
party, by operation of law or otherwise; provided, however, that the o egoing provi-
sions of this Paragraph 17 shall not apply (i) to llens securing the indebitzcdness Hereby
Secured or (ii) to the lien of current taxes and assessments not in default.

17, Defaults. If one or more of the following events (herein cailed "Defaults"}
shall occur:

ta) If any default be made in the due and punctual payment of monies
required under the Note under this Mcrtgage or under the other Loan Documents,
as and when the same is due and payable and any applicable period of grace
expressly allowed for the cure of such default in such document shall have?'__-
expired or if no express cure period is provided then in each case if such default C"
shall continue for five (5) days: ok

(b) If any default shaill exist for any reason other than the
non-payment of money hereunder or under any other document or instrument
regulating, evidencing, securing or guarantying any of the Indebtedness Hereby
Secured including, but not limited to, any of the Loan Documents in each case
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after the expiration of any period of grace expressly allowed for the cure of such
default in such other document or instrument, or if no express cure period is
provided then in each case if such default shall continue for ten (10) days after
notice thefeof by Mortgagee to Mortgagor unless such default is incapable of
being cured within ten {10) days and Mortgagor is exercising due diligence to
cure the default but in no event shall such period exceed ninety (90) days after
the expiration of the initial ten (10) day period;

(c) The occurrence of a Prohibited Transfer;

(d} if (and for the purpose of this Subparagraph 17(d) only, the term
Mortgagor shall mean and include not only Mortgagor, but also any beneficiary of
a trustee Mortgagor, any general partner in a partnership Mortgagor or in a part-
nership which is a beneficiary of a rrustee Mortgagor, any owner of more than
ten percent (10%) of the stock in a corporate Mortgagor or a corporation which
is the beneficiary of a trustee Mortgagor and each person who, as guarantor,
co-maker or gtherwise, shall be or become liable for or obligated upon all or any
part of the Indebtedness Hereby Secured or any of the covenants or agreements
ontained herein);

() Maortgagor shall file a voluntary petition in bank-
ruptey or for arrangement, reorganization or
other relief under any chapter of the Federal
Bankruptcy Act or any similar law, state or fed-
eral, now or hereafter in effect;

(ii) Mortgagor shall file an answer or other pleading
in any proceeding admitting insolvency, bank-
ruptcy, or inability to pay its debts as they
mature;

(iii) within thirty (30) days after the filing against
Mortzagor of any involuntary proceeding under
the-“raderal Bankruptey Act or simlilar law, state
or federal. now or hereafter in effect such pro-
ceedings shell not have been vacated;

(iv) All or a sulstantial part of Mortgagor's assets are
attached, seiced, subjected to a writ or distress
warrant, or are/levied upon, unless such attach-
ment, seizure, wri¢, warrant or levy is vacated
within thirty {30) davs,

(v} Mortgagor shall be adjudicarad a bankrupt;

(vi} Mortgagor shall make an assignment for the ben-
efit of creditors or shall adr:it in writing its
inability to pay its debts generally as they
become due or shall eonsent to the appointment
of a receiver or trustee or liquidavor oi-ail or the
major part of its property, or the Premis:s: or

(vii) Any order appointing a receiver, trustee or/liqui-
dator of Mortgagor or all or a major part of
Mortgagor's property or the Premises is /ot
vacated within thirty (30) days following ihe
entry thereof;

then Mortgagee is hereby authorized and empowered, at its aption and without affect-
ing the lien hereby created or the priority of said lien or any other right of Mortgagee
hereunder, to declare. without further notice, all Indebtedness Hereby Secured to be
immediately due and pavable with interest thereon at the Defauit Rate, whether or not
such Default be thereafter remedied by Morigagor, and Mortgagee may immediately
proceed to foreciose this Mortgage and/or to exercise any right, power or remedy pro-
vided by this Mortgage, the Note or by law or in equity or any other document or
instrument regulating. evidencing, securing or guarantying any of the Indebtedness
Hereby Secured.

£5681YS
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18. Foreclosure. When the Indebtedness Hereby Secured, or any part thereof,
shall become due, whether by aceeleration or otherwise, Mortgagee shall have the right
to foreclose the lien hereof in accordance with the laws of the State in which the
Premises are located and to exercise any other remedies of Martgagee provided in the
Note, this Mortgage, the other Loan Documents or which Mortgagee may have at law,
in equity or otherwise. In any suit to foreclose the lien hereof, there shall be allowed
and included as additional Indebtedness Hereby Secured in the decree of sale, all expen-
ditures and expenses which may be paid or incurred by or on behalf of Mortgagee for
attorney's fees, appraiser's fees, outlays for documentary and expert evidence,
stenographer's charges, publication costs, and costs {(which may be estimated as to
items to be expended after entry of the decree) of procuring all such abstracts of title,
tirle searches and examinations, title insurance policies, and similar data and assurance
with respect to title as Mortgagee may deem reasonably necessary either to prosecute
sueh suit or to evidence to bidders at sales which may be had pursuant to such decree
the true conditions of the title (o or the value of the Premises. All expenditures and
expenses of the nature mentioned in this Paragraph, and such other expenses and fees
as may be incurred in the protection of the Premises and rents and income therefrom
and the (raintenance of the lien of this Mortgage, or arising from any suit to which
Mortgagea is made a party by reason of its interest in the Premises, including the rea-
sonable fees of any attorney employed by Mortgagee in any litigation or proceedings
arising out of ‘Mortgagee's interest in the Premises or affecting this Mortgage, the Note
or the Premisss, including probate and bankruptcy proceedings, or in preparation of the
commencemeni o defense of any such proceedings or threatened suit or proceeding, or
atherwise in declipg specifically therewith, shall be so much additional Indebtedness
Hereby Secured ands/shall be immediately due and payable by Maortgagor, with interest
thereon at the Defaulc-Rate untii paid.

19. Right of Poswession. when the Indebtadness Hereby Secured shall become
due, whether by acceleration or otherwise, or in any case in which, under the provisions
of this Mortguge, Mortgagee Has a right to institute foreclosure proceedings, Mortgagor
shall, torthwith upon demand-of- Mortgagee, surrender to Mortgagee, and Mortgagee
shall be entitled to take actual pous=ssion of, the Premises or any part thereofl, person-
ally or by its agent or attorneys, anvi ortgagee, in its diseretion, may enter upon and
take and maintain possession of all ¢cany part of the Premises, together with all docu-
ments, books, records, papers, and accrunts of Mortgagor or the then owner of rhe
Premises relating thereto, and may exclude ' Mortgagor, such owner, and any agents and
servants thereol wholly therefrom and miay, on behalf of Mortgagor or such owner, or
in its own name as Mortgagee and under the-rwers herein granted:

(a) hold, operate, manage, ang curirol all or any part of the Premises
and conduct the business, if any, thereof, ether personally or by its agents, with
full power tc use such measures, legal or =4uirable, as in its diseretion may be
decmed proper or necessary to enforce the pzymant or security of the rents,
issues, deposits, prolits, and avails of the Premizes./including without iimitation
actions for recovery of rent, actions in forcible detawner, and actions in distress
for rent, all withourt notice to Mortgagor;

(b} cancel or terminate any Lease or subiease of 2l or any part of the
Premises [or any cause or on any ground that would entitie Mortgagor to cancel
the same;

{c) elect to disaffirm any Lease or sublease of all or «ny part of the
Premises made subsequent to this Mortgage without Mortgagee's nrior written
consent;

(d) extend or maodify any then existing Leases and make new Leases of
all or any part of the Premises, which extensions, modifications, and new Leases
may provide for terms 1o expire, or for options to lessees to extend or renew
terms to expire, beyond the maturity date of the loan evidenced by the Note and
the issuance of a deed or deeds to a purchaser or purchasers at a foreclosure
sale, it being understood and agreed that any such Leases, and the options or
other such provisions to be contained therein, shall be binding upon Mortgagor,
all persons whose interests in the Premises are subject to the lien hereof, and
the purchaser or purchasers ar any foreclosure sale, notwithstanding any
redemption from sale, discharge of the Indebtedness Hereby Secured, satisfaction
of any foreclosure decree, or issuance of any certificate of sale or deed to any

such purchaser;
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(e) make all necessary or proper repairs, decoration renewais,
replacements, alterations, additions, betterments, and improvements in connec¢-
tion with the Premises as may seem judicious to Mortgagee, to insure and
reinsure the Property and all risks incidental to Mortgagee's possession, opera-
tion. and management thereof, and (o receive all rents, issues, deposits, profits,
and avails therefrom; and

(f3 apply the ner income, after allowing a reasonable fee for the col-
lecrion thereol and for the management of the Premises, to the payment of
Taxes, Premiums and other charges applicable to the Premises, or in reduction of
the Indebtedness Hereby Secured in such order and manner as Mortgagee shall
select.

Nothing herein contained shall be construed as constituting Mortgagee a mortgagee in
possession in the absence of the actual taking of possession of the Premises.

20. Receiver. Upon the fiiing of a complaint to foreclose this Mortgage or at
any tim&therealter, the court in which such complaint is filed may appoint a receiver
of the' bFremises. Such appointment may be made either before or after sale, without
notice, without regard to solvency or insolvency of Mortgagor at the time of applica-
tion for su*h receiver, and without regard to the then value of the Premises or wherther
the same sha't pe then occupied as a homestead or not; and Mortgagee hereunder or any
employee ol agrii! thereof may be appointed as such receiver. Such receiver shall have
the power to coliect the rents, issues and profits of the Premises during the pendency
of such foreclosure /snit and, in case of a sale and deficiency, during the full statutory
period of redemptior.-if any, whether there be a redemption or not, as well as during
any further times whnen Mortgagor, except for the intervention of such receiver, would
be entitled to collection ~#Esuch rents, issues and profits, and such receiver shall have
all other pcwers which mdy be necessary or are usual in such cases for the protection,
possession, control, managerien’ and operation of the Premises during the whole of said
period. The court may, from *ime to time, authorize the receiver to apply the net
income from the Premises in'bavment in whole or in part of: {(a) the Indebtedness
Hereby Secured or the indebtedneass secured by a decree foreclosing this Mortgage, or
any tax, special assessment, or othec-iien which may be or become superior to the lien
hereol or ot such decree, provided sucti~application is made prier to the foreclosure
sale; or (b) the deficiency in case of a sile und deficiency.

21. Foreclosure Sale. The procezds: of any foreclosure sale of the Premises
shall be distributed and applied in the followirgrorder of priority: First, on account of
all costs and expenses incident to the [oreclosurz aroceedings, inciuding all such items
as are mentioned in Paragraph 18 hereof; Seccad, all other items which, under the
terms hereof, constitute Indebtedness Hereby Seciived additional to that evidenced by
the Note, with interest on such items as herein prov/ded; Third, to interest remaining
unpaid upon the Note; Fourth, to the premium, if any, dve under the provisions of the
Note; Fifth, to the principal remaining unpaid upon the *cte; and lastly, any overplus
1o Mortgagor, and its successors or assigns, as their rights may appear.

22. Insurance During Foreclosure. In case of an insured.loss after faoreclosure

oroceedings have been instituted, the proceeds of any Insurance Epniicy, if not applied in
rebuilding or restoring the [mprovements, as aforesaid, shatl be used ¢, pay the amount
due in accordance with any decree of foreclgsure that may be enteved..p.any such pro-
ceedings, and the balance, if any, shall be paid as the court may direc’. »in the case of
foreclosure of this Mortgage. the court, in its decree, may provide that «bz morigagee's
clause attached to each of the casualty Insurance Policies may be caneclled and that
the deeree creditor may cause a4 new juss ciause (o be attached to each of sivd casualty
insurance Policies making the loss thereunder payable to said decree creditors; and any
such foreclosure decree may further provide that in case of one or more redemptions
under said decree, pursuant to the statutes in such case made and provided, then in
every such case. each and every successive redempteor may cause the preceding loss
clause attached to each casualty Insurance Policy to be cancelled and a new loss paya-
ble clause to be attached thereto, making the loss thereunder payable to such
redemptor. In the event of foreclosure sale, Mortgagee is hereby authorized, without
the consent of Mortgagor. to assign any and all Insurance Policies to rthe purchaser at
the sale, or to take such other steps as Morigagee may deem advisable to cause the
interest of such purchaser to be protected by any of the Insurance Policies without
credit or allowance to Meortgagor for prepaid premiums thereon.

234. waiver of Right of Redemption and Other Rights. To the full exient per-
mitted by law, Mortgagor hereby covenants and agrees that it will not at any time insist
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upon or plead, or in any manner whatscever claim or take any advantage of, any stay,
exemption or extension law or any so-called "Moratorium Law™ now or at any time
hereafter in force, nor ¢laim, take or insist upon any benefit or advantage of or from
any law now or Hereafter in force providing for the valuation or appraisement of the
Premises, or any part thereof, prior to any sale or saies thereeof to be made pursuant to
any provisions Ferein contained, or to any decree, judgment or order of any court of
competent jurisdiction; or after such sale or sales claim or exercise any rights under
any statute now or hereafter in force to redeem the property so sold, or any part
thereof, or relating to the marshalling thereof, upon foreclosure sale or other enfarce-
ment hereof. To the full extent permitted by law, Mortgagor hereby expressly waives
any and all rights of redemption from sale under any order or decree of foreclosure of
this Mortgage. on its own behalf, on behalf of all persons claiming or having an interest
(direct or indirect) by, through or under Mortgagotr and on behalf of each and every
person acquiring any interest in or titie 10 the Premises subsequent to the date hereof,
it being the intent hereof that any and all such rights of redemption of Mortgagor and
of all other persons, are and shall be deemed to be hereby waived to the full extent
permitted by applicable law. In the event of the exercise of the right of redemption by
any parcy with respect to the Premises, as provided by the Judgment for Foreciosure
and Sdle.und for Other Relief in Case 87 CH-2453 in the Circuit Court of Cook County,
litinois Cdunty Department, Chancery Division or any other right of redemption to
which any pirt is entitle d by law or equity, the lien of this mortgage grants to the
Mortgagee a) of the proceeds of any such redemption and all such proceeds shall be
paid to MoitguTee upon redemption. To the full extent permitted by law, Mortgagor
agrees that it wiitvnot, by invoking or utilizing any applicable law or laws or otherwise,
hinder, delay or imrede the exercise of any right, power or remedy herein or otherwise
granted or delegavern 0 Mortgagee, but will suffer and permit the exercise of every
such right, power and remedy as though no such law or laws have been or will have
been made or enacted.. 7o the full extent permitted by iaw, Mortgagor hereby agrees
that no action for the enforcement of the lien or any provision hereof shall be subject
1o any defense which would /1ot be good and valid in an action at law upon the Note.

24, Rights Cumulative.  Each right, power and remedy herein conferred upon
Mortgagee is cumuiative and in add tion to every other right, power or remedy, express
or implied, ncw or hereafter proviizd by law or in equity, and each and every right,
power and remedy herein set forth or otharwise so existing may be exercised from time
to time as often and in such order as may be deemed expedient to Mortgagee. The
exercise of one right, power or remedy sihall not be a waiver of the right to exercise at

the same time or thereafter any other rign', power or remedy; and no delay or omission
of Maortgagee in the exercise of any right, pavier or remedy accruing hereunder or aris-
ing otherwise shall impair any such right, pecwarcor remedy, or be construed to be a
waiver of any default or acquiescence therein. /No waiver of or acquiescence in any
Default under any provision of this Mortgage shal:-constitute a waiver as to any other
Default hereunder or as to any continuing or subsequéent Default under the same provi-
sion of this Morrgage unless expressly so provided by Morigagee in writing. Except as
otherwise specifically required herein, notice of the exeltise of any right, remedy or
power granted to Mortgagee by this Mortgage is not requiredzo.be given.

25, Successors and Assigns.

A, Holder of the Note. This Mortgage and each &ad every covenant,
agreement and other provision hereof shall be binding upoa Martgagor and its
successors and assigns (including, without limitation, each andievery record
owner from time to time of the Premises or any other person haviag an interest
therein), and shall inure to the benelit of Mortgagee and its successers and
assigns. Wherever herein Mortgagee is referred to, such reference shall be
deemed to include the holder from time to time of the Nate, whether so
expressed or not; and each such holder from time to time of the Note shatl have
and enjoy atll of the rights, privileges, powers, opticns and benefits afforded
hereby and hereunder, and may enforce all and every of the terms and provisions
hereof, as tutly and to the same extent and with the same effect as if such
holder of the Note from time to time were herein by name specifically granted
such rights, privileges, powers, options and benefits and was herein by name
designated Mortgagee.

B. Covenants Run With Land; Succvessor Owners. All of the covenants
of this Mortgage shall run with the Land and be binding on any successor owners
of the Land. [n the event that the ownership of Premises or any portion thereofl
becomes vested in a persgn or persons other than Mortgagor, Mortgagee may, ¢
without notice (o Mortgagor, deal with such successor Oor Successors in interest )
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of Mortgagor with reference to this Mortgage and the Indebtedness Hereby
Secured in the same manner as with Mortigagor without in any way releasing or
discharging .Mortgagor from its obligations hereunder. Mortgagor will give
immedlate written notice to Mortgagee of any conveyance, transfer or change of
ownership-Of the Premises, but nothing in this Paragraph 25 shall vary or negate

the provisions of Paragraph 16 hereof or be construed as constituting
Mortgagee's consent to any Prohibited Transfer.

26, Effect of Extensions and Amendments. [f the payment of the Indebted-
ness Hereby Secured, or any part thereof, be extended or varied, cor if any part of the
security or guaranties therefor be released, all persons now or at any time hereatter
liable therefor, or interested in the Premises, shall be held to assent 10 such extension,
variation or release, and their liability, and the lien, and all provisions hereof, shall
continue in full force and effect; the right of recourse against all such persons being
expressly reserved by Mortgagee, notwithstanding any such extension, variation or
release. any person, firm or corporation taking a junior mortgage, or other lien upon
the Premises or any part thereol or any interest therein, shall take the said lien subject
10 the rigits of Mortgagee to amend, modify, extend cor release the Note, this Mortgage
or any otuer document or instrument evidencing, securing or guarantying the Indebted-
ness Herzpy-Secured, in each and every case without obtaining the consent of the
hotder aof sueljunior lien and without tne lien of this Mortgage losing its priarity over
the rights of «any such junior lien.

27. Fuwure Advances. At all times, regardless of whether any loan proceeds
have been disbursec, (his Mortgage secures as part of the Indebtedness Hereby Secured
the payment of anyand all loan commissions, service charges, liquidated damages,
artorney's fees, expenses and advances due to or incurred by Mortgagee in connection
with the Indebtedness Mercuy Secured, all in accordance with the Note and this Mort-
gage; provided, however, thauin no event shall the total amount of the Indebtedness
Hereby Secured, including lcan proceeds disbursed plus any additional charges, exceed
500% of the face amount of the/Nute.

28. Rental Ratio Thresho!d, Notwithstanding the provisions of Paragraph 9,
L0 and 11, in the event (a) a fire or'cther casualty damages or destroys the Premises or
any party thereof, or (b) the Mortgagor /s 1equired to or proposes 10 remodel the Prem-
ises or any part thereof, or (¢} the Premises or any part thereof requires repairs, or
(d) all or any part of the Premises is taken or it is proposed that it be taken by exercise
of the right of eminent domain, cor (&) any Other event occurs which could adversely
affect the net rentals from the Premises, “then Mortgagor shall not commence or
becgme obligated to commence any repairs, restozation or remodeling of the Premises,
or consent to any such taking in lieu of condemnation, or incur any expense in connec-
tion with any such cccurrence without the prior wririen consent of Mortgagee; pro-
vided, however, the consent of Mortgagee shall not be required if, after the payment or
provision for all of the costs and expenses of such repaira. restoration, remodeling and
other costs and the taxes and costs of operation of th¢ Premises, the Debt Service
Ratio is at least L.1. "Debt Service Ratio” means the amount d«termined by the foilow-
ing formula:

Debt Service Ratio = NOI = Debt Service Payments

Far purposes of the foregoing:

{a) NOI means the amount determined on an annual Edzis of rental
revenues receivable with respect to the Premises {including additiora' rent with
respect 1c real estate tax and operating expense pass-throughs) for'tiie twelve
month period commencing on the day of calculation, minus the amount of all
operating expenses of the Premises determined in accordance with generally
accepted accounting principles for the twelve month period prior to the date of
calculation as reasonably adjusted to reflect anticipated increases and decreases
in such operatling expenses and necessary reserves; and

(h) Debt Service Payments means the amount of interest payable on
the Loan for a twelve month period calculated at the higher of (i) interest pava-
ble at the rate of 11% per annum on a 360 day year basis and (ii) interest pavabie
at the rate then in effect on the date of calcutation.

29, Executipn of Separate Security Agreements, Financing Statements, Ete.;
Estoppel Letter. Mortgagor will do, execute, acknowledge and deliver or cause to be
done, executed, acknowledged and delivered all such further acts. conveyances, notes,
mortgages, security agreements, financing statements and assurances as Mortgagee
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shall require for the better assuring. conveying, mortgaging, assigning and confirming
unto Mortgagee all property morigaged hereby or property intended so to be, whether
now owned by Mortgagor or hereafter acquired. Without limitation of the foregoing,
Mortgagor will assign to Mortgagee, upon request, as further security for the indebted-
ness secured hereby, itS interests in all agreements, contracts, licenses and permits
affecting the Premises, such assignments to be made Dy instruments satisfactory to
Mortgagee, but no such assignment shall be construed as a consent by the Mortgagee 1o
any agreemenl, contract, license or permit or to impose upon Mortgagee any obliga-
tions with respect thereto. From time to time, Mortgagor will furnish within five (5)
days after Morigagee's request a written and duly dacknowledged statement of the
amount due under the Note and under this Mortgage and whether any alleged offsets or
defenses exist against the Indebtedness Hereby Secured,

30. Subrogation. If any part of the Indebtedness Hereby Secured is used
directly or indirectly to pay off, discharge or satisfy, in whole or in part, any prior lien
or encumbrance upon the Premises or any part thereof, then Mortgagee shall be subro-
gated to the rights of the holder thereof in and to such other lien or encumbrance and
any addivional security held by such holder, and shall have the benefit of the priority of
the sane

31. Option to Subordinate. At the option of Mortgagee, this Mortgage shall
tecome subjelt and subordinate, in whole or in part {but not with respect to priority of
entitlement g asurance proceeds or any award in condemnation) to any and all leases
of all ar any pavr-.of the Premises upon the execution by Mortgagee and recording
thereof, at any tume hereafter, in the Office of the Recorder of Deeds in and fer the
county wherein the ’remises are situated, of a unilateral declaration to that effect.

32. Governing Jla'v. The place of negotiation, execution, and delivery of this
Mortgage and the locatien of the Property being the State of Illinols, this Mortgage
shall be construed and enfarcea according to the laws of that State, without reference

1o the confliets of law prinecigles-of that State,

33. Business Loan. Moitgagor certifies and agrees that the proceeds of the
Note will be used for the purposes specilied in Illinois Revised Statutes, Chapter 17,
Section 6404, and that the principa. obligation secured hereby constitutes a "business
loan” coming within the definition and purview of said section.

34. Inspection of Premises and 2acords. Mortgagee and its representatives
and agents shall have the right to inspect tha Zremises and all books, records and docu-
ments relating thereto at all reasonable times, and access thereto shall be permitied
for that purpose. Mortgagor shall keep and mainiain full and correct books and records
shawing in detail the lncome and expenses of thre-vPremises and, within ten (10} days
after demand therefor by Mortgagee, to permit Mortgagee or its agents to examine such
books and records and all supporting vouchers and data 2¢ any time and from time to
time on request at its offices at the address hereinal’e identified or at such other

location as may be mutually agreed upon.

35. Financial Statements. If required by Mortgage:, Mortgagor will, within
ninety (90) days after the end of each fiscal year of MortgagoT, furnish to Mortgagee
financial and operating statements of the Premises for such {iscal jear, including, but
without limitation, a balance sheet and supporting schedules, detailad statement of
income and expenditures and supporting schedules, all prepared in sctordance with
generally accepted principles of accounting consistently applied. Sucn/financial and
operating statements shall be prepared and certified in such manner as may be accept-
able to Mortgagee, and Mortgagee may, by notice in writing to Mortgagar after a
Default by Mortgagor under the terms of this Mortgage, the Note, or any ol the other
Loan Documents, require that the same be certified and prepared pursuant to audit, by
a firm of independent certified public accountants satisfactory 10 Mortgagee, in which
case such acceuntants shall state whether, during the course of their audit, they discov-
ered or became aware of any information which would lead them to betieve that a
Default exists.

3. Time ol the Essence. Time is of the essence of the Note, this Mortgage,
and any other document or instrument evidencing or securing the Indebtedness Hereby
Secured.

37. Captions and Pronouns. The captions and headings of the various sections
of this Morigage are [or convenience oniy, and are not to be construed as confining or
limiting in any way the scope or intent of the provisions hereof. Whenever the context
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requires or permits, the singuiar shall include the plural, the plural shall include the
singular, and the masculine, feminine and neuter shall be {reely interchangeable.

38, Notices. Any nolice, demand or other communication which any party
hereto may desice or may be required to give to any other party hereto shall be in writ-
ing, and shall be deemed given if and when personally delivered, or on the second busi-
ness day after being deposited in United States registered or certified mail, postage
prepaid, addressed to a party at its address set forth below, or to such other address as
the party to receive such notice may have designated to all other parties by notice in
accardance herewith:

(a) [f to Morigagee: The Exchange National Bank of Chicago
LaSalle and Monroe Streets
Chicago, Illincis 60603
Attention: Michelle Uhler
Assistant Vice President

with a copy to: Rudnick & Wolfe
203 North LaSalle Street
Suite 1800
Chicago, 1llinois 60602
Attention: Paul E. Fisher, Esq.

(v If to Mortgagor: Independent Trust Corporation
c¢/o Intercounty Title Company
of Illinois
120 Wwest Madison Street
Chicago, [llinois 60662
Attention: Laurence W, Capriotti
President

with a copy ta- Atllen . Brown
Schain, Firsel, Brown & Burney, Ltd.
120 West Madison Street
Suite 1100
Chicago, Illinois 60602

Excepl as otherwise specifically required-liecein. notice of the exercise of any right,
power or option granted to Mortgagee by this Yirrtgage is not required to be given.

39. Trustee's Exculpatory Clause. This Mortgage is executed by the under-
signed, no! personally, but as Trustee as aforesaid, in_the exercise of the power and
authority conferred upon and vested in it as such Trus.ee (and sald Trustee hereby wuar-
rants in its individual capacity that it possesses full powar/and authority to execute this
instrument), and it is expressly understood and agreed ‘¢/ia’ nothing herein contained
shall be construed as creating any liability on said Trustee pe:sonally to pay the Note or
any interest that may accrue thereon, or any indebtedness zzcouing hereunder, or to
perform any covenant, representation, agreement or cond.tich, either express or
implied herein contained, or with regard to any warranty contained in this Morigage
except the warranty made in this Paragraph, all such liability, if any, being expressly
walved by Mortgagee and by every person now or hereafter claiming ary. right or secu-
rity hereunder; provided rhat nothing herein contained shall be construad ln.any way so
as to affeet or impair the lien of this Mortgage or Mortgagee's right to «ba foreclosure
thereof, or construed in any way so as to limit or restrict any of the rights and remedies
of Morigagee in any such foreclosure proceedings or other enforcement of thewayment
of the [ndebtedness Hereby Secured out of and from the security given theretor in the
manner provided herein, or construed in any way so as to limit or restrict any of the
rights and remedies of Mortgagor under any cther document or instrument evideneing,
securing or guarantying the Indebtedness Hereby Secured.
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IN WITNESS WHEREOF, Mortgagoer has caused this Mortgage to be duly signed,
sealed and delivered the day and year first above written.

MORTGAGOR:

INDEPENDENT TRUST CORPORATION,
not personally, but solely as Trustee as

aforesaid
By C_,{
Name: N
TIRHERYL JAWBRSKY,
Title: el O
TRUST OFFICER
g
'.‘\
'.-
Vi
s:;.:.
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STATE OF ILLINOIS )
} Ss
COUNTY OF - )
T, '(‘k{_ T N T . & Notary Publie, in and for

said County, in the State aforesaid, DO HEREBY CERTIFY thaq%g,,ggm IAWORS
.3 _, Vice President of Independent Trust Corporation, an Illinois
Corporation, personally known to me to be acting not personally but as Trustee under
Trust.Agreement_dated October 22, 1987 and known as Trust Number 20019, and
Mo L4 S, TN L v . Trust Officer of said Bamk/Trust Company, are
personally known to me to be the same persons whose names are subscribed to the
faregoing instrument as such Vice President and Trust Officer, respectively, appeared
before me this day in person and acknowledged that they signed and delivered said
instrumert as their own free and voluntary act and as the free and voluntary act of said
Ba#k/Trust Company, as Trustee as aforesaid, for the uses and purposes therein set
forth; ard said Trust Officer then and there acknowledged that he, as custodian of the
carporate seal of said Bemie/Trust Company, did affix the corporate seal of said
Bawdey Trus-Company to said instrument as his own free and voluntary act and as the
free and voiuntary act of said Basmi/Trust Company, as Trustee as aforesaid, for the
uses and purprses therein set forth,

GIVEN ulder my hand and Notarial Seal, this _\iv: day of Woocaber
A.D., 19 %577

M, & W 'h\_g\'

Notary Publie

My Commission Expires:

My Commission Expires Hov. 13, 1988

el

N
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EXHIBIT A

TO
MORTGAGE

THE LAND

LEGAL DESCRIPTION

PARCEL 1: THE WEST 20 FEET OF THE NORTH 100 FEET OF LOT 1 IN BLOCK 41 IN
ORIGINAL TOWN OF CHICAGO, IN SECTION 9, TOWNSHIP 33 NORTH, RANGE 14,
EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, [LLINOIS.

PARCEL 2: LOT t (EXCEPT THE WEST 20 FEET OF THE NORTH 100 FEET 8 3/8
INCHES THEREOF) IN BLOCK 41 IN ORIGINAL TOWN OF CHICAGO, IN SECTION 9,

TOWNSHIP 39 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COYUNTY, ILLINOIS.

“nly

-
t.
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TO
MORTGAGE

LOAN DOCUMENTS

The term "Loan Documents," as used in this Mortgage, means the following docu-
ments and any other documents previously, now, or herealter given 1o evidence, secure,
or govern the disbursement ot the indebtedness secured by this Mortgage, including any

and all extensions, renewals, amendments, modifications, and supplements thereof or
thereto:

L. The Note;
2 The following security documents:
{a) this Mortgage:
‘o) a Coilateral Assignment of Leases and Rents of even date here-

with, esecuted by Mortgagor and its beneficiary, assigning to Mortgagee all of

the rents,-iszues, deposits, profits, and awards of, and all [eases and other agree-
ments in conrietion with, the Premises;

{¢) a Sezurity Agreement of even date herewith, executed by the bene-
ficiary of Mortgago:, as Debtor, in favor of Mortgagee, as Secured Party,
granting to Mortgagee ~cecurity interest in the Collateral described therein and
used or useful in conncetion with the Premises, together with UCC-1 and UCC-2
Financing Statements rei’ecting the foregoing.

{d) a Collateral Ass.gament of Beneficial Interest of even date here-
with, executed by the beneficiiry of Mortgagor assigning to Mortgagee one hun-
dred percent (100%) of the envire poneficial interest and power of direction in,

to and under that certain Trust Agreement pursuant to which Mortgagor holds
title to the Premises.

{e) ap Environmental Indesity Agreement,

of even datec
herewith,

executed by the benefliciary of Mortgagor and other
parties, and consented to by Mosigagnr.

{E) an Assignment, of even dauv= nerewith,
Title Company OF Illinocis, assigning ‘to Mortgagee, all
right, title and interest in and to a cercain set of
instruments dated February 25, 19813, evidenrning indebtedness,
in the origipal principal sum of $12,000,00%, which is secured,
in part, by an encumbrance against the Lanad-.

by Intercounty

cIVS
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EXHIBIT C

TO
MORTGAGE

LIST OF PERMITTED ENCUMBRANCES

General Real Estate Taxes for the year 1987 and subsequernt years.
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