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This Agreement is made as of the 20th day of October,
1987 between Midway Realty Associates L.P. II, having an
address c/o Bernstein and Gershman, 300 Garden City Plaza,
Garden City, New York ("Midway"); Commodore Resources
Corporation, having an office at 40 Cutter Mill Roasd, Suite
509, Great Neck, New York 11021 ("Commodore"); Mid-Warshouses,
Corp., paving an office at 40 Cutter Mill Road, Suite 509,
reat Neck, 'NY 1102) ("Mid-Warehouses"); and Providence Life
Insurance Compary, on behalf of its Harvest Real Estate Annuity
Account (P), Onz. Bridge Plazs, Fert Lee, NJ 07024
("Providence").

WHEREAS, Midway is the owner of premises known as
Alsip 3A, Alsip, Illinois, whirh premises are more particularly
described on Exhibit A annexed narato and made part hereof; and

WHEREAS, Commodore 1is thu owner of the improvements
located on premises adjacent to Alsip 22 known as Alsip 3,
which premiges are more particularly described on Exhibit B

annexed hereto and made part hereof and Mid-iracehouses is the

STEIIITIZLR

owner of the underlying land; and

WHEREAS, the improvements located on Alsip 3 und Alsip
3A, which consists of two (2) warehouses, share a party 'wall;
and

WHEREAS, as of this date, the holders of the existing
first and second mortgages encumbering Alsip 3 are not parties
to the party wall agreement governing the rights and
obligations of the owners of Alsip 3 and Alsip 3A with respect

to said party wall; and
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WHEREAS, on February 2, 1987 Providence loaned Midway
the sum of Four Million ($4,000,000) Dellars, which loan is
secured by a first mortgage encumbering Alsip 3A (the
"Mortgage®); and

WHEREAS, Providence has required that Midway,
Commodore and Mid-Warehouses enter into this Agreement, which
provides that Commodore and Mid-Warehouses shall refinance all
mortgages encumbering Alsip 3 upon the request of Providence,
on the terms au’ conditions hereinafter set forth,

NOW, THERIFORE, for Ten ($10.00) Dollars and other
good and vaeluable consideration, the parties hereto agree as
follows:

1, Upon not less than thirty (30) days' written
notice from Providence, Mid-Warszrouses and Commodore agree to
satisfy in full any mortgages then encumbering Alsip 3 (the
*Existing Mortgages"), provided thrc, (1) the Existing
Mortgage(s) may be prepaid without any premiuvm or penalties and
(2) Providence (or an affiliate of Providence)  simultaneougly
therewith refinances the Existing Mortgages on the same terms
and conditions as are contained in the Existing Mortosges or,
at Commodore's and Mid-Warehouses' option, on the then
prevailing terms on which Providence is then offering teo loan
similar amounts secured by comparable properties (the "New
Mortgage"). In no event shall Providence be entitled to
receive any fees for originating such refinancing, including,

without limitation, commitment or origination fees.

0917j-2
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2, Midway shall pay all costs and expenses of
Commodore and Mid-Warehouses in connection with  such
refinancing, including, without limitation, title charges,
mortgage recording taxes or other governmental taxes, fees or
charges imposed in connection with the execution and/or
recording of the New Mortgage, survey costs, attorneys' fees
for Commodore, Mid-Warehouses and Providence, appraiser's and
engineer's fees and the like. Providence shall pay all costs
and expenses. . customarily paid by 1lenders in similar
transactions.

3. I1f the vefinancing of the Existing Mortgages
cannot reasonably be consummated within thirty (30) days after
the receipt of the written nutice from Providence described in
Paragraph 1 above, Commodore, ‘Mid-Warehouses and Midway shall
be entitled to such additional prriod as may be reasonably
required to consummate such refirancing, provided that
Commodore, Mid-Warehouses and Midway dlligently proceed to
close such refinancing during such extended peringd.

4, All notices or other communications given
hereunder shall be in writing and shall be deemed giver only if
mailed by United States registered mail, postage piepaid,
addressed@ as follows: (1) to Midway, Commodore and
Mid-Warehouses, at the addresses set forth sbove, with a copy
to Newman Tannenbaum Helpern Syracuse & Hirschtritt, 9500 Third
Avenue, New York, New York 10022, Attention: Robert E. Helpern,

Esq., and (ii) to Providence at c/0 Resources Variable Account

0917§~3
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Management Corp., 666 Third Avenue, New York, New York 10017,
with 8 copy to Rogers & Wells, 200 Park Avenue, New York, New
York 10166, Attention: Lawrence A. Kestin, Esg., or to such
other address as any pﬁrty may designate by notice delivered in
accordance with the foregeing, All notices shall be deemed
given upon receipt.

5. Any default of Commodore, Mid-Warehouses or
Midway heileunder which shall remain uncured atter not less than
thirty (30) dpy3' written notice from Providence (or, provided
such defaulting oerty has commenced to cure and thereafter
diligently continues to prosecute such cure, such extended
period as may be reasorably required) shall constitute a
default of Midway under the Mrrugage.

6. The provisions of ‘his Agreement shall be binding
on and inure to the benefit of ths 3uccessors and assigns of
the parties.

7. The parties hereto shall oxa2cute any and all
documents and take any actions reasonakly . required to
consummate the transactions contemplated by this A¢reament,

8. This Agreement may not be changed, modified or

amended except by a writing signed by all of the parties hereto,

[Signatures on Next Page]
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MIDWAY REALTY ABSOCIATES, L.P,

generyl paiftne 5/. -
I =

Marshall A, stein
General Part

—_

Richard §, Gerghmean
General Partner

By: MRIIGP Corp.}zgfyjjji/fjjﬁggf/,
By /YJ/( /L/

Riéhard S™-8€rshman

Its: President

COMﬁO?Qj: RESQURCES CORPORATION

Presidant

PROVIDENCE LIFE INSURANCE
COMPANY, on behalf of its Harvest
Real Estate Variable Annuity
Account (P)

By: /@ﬁaﬁ ,MV?«
O U@’horizedw
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STATE OF NEW YORK )
) 8B.:
COUNTY OF NASSAU )

- 761

On the ¢ day of October, 1987, before me personally
came Marshall A, Bernstein, to me known to be a general partner
of MIIGP Associates L.P,, which is a general partner of Midway
Realty Associates, L.P, II, the limited partnership described
in and which executed the foregoing instrument, and
acknowledged that he executed the same as general partner of,
and on Lshalf of, said partnership.

%)ri/(?'[/tz& //fzwim:__

Notary Public

BEATAICE SCALISE

Novary Pub
W ry Publie, S1a10 of N
STATE OF NEW YORK ; . No. 304765665~ 0"
O Qualified in Nagsau County
COUNTY OF NASSAU ) Commisalon Explres Oct, 31, 1050
o
On theé3 day ¢¢ October, 1987, before me personally

came Richard 8. Gershman, to ma known to be a general partner
of MIIGP Associates L.P., which is a general partner of Midway
Realty Assoclates, L.P, II, the limited partnership described
in 8nd which executed the  foregoing instrument, and
acknowledged that he executed the rgme 8s general partner of,
and on behalf of, said partnership.

/ a,,m;"os:z;g_,;/}cu,,%
Notary Public

TSRS SRR

Notusy Puanic, ':ﬂi_;l'." \l,l(.\gt v York
Ne. 30-47ubED
STATE OF NEW YORK ) ' Ouu!ifit:d in Nassiu County
) B8. Commisslon Expires Oct. 31, 1w8%

COUNTY OF NASSAU )

11

On the ,f:{)é\‘ day of October, 1987, before me personally
came Richard S, Gershman, to me known to be President of MRIIGP
Corp.,, which is a general partner of Midway Realty Associates,
L.P, 1I, the limited partnership described in and which
executed the foregoing instrument, and acknowledged that he
gxecuted the same as general partner of, and on behalf of, said

partnership.
[
é - ~..
A ]
?\O\gﬂ/ K’} C/(/( _‘/ Czﬂtaé&b(
Notary Public
Nou uru,\'nr'm(‘:r:' SCAit.tsE

novy Pulstic, St

N, Ho-ﬂgé%gﬁrguw York

Quutitiud in Narsau Caoun
Commisyion Expires Out, 31, ?’989

091736

ST 9L




UNOFFICIAL COPY




UNOFFICIAL COPY

O P

STATE OF ) NEwORK

) 88,
COUNTY OF pfAosF )

1[4
on this OL. A ay of (Oflﬁiél{m 1987, before me
personally came 2L’ Ko Lo, e known, who, being
by me du Yy swor 3} depose ;pd sayéﬁ?at he resides at 4/

I/

0.01080 a&ﬂ y 1S o ; that
he 1is ‘-he ? of Commod&ére Rasources Corporation,

the corporation described in and which executed the foregoing
instrumeat; and that he signed his name therato by order of the
hoard of fPirectors of gaid corporation.

(o G Tlpih o
v Notarx Public

CAROL ANN MORRISON
Notary Public, State of New York

, No, 41-4832721
STATE OF /\ﬁ,u.) &3& ) Qualiflad In Ouoons Coun%%’

) 88, : Commission Expires April 30,

county of ACHS )

On this O«’,l)f"“ da (Oﬂﬂ'&’( 1987, before me

personally came au«m, to me known, who, being
by duly Swor , se and say chat he resides at
(@«ﬂ. NG 1< ; that
the oé ID-WARFIOUSES, CORP,, the
corporatlon described in and which exetvted the foregoing
instrument; and that he signed his name thereto by order of the

board of directors of said corporation.

&Jﬂ/ QAA, a,uf MO~

Notary ubliz

CAROL ANN MORRISON
Notary Publlg, State uf Now York
No, 41-48327

Qualified in Quoens Coun
Commisston Expires April 30, WQSZ
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STATE OF [Jew V(};\Jq_
COUNTY OF Aeew o ele

Oon thig (o 'k day of Movember , 1987, before me
personally came Joha T Sokhnaten, S, to me known, who, being

by me duly sworn, did depose and say that he resides at

p‘_“;l o Suased .D\(-N.'| Lol Nalers, . ! that

he is theAvthersed S19nsy of Providence Life Insurance Company,
the corporation described in and which executed the foregoing
instrumant; and that he signed his name thereto by order of the
board of directors of said corporation,

Lrtpdn [

Notary Public
FUSTAGHIO PO ARENA ‘
b Lty h-nurw. Lirglo ol Mow fork
Hes, MDIATATINANT

{uedthund i K (‘.f\ﬂhhf
Torini Lrgatiss Blaich 3 IQ..QP;
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EXHIBIT A

That part of the West two-thirds of the Southwest Quarter of
Section 21, Township 37 liorth, Range 13, East of the Third
Principal Meridian, in Cook County, Illinois, bounded and
described as follows: '

Beginning at the point of intersection of the Last line of the
West 13,00 feet of said Southwest Quarter of Section 21, with a
line which 18 1766,00 feet South from and parallel with the
North (Jpe of said Southwest Quarter, and running

Thence Soutli along said Cast line of the lest 33.00 feet of the
Southwest Cuzrter of Section 21, a distance of 373.00 feot to
an intersectiza with 2 line which is 2139,00 feet South fron
and parallel with the North line of sajd Southwest Quarter of

Section 21;

Thence Fast a2long cuie pacrallel line, a distance of 1137.78
feet to & point whicli 'ja 599,85 feet, measured along said
parallel line, West from the East line of said West two-thirds

of the Southwest Quarter of Sectlion 21

Thence southeastwardly along tre arc of a circle, convex to the
Northeast, Tangent to said parall2) line, and having a radius
of 420,0 feet, measured perpundicuizrly, llest from and parallel
with the East line of the VYest cwo-ihirds of the Southwest
Quarter of Section 21, which polnt of Jatersection i{s 2430.79
feet, measured along said parallel 1line, 5South from the North

. ine of said Southwest Quarter of Sectjon Ii;

Thence North along said last described ‘oarallel 1line, a
distance of 373,00 feot;

Thence Northeastwardly along the arc of & circle, c¢orvex to the
Northeast and having a radius of 420,00 feet, a Jdistance of
539,45 feot to a point which is 1766 feet South from ‘ne North
1ine of sald Southweat Quarter of Section 21, and 539,85 feet,
measured parallel with said North: line of the Gouthwest
Quarter, West from the East line of sald ¥eat two-thirds of

said Sovthwest Quarter; and

Thence fest along a line which is 1766,00 feet Louth from and
parallel with the North line of sald Southwest Quarter (said
parallel line beiny tangent to said last described circle) a
distance of 1137.70 feet to the point of Dbeginning,

P1w. FY~77 -200- 07
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EXHIBIT B

Alsip 3

That part of the West two-thirds of the Sovtnwest Queartsr of

Section 21, Township 37 Norih, 2816813 Eaet of ¢the Thlrd
Principal Merldian in Cook County, Illinois, bounded and

desciribed as fzlliows: .

Beginnijio at tha point of intersection of theFast line of
the tHest (27,00 faet of said scuthwest Quarter of Section 2},
with a ling which {s 1369,00 faot South from and parallal
with the North Line of said Soucthwest Quarter of Section 21,

and running

Thence South ‘along sald East Line of the West 33,00.feet of
the Southwest Quarte:r »f Section 21 a distance of 397.00 ‘
feet to an intersection with a lins which 48 1766.00, feet
South from and parallel vith the Nozth line of said Southwest
Quarter of Section 21

[
Thence East along sald parallel )ine a diatance of 1137.70
feat to a point which L{g 595,85 Zazt, measured aleng sald
parallel line, West from the Zast')ine of said West two-

thirds of the Southwest Quarter of Sectlon 21

Thence Southeastwardly along the arc of & esircle, convex to
the Northeast, tangent to eald parallel 1i¢c, and having a
radius of 420.0 feet, a distance of 529,45 feot to an {inter-
soction with a line which Ls 200,00 feet, measviod perpen-
dicuwlarly, West from and parallel with ths Zast )!ae of the
West two-thirds of the Southwast Quarter of Seotirsp 2);

Thence North along sald last described parallal line'a dig-

tance of 688,79 feet to an Iintersaction with sald line which -

13 1369.00 faet South from and parallel with the North line
of the Southwest Quarter of Sactlon 21 and :

Thence West along mald last descrided parallel line a dis-
tance of 1537.47 feet to the poine of beginning

Containing 641,530 square feet (14.727% acres) of land mors
or less, T

2Y-3/- 200~ 08}
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