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<:§bTHIS CONSTRUCTION LOAN MDRTGAGE AND SECURITY AGREEMENT WITH COLLATERAL ASSIGNMENT O
~— LEASES AND RENTS (this "Mortgage") made this 1gt  day of _wNovember , 19 87
:z)between American National Bank and Trust Company of Chicago “not personally butas’
Trustee under Trust Agreement dated ~ November 1, 1987 and known as
E%? Trust Number 103820-00 {the "Mortgagor") and Patrick J. Casey, Betty M.

Smith and Cynthia L. Casey
(the "Co-Borrower"} and COMMUNITY INVESTMENT CORPORATICN having its principal place
of business at SIX HUNDRED SOUTH FEDERAL, CHICAGO, ILLINOIS 60605 ("Mortgagee' herein).

RECITALS:

3 “NCREIGIALGORY" ‘ap}

American Naticnal Bank and Trust Company

WHEREAS, Mortgagor and Co-Borrower of Chicago, Trustee under Trust Number 103820-00,
Patrick J. Casey, Betty M. Smith and Cynthia L. Case {the "Mortgagor and Co-Borrower"
herein) have executed and delivered to Mortgagee, an adjustable rate construction loan
note of even date herewith in the principal amount of Ninety Four Thousand Eight
Hundred and----Mo/100pgljars {§ 94.800.00 ), which bears interest at the rate, and
is payable in. installments and on the dates, provided for therein, with a final pay-
ment, if not soorer paid, on the 1st , day of November .

1999 , and which note together with all notes delivered in substitution
or exchange theretur are hereinafter collectively called the "Note". A true and
correct copy of thé Mo%e is attached as Exhibit A hereto and made a part hereof; and

WHEREAS, Mortgage requiies that the prompt payment of the Note, including the interest
due in accordance with tha /tzrms thereof, and any additional indebtedness accruing

to Mortgagee pursuant to the Nste, be secured by this Mortgage and further secured by
the Security Agreement and Assigraient Interest in Land Trust of even date herewith
{the "Security Agreement”) executed.and delivered by Co-Borrower to Mortgagee;

NOW, THEREFORE, Mortgagor to securc-ravment of the indebtedness due or to become due
pursuant to the Note, this Mortgage ard-the Security Agreement, and the performance
of the covenants herein and therein cohtuined to be performed, kept and cbserved by
Mortgagor and/or Co-Borrower, and for otlizr good and valuable consideration, the
receipt and sufficiency of which is hereby acknowledge, does hereby MORTGAGE, GRANT
AND CONVEY unto Mortgagee, its successors and assigns, the real estate situated in the
City of Chicago, County of Cook and State of [ilinois, as more particularly described
in Exhibit B attached hereto and made a part herzof,

TOGETHER with all easements, rights of way, licenses. nrivileges, tenements, hereditaments
and appurtenances belonging thereto and all rénts, issues, proceeds and grofits therefrom,
including all right, title, estate and interest of Mcrtgagor therein at law or in equity;

TOGETHER with all buildings, structures and improvements w~ov or hereafter erected thereon
and all materials intended for construction, reconstruction/ alteration and repair of
such buildings, structures and improvements now or hereafter-eiested thereon, ail of
which materials shall be deemed to be included within the real csizte immediately upon
the delivery thereof to the premises, and also all machinery, appiratus, equipment,
goods, systems and fixtures of every kind and nature now or herearter located in or

upon or affixed to said real estate or any part thereof, owned or hereatter acquired

by Mortgagor and used or useable in connection with any present or fulureloperation

of the building on the real estate, including without limitation, all hcating, lighting,
refrigerating, ventilating, air conditioning, air cooling, 1ifting, fire axtiinguishing,
plumbing, cleaning, communications, and power equipment, systems and apparatus, all

gas, water and electrical equipment, systems and apparatus; all engines, motur,, tanks,
pumps, screens, storm doors, storm windows, shades, blinds, awnings, floor coverings,
cabinets, partitions, conduits, ducts and compressors; and all items of furniture,
furnishings, equipment and personal property owned by Mortgagor and used in the operation ,
of said real estate; it being understood and agreed that all such machinery, equipment,
apparatus, goods, systems and fixtures are or will become a part of the real estate

and are acknowledged to be a portion of the security for the indebtedness secured hereby
dand cuvercu wy Chis Mortgage; and as Lu any or che aforesaid property whicn dues not

so form a part of the real estate or does not constitute a "fixture" (as defined in

the Uniform Commercial Code of the State of I1lincis {the "Code"), this Mortgage is
hereby deemed to be a Security Agreement under the Code for the purpose of creating a
security interest in such property, which Mortgagor hereby grants to Mortgagee as
"secured Party” (as defined in the Code)}; all of the foregoing, taken together with

the real estate, are hereinafter sometimes collectively referred to as the '"Mortgaged

Premises”.

TO HAVE AND TO HOLD the Mortgaged Premises unto Mortgagee, its successors and assigns,
forever, for the uses and purposes set forth herein. Mortgagor convenants that at the
time of the execution and delivery of this Mortgage it holds fee simple title to the
Mortgaged Premises and has the right and power, and has been duly authorized and directed,

to grant,
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Mprtgazed Premises are free from all liens and encumbrances whatsoever excepting

only the lien of general and special real estate taxes not yet due and payable; and

the first mortgage lien, if any, identified in the Rider attached hereto and made a
part hereof ("First Mortgage Lien" herein) [such Rider being attached hereto anly if
there is a first mortgage lien in existence on the Mortgaged Premises which has been
heretofore disclosed to and approved by Mortgagee]; and that Mortgagor and Co-Borrower
will defend the rights and privileges accruing to Mortgagee on account of this Mortgage
forever against all lawful claims and demands whatsoever.

THIS MORTGAGE 1S GIVEN TO SECURE: (i) payment of the indebtedness secured hereby and
(ii) the performance of each and every of the cavenants, conditions and agreements
contained in the Note, tnis Mortgage and the Security Agreement or in any other instru-
ment to which reference is expressly made in this Mortcage.

MORTGAGOR AND CO-BORROWER, for itself, its successors and assigns, HEREBY COVENANTS
AND AGREES WITH MORTGAGEE that:

1. PAYMENT AND COMPLIANCE WITH NOTE,

Mortgagor 7and Co-Borrower will duly and punctually pay all principal and interest
due on the Noce and any prepayment premiums or late charges required thereunder,
and the principal of, and interest on, any Future Advances (as hereinafter defined)
secured by this iMortgage, and will otherwise comply with the terms and conditions
of the Note, at ithi times and in the manner therein provided.

OTHER PAYMENTS.

Mortgagor and Co-Borrower wil1 deposit monthly with Mortgagee or a depositary
designated by Mortgagee, in Zadition to the monthly installiments of interest or
principal and interest due Un fthe Note, and concurrently therewith, until the
principal indebtedness evidenced by the Nate is paid, the following:

{a) a sum equal to the amount esfimated by Mortgagee as sufficient together
with the payment of approxima‘teiy equal installments as will result in the
accumulation of a sufficient amount of money to pay all Impositions (as
hereinafter defined) falling due with,respect to the Mortgaged Premises,
at least thirty (30) days before the anplicable due date;

a sum equal to an installment of the premium or premiums that will become
due and payable to renew the insurance refu’red under paragraph 4 hereof.
Each installment shall be in an amount whiip, with the payment of approxi-
mately equal installments will result in the /azcumulation of a sufficient
sum of money to pay renewal premiums upon such puidcies of insurance at
least thirty {30) days before the expiration date or dates of the policy or
policies to be renewed.

A1l such payments described in this paragraph 2 shall be held by Mortgagee or the
depositary designated by Mortgagee, in trust, without accruing or any obligation
arising for the payment of interest therecof. When the indebtedness secured hereby
has been paid in full, any remaining deposits shall be refundeu tn-Mortgagor or
Co-Borrower. The deposits required to be maintained hereunder are hareby pledged

as additional security for the prompt payment of the Note and any uthier indebtedness
secured hereby and shall be applied for the purposes herein expresser ind shali

not be subject to the direction or control of Meortgagor or Co-Borrower(

I[f the funds so deposited are insufficient to pay, when due, all Impesitions or
premiums as aforesaid, Mortgagor and Co-Borrower will depasit, within {10} days
after receipt of demand therefor, such additional funds as may be necessary to
pay such Imposition or premiums. I[f the funds deposited exceed the amcunts
required to pay such taxes, the excess shall be applied on a subsequent deposit

or aeposits.

Neither Mortgagee nor any depositary designated by Mortgagee shall be liable for

any failure to make the payments of insurance premiums or Impositigns unless
Mortgagor or Co-Borrower, while not in default hereunder, shall have requested
Mortgagee or such depositary to make application of such deposits to the payment
of the particular insurance premiums or Impositions, accompanied by the bills for o»
such insurance premiums or Impositions. Notwithstanding the foregoing, Mortgagee U1
may, at its option, make or cause the depositary to make any such application of

the aforesaid deposits without any direction or request to do so by Mortgager or

Co-Borrawer.
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Mortgagor and Co-Borrower will pay, or cause to be paid, all taxes, assessments,
general or special, and other charges levied on or assessed, placed, confirmed

or made against the Mortgaged Premises, or which become a lien upon or against

the Mortgaged Premises or any portion thereof, or which become payable with respect
thereto or with respect to the use, occupancy or possession thereof (“"Impositions”
herein). Mortgagor and Co-Borrower will furnish to Mortgagee a receipt evidencing
payment of all applicable Impositions within sixty (60) days of the applicable

due date. Mortgagor and Co-Borrower reserves the right to contest real estate

tax payments provided Mortgagor or Co-Borrower gives written notice to Mortgagee
of such contest and tenders to the Mortgagee such security for the payment of

real estate taxes and protection of the security of this Mortgage as the Mortgagee
may require not later than ten (10) business days prior toc the due date for the
tax.

4. INSURANCE,

A. Mortgagor and Co-Borrower will keep and maintain, at its sole cost and expense,
the follawing insurance policies with respect toc the Mortgaged Premises;

(1) A preoperty insurance policy written on an all-risk basis insuring the
Morthaynd Premises against loss by fire, hazards included within the
term "ex‘ended coverage” and such other hazards as Mortgagee may require,
with an ayreed amount and endorsement equal to at least 80% of the in-
surable value; of all buildings, improvements and contents comprising
the Mortgagcd Premises; to comply with 80% co-insurance requirements,
provided that insurance coverage shall never be less than the outstanding
balance of the Yoan:

{(i1) Comprehensive liability, and property damage insurance in forms, amounts
and with companies satisfactory to Mortgagee; and

(iii) Such other insurance in amcunts and against such insurable risks, as
Mortgagee may from time tG «“ime reasonably require,

B. A1l policies of insurance regquired hireunder shall be in forms, with companies
and in amounts acceptable to Mortgagec and shall contain standard mortgagee
clauses attached to or incorporated therzin in favor of Mortgagee, including a
provision requiring that the coverage evidenced thereby shall not be terminated
or materially modified without thirty {30) days prior written notice to Mortgagee.
Mortgagor and Co-Borrower will seek to have waiver of subrogation endorsements
added where applicable. Mortyagor and Co-Borriwer will deliver to Mgrtgagee
the originals of all insurance policies, or certificptes thereof with copies
of the original policies, and all additional, rencwal or replacement policies
not less than thirty (30) days prior to their respecCtiye expiration dates.

C. The delivery to Mortgagee of any policy or policies of 3isurance required to be
maintained hereunder, or any renewals thereof, shall conctitute an assignment to
Mortgagee of all unearned premiums thereon as further security for the payment of
the indebtedness secured hereby. In the event of a foreclosure c¢ction or other
transfer of title to the Mortgaged Premises in extinguishment af *ihe debt secured
hereby, all right, title and interest of Mortgagor and Co-Borrower 10 and to any
policy or policies of insurance then in force will pass to the purchaser or
grantee thereof subject to the rights of the holder of the First Mow=tsage Lien,
if any.

C. In the event of any loss to or damage of the Mortgaged Premises by fire or
other casualty, Mortgagar or Co-Borrower will give immediate notice thereof
to Mortgagee and Mortgagee may thereupon make proof of loss or damage if the
same is not promptiy made by Mortaagor or Co-Borrower or the holder of the
First Mortgage Lien, if any. Subject to the rights of the holder of the First
Mortgage Lien, if any, all proceeds of insurance shall be payable to Mortgagee
and each insurance company with which a claim is filed is authorized ani
directed to make payment thereof directly te Mortgagee. Provided an
Event of Default has not occurred or is existing, Mortgagor or Co-Borrower

shall be authorized and empowered to settle, adjust or compromise any ¢laim @
for loss, damage or destructiaon under any pelicy or policies of insurance; -~}
provided, however, that if the same is not effected by Mortgagor or Co-Borrower <
within (90) days of such loss or damage, Mortgagee may settie, adjust or com- $2
promise such claim without notice to or the consent of Mortgagor or Co- Borrowersh
Subject to the rights of the holder of the First Mortgage Lien, if any, all A
insurance proceeds shall, in the sole discretion of Mortgagee, be applied to @D




the restoratiun,repaiUrN FZI@":A»E tfle N@Pdeemj;es or to and
in reduction of any i bt e¥n ecére thil s tg f ’ LA

5. DAMAGE OR DESTRUCTION.

A. In the event of damage to or destruction of the Mortgaged Premises, in whole
or in part, Mortgagee may make the proceeds received under any insurance policies
available to Mortgagor and Co-Borrower for the rebuilding and restoration of
the Mortgage Premises, subject to the following conditions: (a) Mortgagar or
Co-Borrower is not then in default under any of the terms, covenants and
conditions of this Mortgage, the Security Agreement or the Note; (b) all
then-existing leases shall continue in full force and effect without reduction
or abatement of rental (except during the period of untenantability); (c)
Mortgagee shall be given satisfactory proof that such improvements have been
fully restored or that by the expenditure of such proceeds will be fully
restored, free and clear of all liens, except as to the lien of this Mortgage
and the First Mortgage Lien, if any; {d) 1f such proceeds are insufficient
to restore or rebuild the improvements, Mortgagor and Co-Borrower will deposit
promptly with Mortgagee the amount deficient in order to restore or rebuiild
said improvements; (e) if Mortgagor or Co-Borrower fails within a reasonable
period or time, subject to delays beyond its control, to restore or rebuild
the improvements, then Mortgagee, at its option, may restore or rebuild the
improvemerts, for or on behalf of Mortgagor and Co-Borrower and for such
purposes m2y do all necessary acts, including using the funds deposited by
Mortgagor cr_fo-Borrower pursuant to this Mortgage; (f) waiver of the right
of subrogatior =nall be obtained from any insurer under such peolicies of
insurance who, &t _Chat time, claims that no liability exists as to Mortgagor
or the assured under.such policies, and (g) the excess of said insurance
proceeds above the amount necessary to complete such restoration shall be
applied as a credit upbon.2any portion of the indebtedness secured hereby. In
the event any of the foregoing conditions are not or cannot be satisfied, then
Mortgagee may use or apply tre proceeds as a credit upon any portion of the
indebtedness hereby secured. Under no circumstances shall Mortgagee become
personally liable for the fulfillment of the terms, covenants and conditions
contained in any ieases with r2snect to the Mortgaged Premises nor become
obligated to take any action to 2 z5tore the improvements comprising the
Mortgaged Premises.

In the event Mortgagee elects to appiy such proceeds to restoring the improve-
ments, such proceeds shall be made avaiizole, from time to time, upon Mortgagee
being furnished with satisfactory evidencs 2f the estimated cost of such re-
storation and with architect's certificates. vaivers of lien, contractors'
sworn statements and other evidence of cost 4and of payments as Mortgagee may
reasonably require and approve, and if the estimated cost of the work exceeds
ten percent (10%} of the original principal amoulit «f the indebtedness secured
hereby, with all plans and specifications for such rebuilding or restoration

as Mortgagee may reasonably require and approve. N¢ niyment made prior to the
final compietion of the work shall exceed ninety percent/{90%} of the vailue of
the work performed, from time to time, and at all times cth¢ undisbursed balance
of said proceeds remaining in the hands of the Mortgagee slall be at least suf-
$icient to pay for the cost of completion of the work, frec and clear of all

1ens.

6. CONDEMNATION.

A. ATl awards heretofore or hereafter made or to be made to Mortgagor arug,Co-Borrower
by any governmental or other lawful authority for any taking, by condamnation
or eminent domain of the whole or any part of the Mortgaged Premises or any
improvement located thereon or any easement therein or appurtenant thereto
are hereby assigned by Mortgagor and (o-Borrower to Mortgagee, which award
Mortgagee is hereby authorized to collect and receive from the condemnation
authorities, and Mortgagec ic hzarchy authorized to give appropriate receipts
and acquittances therefor, and Mortgagee shall use or apply the proceeds of such
awards or awards in the same manner as is Set forth in paragraph 5_abov wi%h respect
to insurance proceeds received subsequent to a fire or other casualty a?fec tng
atl or any part of the Mortgaged Premises. Mortgagor and Co-Borrower covenants
and agrees to give immediate notice to Mortgagee of the actual or threatened
commencement of any such proceedings under condemnation or eminent domain af-
fecting all or any part of the Mortgaged Premises.

In the event of any damage or +taking by eminent domain of less than all of the
Mortgaged Premises, Mortgagee shall make available the proceeds of any award
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to the terms and conditions set forth in subparagraph 5A, above. In the

event of the foregoing conditions are not or cannot be satisfied, then Mgrtgagee
may use or apply the award as a credit against any portion of that indebtedness
hereby secured. Under no circumstances shall Mortgagee become personally

liable for the fulfillment of the terms, covenants, and conditions contained

in any lease with respect to the Mortgaged Premises nor become obligated to

take any action to restore the improvements.

In the event Mortgagee elects to apply such award to restaring the improvements,
the proceeds thereof shall be made available upon the terms and conditions set
forth in subparagraph 5B above.

MAINTENANCE OF MORTGAGED PREMISES.

Mortgagor and Co-Borrower will keep and maintain, or cause to be kept and maintained,
the Mortgaged Premises in good order, condition and repair and will make, or cause
to be made, as and when necessary, all repairs, renewals and replacements, as and
when necessary, structural ard non-structural, exterior and interior, ordinary

and extracriinary. Morcgagor and Co-Borrower will refrain from and shall not per-
mit or suffer ihe commission of waste in or about the Mortgaged Premises nor
remove, demolisn or alter the structural character of any improvements at any

time erected an-the Mortgaged Premises except in accordance with the provisions

of the Constructioin-toan Agreement hereinafter described and otherwise upon the
prior written consent of the Maortgagee. A1l rehabilitation to and construction
performed in, on or abrut the Mortgaged Premises shall be in strict conformance
with the provisions of paragraph 5, 6, 8, and 9 hereof.

To the extent required by Mor~tgagee ar the holder of the First Mortgage Lien, if
any, Mortgagor and Co-8orrower will promptly repair, restore, replace or rebuild
any part of the Mortgaged Prem’sey which may be damaged or destroyed by fire or
other casualty or taken under power of eminent domain.

Mortgagor and Co-Borrowar grant to Mortgagee and any person authorized to act on
pehalf of Mortgagee the right to entes—upon the Mortgaged Premises and inspect the
same at all reasonable times, providec hewever, nothing contained herein shall be
construed as an obligation on the part cf Mortgagee to make such inspections.

COMPLIANCE WITH LAWS,

Mortgagor and Co-Borrower will promptly comply, sr cause compliance with, all
present and future laws, rules, ordinances, regulaticens and other requirements of
each and every governmental authority having juricdiction over the Mortgaged
Premises with respect to the comstruction, rehabilitacion, use or operation of
the Mortgaged Premises or any portion thereof.

REPQORTS.

Mortgagee shall have the right to inquire and receive informaticn as to the status
of the Land trust and the beneficial interest of such Trust including the right to
receive, upon demand, certified copies of the Trust Agreement, asuigoments of bene-
ficial interest, and other information from the Trustee as the Montoazee may
reasonably require.

CONSTRUCTION LOAN AGREEMENT.

The indebtedness evidenced by the Note and secured by this Mortgage is to be used
for the rehabilitation of certain buildings, structures and improvements on the
real estate herein described in accordance with the provisions of the Construction
Lo2n Agreement among Mortgagor, Co-Baorrower and other parties dated of even date
herewith {"Construction Loan Agreement®). Martgagor and Co-Borrower covenant

that they will perform all the terms, covenants, and conditions of the Construction
Loan Agreement to be kept and performed by Mortgagor and Co-Borrower. A1l advances
and indebtedness arising and accruing under the Construction Loan Agreement from
time to time shall be secured hereby to the same extent as though the Construction
Loan Agreement were fully incorporated in this Mortgage. The occurrence of an
event of default under the Construction Loan Agreement which is not cured within
the applicable grace period, shall constitute an Event of Default under this Mortga
entitling Mortgagee to all of the rights and remedies conferred upon Mortgagee by
the terms of the Note, the Security Agreement and this Mortgage. In the event of
any conflict between the terms of this Mortgage, the Note or the Security Agreement
and the terms of the Construction Loan Agreement (including without Timitation
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Agreement shall prevail over those of the Note, the Security Agreement and this
Mortgage.

SALES, TRANSFER, ASSIGNMENT DR ADDITIONAL ENCUMBRANCE.

Mortgagor and Co~Borrower shall not, without the prior written consent of Mortgagee
first obtained, option, sell, contract to sell, assign, transfer, mortgage, pledge,
or otherwise dispose of or encumber, whether by operation of law or otherwise, any
or all of its interest in the Mortgaged Premises. Any option, sale, contract,
assignment, transfer, mortgage, pledge or other disposition or encumbrance made
without Mortgagee's prior written consent shall give Mortgagee the right, at its
option, to accelerate the indebtedness secured by this Mortgage causing the full
principal balance, accrued interest and prepayment premium, if applicable, to
become immediately due and payable. The beneficial interest in or the power of
direction under the title hoiding trust of the Mortgaged Premises shall not be
sold, transferred, assigned, pledged or conveyed, in whole or in part, without

the prior written consent of the Mortgagee first obtained. If the owner of any
portion of said beneficial interest is a partnership, the owner shall not suffer

or permit any’change in or substitution or withdrawal of fifty percent (50) or
greater intcrast in the owner without the prior written consent of the Mortgagee.
[f the owner of any portion of said beneficial interest is a corporation, the owner
shall not suffe or permit any sale, assignment or other Transfer of fifty percent
(50%) or more of tne stock of said owner, without the prior written consent of the
Mortgagee.

Any such sale, transfer, assignment, pledge, conveyance or substitute made without
the Mortgagee's prior writien consent shall give the Mortgagee the right, at its
sole option, to accelerate “ihe indebtedness secured by this Mortgage causing the
full principal balance and ‘azciued interest to be immediately due and payable.

LATE CHARGE.

In the event any installment or othe~ amount due hereunder shall be delinquent and
remain unpaid as of the fifteenth (15.k} day of the month in which such payment is
due during the period when interest aione is payable, or as of the first (1lst) day
of the month following the month in which such payment is due during the period
when installaments of principal and intervest are payable, there shall be due the
option of the Mortgagee, a sum equal to five bercent (5%) of the amount of such
delinquency.

PREPAYMENT PRIVILEGE.

Privilege is reserved to prepay in whole or in one or more monthly installaments
of principal upon thirty (30} days prior written notie (v the Mortgagee without
penalty, premium or charge.

PRIORITY OF LIEN: AFTER-ACQUIRED PROPERTY.

A. This Mortgage is and will be maintained as a valid mortgage iier on the Mortgaged
Premises, subject only to the First Mortgage Lien, if any, and.chall at all
times be prior and superior to any other mortgage or trust decd (with the
exception of the First Mortgage Lien, if any) securing any obligailioans now or
hereafter becoming or falling due. Mortgagor and Co-Borrower wil}) not,
directly or indirectly, create or suffer or permit to be created, O to
stand against the Mortgaged Premises, or any portion thereof, or ageisst the
rents, issues and profits therefrom, any lien, security interest, encumbrance
or charge either prior or subordinate to or on a parity with the Tien of this
Mortgage, with the exception of the First Mortgage Lien, if any.

Mortgagor and Co-Borrower will keep and maintain the Mortgaged Premises free
feom all liens for monies due and payable to persons furnishing iabor or pro-
viding materials to the Mortgaged Premises in connection with any rehabilita-
tion, construction, modification, repair or replacement thereof. I[f liens
shall be filed against the Mortgaged Premises, Mortgagor and Co-Borrower agrees
to immediately cause the same to be discharge of record.

In no event shall Mortgagor and Co-Borrower do, or permit to be done, or omit
to do, or permit the omissjon of, any act or thing, the doing of which, or
omission to do which, would impair the security of this Mortgage. Mortgagor
and Co-Borrower shall not initiate, join in or consent to any change in any
change in any private restriction or agreement materially changing the uses




ricr ey o0 MANQEEICIAL, CORY., v o

prior written consent of Mortgagee first obtained.

All property of every kind acquired by Mortgagor and Co-Borrower after the
date hereof which is required or intended by the terms of this Mortgage to

be subjected tc the lién of this Mortgage shall, immediately upon the acquisi-
tion thereof by Mortgagor and Co-Borrawer, and without any further mortgage,
conveyance, assignment or transfer, become subject to the lien and security

of this Mortgage. Meortgagor and Co-Borrower will do such further acts and
execute, acknowledge and deliver such further conveyances, mortgages, security
agreements, financing statements and assurances as Mortgagee shall reasonable
require for accomplishing the purposes of this Mortgage,

If any action or proceeding shall be institututed to evict Mortgagor and Co-
Borrower, to recover possession of the Mortgaged Premises or any part thereof
or to accomplish any other purpose which would materially affect this Mortgage
or the Mortgaged Premises, and Mortagor and Co-Borrower will immediately upon
service of notice thereof, deliver to Mortgagee a true copy of each petition,
summons, complaint, notice of motion, order to show cause or other process,
pleadinus, or papers however, designated, served in any such action or pro-
ceeding.

MORTGAGEE'S RIGHL ~TO CURE,

[f Mortgagor or CotEcrrower shall default in the performance or observance of any
term, covenant, condiziun or obligation required to be performed or cbserved by
Mortgagor and Co-Borrcwir under this Mortgage, then, without waiving or releasing
Mortgagor or Co-Borrowzr from any of its obligations hereunder, Mortgagee shall
have the right, but shall oe vnder no obligation, to make any payment and/or per-
form any act or take such a<tion as may be appropriate to cause such term, con-
venant, condition or obligation tu be promptly performed or observed on behalf

of Mortgagor and Co-Borrower. 'All sums expended by Mortgagee in connection there-
with, including without limitaticn attorneys' fees and expenses, shall become im-
mediately due and payable by Mortgago - and Co-Borrower upon written demand therefor
with interest at the Default Interest %ate (as hereinafter defined} from the date
of advancement by Mortgagee until paid and-shall be secured by this Mortgage.
Mortgagor and Co-Borrower shall have the sane rights and remedies in the event

of nonpayment of any such sums by Mortgagorn-and Co-Borrower as in the case of a
default by Mortgagor and Co-8orrower in the. z2yment of the indebtedness evidenced
by the Note.

DEFAULT [INTEREST RATE.

The "Default Interest Rate" shall mean interest at a at> equal to two {2) per-
centage points above the then-current interest rate under the Note.

[DEMNIFICATION.

Mortgagor and Co-Borrower will protect, indemnify and save harm’ess Mortgagee from
and against all liabilities, obligations, claims, damages, penalties, cause of
action, costs and expenses (including without limitation attorneys’ t=es and
expenses), imposed upon or incurred by or asserted against Mortgager /ci reason

of (a) the ownership of the Mortgaged Premises or any interest therein Gr receipt
of any rents, issues, proceeds or profits therefrom; (b) any accident, isjury to

or death of persons or loss of or damage to property occuring in, on or'absut the
Mortgaged Premises or any part thereof or on the adjoining sidewalks, curls,

vaults and vault space, if any, adjacent parking areas, streets or ways; (c) any
use, nonuse or condition in, on or about the Mortgaged Premises or any part thereof
or on the adjoining sidewalks, curbs, vaults and vault space, if any, the adjacent
parking areas, streets or ways; (d) any failure on the part of Mortgagor and Co-
Borrower to perfarm or comply with any of the terms of this Mortgage; or (e) per-
formance of any labor or services aor the furnishing of any materials of other
property in respect of the Mortgaged Premises or any part thereof. Any amounts
payable to Mortgagee by reason of the application of this paragraph shall become
immediately due and payable and shall bear interest at the Default Interest Rate
from the date loss or damage is sustained by Mortgagee until paid. The obligations
of Mortgager and Co-Borrower under this paragraph shall survive any termination

or satisfaction of this Mortgage.

ASSIGNMENT OF RENTS AND LEASES.

As additional security for the obligations secured by this Mortgage, Mortgagor
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and Co-Borrower hereby transfer and assign to Mortgagee, all the rights, title and in-
terest of Mortgagor and Co-Borrower as Lessors, in and to th i Tl ifFi
by schedule ingEghibit C attached hereto and made a part he#%%% 3§Et%%§ L%%%&%]L entified
or extensions thereof, and all future leases made by Mortgagor and Co-Borrawer with
respect to the Mortgaged Premises, and all of the rents, issues, proceeds and pro-

fits therefrom; provided that Mortgagor and Co-Borrower shall have the right to

collect and retain such rents so long as an tvent of Jefault has not occurred or

is existing. Notwithstanding the foregoing, the assignment of rents and leases

made by Mortgagor and Co-Borrower hereunder shall be deemed a present assignment.

Mortgagee shall not be obligated to perform or discharge, nor does Mortgagee hereby
undertake to perform or discharge, any obligation, duty or liability under any of
such leases, and Mortgagor and Co-Barrower hereby agrees to indemnify and held
Mortgagee harmless of and from all liability, loss or damage which it may incur
under said leases or under or by reason of the assignment therecf and all ctaims
and demands whatsoever which may be asserted against Mortgagee. Should Mortgagee
incur any liability, loss or damage under said leases or under or by reason of the
assignment thereof, or in the defense of any claims or demands made in connection
therewith, «he amount thereof, including written limitation attorneys' fees and
expenses, shall be secured hereby, and shall become immediately due and payable upon
demand with inferest at the Default Interest Rate from the date of advancement by

Mortgagee until paid,

Upon the occurrenca wur existence of an Event of Default, Mortgagee, or any authorized
agent of Mortgagee o 2ay judicially-appointed receiver, shall be entitle to enter
upon, take possession‘o: _and manage the Mortgaged Premises and to collect the rents
therefrom incTuding atiy rents past due. All rents collected by any of the foregoing
parties shall be appiied {irst to payment of the costs of management of the Mortgaged
Premises and collecticon of rents, including without limitation receiver's fees,
premiums or bands and attorneys' fees and expenses, and then to the sums secured

by this Mortgage. Any such panty.shall be liable to account only for the rents
actually received,

EVENTS OF DEFAULT,

A. If a default shall occur in the performance or observance of any convenant,
term, provision or condition of this Wurigage to be performed or observed by
Mortgagor or Co-Borrower which default cpall remain uncured after a date
specified by Mortgagee in written notice *o- Mortgagor and Co-8crrower declaring
such default but in no event shall such dace b2 less than thirty (30) days
from the effective date of such notice; or

1f an Event of Default {as therein defined) shall have occured under the
Note; or

[f an Event of Default {as therein defined) shall have orcurred under the
Security Agreement; or

If an Event of Default (as therein defined) shall have occurred under the
Construction Loan Agreement; or

If an event of default (as therein defined) shall have occurrediunder the note
or the mortgage evidencing and securing, respectively, the First Morigage Lien,
if any, and such event of default remaining uncurred upon the lapse-ci the
appropriate grace period, if any, provided therein; or

If an event of default shall have occurred under a Toan agreement or other
undertakings by Co-Borrower or Mortgagor, and such event of default results
in the acceleration of the maturity of any indebtedness of Co-Borrower or
Mortgagor to a third party; or

1f Mortgagor or Co-Borrower shall file a petition for protection from creditors
under any of the provisions of the Federal! Bankruptcy Code or State insolvency
lTaws or any creditor of Mortgagor or Co-Borrower shall file an involuntary
petition against Mortgagor or Co-Borrower under any of the provisions of the
Federal Bankruptcy Code or State insolvency laws which is not dismissed within
sixty (60) days after the filing of such involuntary petition; or

~3
[f Mortgagor or Co-Borrower shall make a further assignment of the rents, issuesgg
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or profits of the Mortgaged Premises, or any part thereof, without the prior
written consent of Mortgagee; or

[f any representation or warranty made by Mortgagor or Co-Borrower in this
Mortgage, or made heretofore or contempcraneously herewith by Mortgagor or
Co-Borrower in any other instrument, agreement or written statement in any
way related hereto or to the loan transaction with which this Mortgage is
associated, shall prove to have been false or incorrect in any material
respect on or as of the date when made and such falsity or incorrectness
shall materially affect the security of this Mortgage; or

If rehabilitation of and construction on the Mortgaged Premises is delayed
for any reason and in the judgment of Mortgagee there is reasgnable doubt
as to the ability of Mortgagor and Co-Borrower to complete construction on
or before the completion date specified in the Construction Loan Agreement
{“Compietion Date"); or

[f construction is abandoned or is not completed on or before the Compietion
Date; ‘or

If Mortgacee shall disapprove, at any time, any construction work on the Mort-
gaged Premises and the failure of Mortgagor and Co-Borrower to commence to
correct such work to the satisfaction of Mortgagee within fifteen (15) days
after written noXxice of such disapproval is given to Mortgagor or Co-Borrower;

or

If, after delivery of 7a)draw request, Mortgagor and Co-Borrower is unable to
satisfy any condition ¢f its right to the receipt of the advance requested
pursuant thereto within thz period of thirty (30) days after delivery thereof;

or

If a lien for the performance cr work or the supplying of materials is filed
against the Mortgaged Premises an4 is not promptly discharged by Mortgagor or
Co-Borrower; or

1f the Mortgaged Premises becomes subject to any liemn not previously approved
by Mortgagee, or any action by any holder.of a junior lien, whether approved

by Mortagee or not, to take possession, <o/collect rents, to foreclose, or to
otherwise enforce rights against Mortgagor/ard Co-Borrower or the Mortgaged

Premises; or

If the general contractor or the major subcontracion(s) identified in the Con-
struction Loan Agreement become bankrupt or insolvent and Mortgagor and Co-
Borrower fails to procure a new general contract or subcontract with a new
contractor or subcontractor satisfactory to Mortqagea within forty-five (45)
days from the occurrence nf such bankruptcy or insolvencis; or

If, at any time during the term of the Note, the loan asso-iated with this
Mortgage becomes out of balance and, within fourteen (14) days a‘ter notice
thereof, Mortgagor and Co-Borrower have not deposited with Moctosrce the
amount by which the loan is out of balance. Far purposes hereof; ‘n2 loan
shall be deemed out of balance if the amount necessary to complete /the rehabi-
litation of and construction on the Mortgaged Premises as determined py the
Mortgagee exceeds the amount available from the balance of the loan proceeds;

or

If all o any part of the Mortgaged Premises or any interest therein is sold,
transferred, pledged or conveyed or becomes subject tc a contract or option

for sale or if the beneficial interest in or power of direction under the

title holding trust of the Mortgaged Premises is sold, transferred, assigned,
pledged, or conveyed, in whole or in part (including without limitation a
collateral assignment thereof to any person other than Mortgagee), or if the
owner of said beneficial interest is a partnership, any change in, or sub-
stitution or withdrawal of fifty percent (50%) or greater interest in the owner,
or if the owner is a corporation, any sale, assignment, pledge or other transfer
of fifty percent (50%) or more of the stock of said owner,

then, in any such event, at the option of the Mortgagee, the entire unpaid balance
due on the Note and all accrued and unpaid interest thereon, and any other sums
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secured hereby shall become due and payable.and thereafter each of said amounts

shall bear interest at the Default Interest Rate. ATl costs and expenses incurred
by, or on behalf of, Mortgagee (including without Timitation attorneys' fees and
expenses) occassioned by any Event of Default by Mortgagor or Co-Borrower hersunder
shall become immediately due and payable and shall bear interest at the Default
Interest Rate from the date of advancement until paid. After the occurrence or
existence of an Event of Default, Mortgagee may institute, or cause to be instituted,
proceedings for the realization of its rights under this Mortgage, the Note or the
Security Agreement.

RIGHTS, POWERS AND REMEDIES OF MORTGAGEE.

Upon the occurrence or existence of an fvent of Default, Mortgagee may at any time
thereafter, at its election and to the extent permitted by law:

A. Proceed at law or in equity to foreclose the lien of this Mortgage as against
all or any part of the Mortgaged Premises and to have the same sold under the
judgment. or decree of a court of competent jurisdiction.

Advertise ihe Mortgaged Premises or any part thereof for sale and thereafter
sell, assiygn, transfer and deliver the whole, or from time to time any part,

of the Morigaysd Premises, or any interest therein, at private sale or public
auction, with o without demand upon Mortgagor, for cash, on credit or in exchange
for other property, for immediate or future delivery, and for such price on

such other terms 25 Mortgagee may, in its discretion, deem appropriate or

as may be required oy law. The exercise of this power of sale by Mortgagee

shall be in accordance~with the provisions of any statute of the state in which
the Mortgaged Premiset uré located, now or thereafter in effect, which authorizes
the foreclosure of a moivtgages by power of sale or any statute expressly amending
the foregoing:

Enter upon and take possessicn/ef the Mortgaged Premises or any part thereof by
force, surmary proceedings, ejectinént or octherwise, and remove Mortgagor and

all other persons and property therefrom, and take actual possession of the
Mortgaged Premises, or any part therce?, personally or by its or their respective
agents or attorneys, together with all documents, books, records, papers and
accounts of Mortgagor and Co-Borrower dnc may exclude Mortgagor and Co-Borrower,
their respective agents or servants, wholiy therefrom and may, as attorney in

fact and agent of Mortgagor and Co-Borrowers nr in its or their own name and

stead and under the powers herein granted: <3} hold, operate, manage, and

control the Mortgaged Premises and conduct the business thereaf, either per-
sonally or by its agents, and with full power to vac such measures, legal or
equitable, as in its discretion or in the discretion nf its successors or as-
signs, may be deemed proper or necessary to enforce. che payment or security of

the avails, rents, issues, and profits of the Mortgateu Premises, including

actions for recovery of rent, actions in forcible detainer and actions in dis-
tress for rent, hereby granting full power and authority to exercise each and

every right, privilege, and power herein granted at any and al) times hereafter,
without notice to Mortgagor or Co-Borrower; (ii) cancel or teruinate any lease

or subiease for any cause or on any ground which would entitle Mertgagor or Co-
Borrower to cance) the same; (iii) elect to disaffirm any lease o+ sublease

made subsequent to this Mortgage or subordinated to the lien hereuf, (iv) extend
or modify any then existing leases and make new leases, which exteniions, modi-
fications and new leases may provide for terms to expire, or for optitne to

lessees to extend or renew terms to expire, beyond the maturity date of the
indebtedness hereunder and the issuance of a deed or deeds to a purchaser at

a foreclosure sale, it being understood and agreed that any such leases, and

the options of other such provisions contained therein, shall be binding upon
Mortgagor and Co-Borrower and all persons whose interest in the Mortgaged Pre-
mises are subject to the lien hereof and also upon the purchaser or purchasers

at any foreclosure sale, notwithstanding any discharge of the mortgage indebted-
ness, satisfaction of any foreclosure decree or issuance of any certificate of
sale or deed to any purchaser; (v) make all necessary or proper repairs, deco-
rating, renewals, replacements, alterations, additions, betterments and improve-
ments to the Mortgaged Premises as Mortgagee may deem judicious, to insure and
reinsure the Mortgaged Premises and all risks incidental to Mortgagee's posses-
sion, operation, and management thereof and to receive all avails, rents, issues, =
and profits. Mortgagee shall not be under any liability for or by reason of suchgd
entry, taking of possession, removal, holdinyg, operation or managzment, except b
that any amounts so received shall be applied as hereinafter provided in this -

paragraph; and
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Make application for the appointment of a receiver for the Mortqgaged Premises,
whether such receivership be incident to a proposed sale of the Mortgaged
Premises or otherwise, and Mortgagor and Co-Borrower hereby consents to the
appointment of a receiver and agrees not to oppose any such appointment and,
further, agrees that Mortgagee may be appointed the receiver of the Mortgaged
Premises. Each receiver shall have the power tc take possession and maintain
control over the Mortgaged Premises and to collect the rents, issues and pro-
fits during the pendency of a foreclosure suit, as well as during any further
times when Mortgagor and Co-Borrower except for the intervention of such
receiver, would be entitled to collect such rents, issues, and profits and

all other powers which may be necessary or are useful for the protection,
possession, control, management, and operation of the Mortgaged Premises during
the whole of said period. To the extent permittted by law, any receiver may
be authorized by the court to extend or modify any then-existing leases and to
make new leases, which extensions, modifications and new leases may provide

for terms to expire beyond the maturity date of the indebtedness secured
hereunder, it being understood and agreed that any such leases and the options
or other provisions contained therein shall be binding upon Mortgagor and Co-
Borrowe: and all persons whose interests in the Mortgaged Premises are subject
to the lien hereof and upon the purchaser or purchasers at any foreclosure sale,
notwithsZarding any discharge of the mortgage indebtedness, satisfaction of any
fgrec1osur° Jd=cree or jssuance of any certificate of sale or deed to any pur-
chaser.

Mortgagor and Lo-dorrower agree that Mortgagee may be a purchaser of the Mort-
gaged Premises ordany part thereof or any interest therein at any sale, whether
pursuant to foreclzsure, power of sale or atherwise, and may apply upon the
purchase price the indebtedness secured hereby. Any purchaser at a sale of

the Mortgaged Premises-shall acquire good title to the property so purchased,
free of the lien of this Mrrigage and free of all rights of redemption in Mort-
gagor and Co-Borrower. The receipt of the officer making the sale under judi-
cial proceedings or of Mortgigee shall be sufficient discharge to the purchaser
for the purchase money and suct purchaser shail not be responsible for the pro-
per application thereof.

Mortgagor and Co-Borrower hereby waive, to the extent permitted by law, the
benefit of all appraisement, valuaticr,-stay, extension, reinstatement and
redemption laws now or hereafter in folcz.and all rights of marshalliing in the
event of any sale hereunder of the Mortguged Premises or any part thereof or

any interest therein. Further, Mortgagor 7zno {o-Barrower hereby expressly waives
any and all rights of redemption from sale urder any order or decress of fore-
closure of this Mortgage on behalf of Mortgagor~and Co-Borrower, the trust
estate and all persons beneficially interested thérein and each and every per-
son acquiring any interest in or title to the Mortgacad Premises subseguent to
the date of this Mortgage and on behalf of all persurs, to the extent permitted

by the provisions of Chapter 110,Section 112-125, of the I)lincis Revised Statutes,
or any statute enacted in substitution thereof.

The proceeds of any sale of the Mortgaged Premises or any part thereof or
interest therein, whether pursuant to foreclosure of power of sale or otherwise,
and all amounts received by Mortgagee by reason or any possesiioin.. aperation

or management of the Mortgaged Premises or any part thereof, tooctier with any
other sums at the time held by Mortgagee, shall be applied, subject to the rights
of the holder of the First Mortgage Lien, if any, in the following lorder:

First: Ta all costs and expenses ¢f the sale of the Mortgaged
Premises or any part thereof or any interest therein, or
entering upon, taking possession of, removal from, holding,
operating and managing the Mortgaged Premises or any part
thereof, together with (a) the costs and expenses of any
receiver of tne Mortgaged Premises or any part thereof,
appointed pursuant hereto; (b) the reasonable, fees and ex-
penses of attorneys, accountants and other professionals
employed by Mortgagee or those engaged by any receiver;
and (c¢) any indebtedness, taxes, assessments or other charges
prior to the lien of this Mortgage, which Mortgagee may
consider necessary or desirable to pay;

Second: To any indebtedness secured by this Mortgage at the time due
and payable, other than the indebtedness with respect to the
Note at the time outstanding;

SSYT298
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To all amounts of principal and interest due and payable on the
Note at the time of receipt of proceeds (whether at maturity or
on a date fixed for any instaliment payment or by declaration of
acceleration or otherwise}, including interest at the Qefault
Interest Rate on any overdue principal and (to the extent per-
mitted under applicable law) on any overdue interest, and in
case such sums shall be insufficient to pay in full the amount
s0 due and unpaid upen the Note, then, first, to the payment of
all amounts of interest at the time due and payable and, second,
to the payment of all amounts of principal;

Fourth: The balance, if any, to the person or entity then entitled thereto
pursuant to applicable state law.

Enter upon the Mortgaged Premises and (i) complete, or cause to be completed,
the rehabilitation of and construction on the improvements situated thereon

in accordance with plans heretofore approved by or on behalf of the Mortgagee
and emy'oy all necessary personnel, at the risk, cost and expense of Mortgagor
and Co-Borrower; [ii) discontinue any work commenced with respect to rehabili-
tation or 4nd construction on the improvements or change any course of action
previously-urd=rtaken and not be bound by any limitations or requirements of
time; (ii1) ascume any construction contract made by Mortgagor or Co-Borrower
in any way relating to the rehabilitation of the improvements and take over and
use all or any par.,of the labor, materials, supplies and egquipment contracted
for by Mortgagor un fo-Borrower, whether or not previously incorporated into
the improvements; and fiv} in connection with any rehabilitation or construction
of the improvements uidzriaken by Mortgagee pursuant to the provisions of this
subparagraph, engage builders, contractors, architects and engineers and others
for the purpose of completing the rehabilitation or construction of the improve-
ments, pay, settle, or comprowise all bills or claims which may become liens
afainst the Mortgaged Premiscs’ or which have been or may be incurred in any
manner in connection with compieling the rehabilitation or construction of the
improvements, and take or refraid Trom taking any action hereunder as Mortgagee
may from time to time deem necessary. Mortgagor and Co-Borrower shall be liable
to Mortgagee for all sums paid or iicurred to complete the improvements whether
the same shall be paid or incurred punsuint to the terms of this subparagraph
or otherwise and all payments made or ViZbpilities incurred by Mortgagee here-
under of any kind whatsoever shall be paid. 5y Mortgagor and Co-Borrower to
Mortgagee, upon demand, with interest at the Pafault Interest Rate from date

of advancement by Mortgagee until paid, and QV( _such payments shall be addi-
tional indebtedness secured by this Mortgage:

Apply any monies or securities on deposit with Morigaae or any depositary
designated by Mortgagee as required to be maintainecd under this Martgage to
the obiigations of Mortgagor or Co-Borrower under the io%e, the Security
Agreement or this Mortgage in such order and marner as indrigagee may elect.

FEES AND EXPENSES.

If Mortgagee shall incur or expend any sums, including without limiiriion attorneys'
fees and expenses, whether or not in connection with any action or proceeding, in
order to sustain the lien of this Mortgage or its priority, or to prolecy or en-
force any of Mortgagee's rights hereunder, or to recover any indebtedness secured
hereby, all such sums shall become immediately due and payable by Mortgager and Co-
Borrower with interest at the Default Interest Rate. A1l such sums shall be secured
by this Mortgage and be a lien on the Mortgaged Premises prior to any right, title,
interest or claim in, to or upon the Mortgaged Premises attaching or accruing sub-
sequent to the lien of this Mortgage. Without limiting the generality of the fore-
going, in any suit to foreclose the lien hereof there shall be allowed and included
as additional indebtedness secured hereby in the decrees for sale all costs and ex-
penses which may be paid or incurred by or on behalf of Mortgagee for attorneys'
fees, appraiser's fees, receiver's costs and expenses, insurance, taxes, outlays
for documentary and expert evidence, costs for preservation of the Mortgaged
Premises, stenographer's charges, searches and examinations, guarantee policies and
simitar data and assurances with respect to title as Mortgagee may deem reasonably
necessary either to prosecute such suit or evidence tc bidders at any sale which
may be had pursuant to such decrees the true condition of the title to or value of
the Mortgaged Premises or for any other reasconably necessary purpose. The amount
of any such costs and expenses which may be paid or incurred after the decree for
sale is entered may be estimated and the amount of such estimate may be allowed and
included as additional indebtedness secured hereby in the decree for sale.

(3305 14 St T !
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EXERCISE OF RIGHTS BY MORTGAGEE.

In the event that Mortgagee (a) grants any extension of time or forebearance with
respect to the payment of any indebtedness secured by this Mortgage; (b} takes other
or additional security for the payment thereof; (c) waives or fails to exercise any
right granted herein, under the Security Agreement or under the Note; (d) grants
any release, with or without consideration of the whole or any part of the security
held for the payment of the indebtedness secured hereby; (e) amends or modifies in
any respect with the consent of either Mortgagor or Ca-Borrower any of the terms
and provisions hereof or of the Note or the Security Agreement, then, and in any
such event, such act or omission to act shall not release Mortgagor or Co-8orrower
under any covenrant of this Mortgage, the Note or the Security Agreement, nor pre-
clude Mortgagee from exercising any right, power or privilege herein granted or
intended to be granted upon the occurrence or existence of an Event of Default or
otherwise and shall not in any way impair or affect the lien or priority of this
Mortgage, No right or remedy of Mortgagee shall be exclusive of, but shall be in
addition to , every other right or remedy, now or hereafter existing at law or in
equity. No delay in exercising, or omission to exercise, any right or remedy, ac-
cruing upon fag occurrence or existence of an Event of Default shall impair any
such right or-vemedy, or shall be construed to be a wavier of any such default,

or acquiescens#s therein, nor shall it affect any subsequent default of the same or

a different naturz. Every such right or remedy may be exercised concurrently or
independently and/wren and as often as may be deemed expedient by Mortgagee.

BOOKS AND RECORDS.

Mortgagor or Co-Borrower will keep, or cause to be kept, proper books and records
with respect to the Mortgaged Premises and the operations thereof. Mortgagee shall
have the right to examine sa17Z books and records at such reasonable times and inter-

vals as Mortgagee may elect.

BUSINESS PURPOSE.

Mortgager and Co-Borrower warrants in:t the proceeds of the Note will be used for
the purposes specified in Paragraph 4(1)(c¢c). Chapter 74, I1linois Revised Statues,
and that the indebtedness secured hereby constitutes a "business loan" within the
purview of said paragraph.

TAXES ON MORTGAGE OR NOTE.

In the event of the passage of any law which deducts from the value of real property,
for purposes of taxation, any lien thereon and whisi in_turn, imposes a tax, whether
directly or indirectly, on this Mortgage or on the Note, and if Mortgagor and Co-
Borrower are prohibited by law from paying the whole of _sich tax in addition to
every other payment required hereunder, or if Mortgagor anq9) Co-Borrawer, although
permitted to pay such tax, fail to do so in a timely fashior, then, in such event,
at the option of Mortgagee, and upon not less than ninety (9%5'-days orior written
notice from Mortgagee to Mortgagor and £o-Borrower, the entire urpaid principal
balance due an the Note and all accrued and unpaid interest ther:on. and any other
sums secured hereby, shall become immediately due and payable and ihereafter, each
of said amounts shall bear interest at the Default Interest Rate.

SUBORDINATION.

At the option of Mortgagee, this Mortgage shall become subject and subordinate

(except with respect to priority of entitlement to insurance proceeds or any award

in condemnation) to any and all leases of all or any part of the Mortgaged Premises
upon the execution by Mortgagee of a unilateral declaration of subordination and

the recording therecf in the Office of the Recorder of Deeds of Cook County, Illinois.

FUTURE ADVANCES.

It is further covenanted and agreed by the parties hereto that this Mortgage also
secures the payment of and includes all future advances as shall be made by Mortgagee
or its successors or assigns, to and for the benefit of Mortgagor and Co-Borrower,

to the same extent as if such future advances were made on the date of the execution
of this Mortgage ("Future Advances"). The total amount of indebtedness that may be
secured by this Mortgage may decrease or increase from time to time and shall include
any and all disbursements made by Mortgagee for the payment of taxes, levies or in-
surance on the Mortgaged Premises with interest on such disbursements at the Default
Interest Rate and for attarneys' fees and court costs incurred in the collection of
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case of default in the payment of this Hote or under any of the terms and prov151ons of
this Mortgage, the sole remedy of Mortgagee with respect to Mortgagor and Co-Sorrower
shall be by foreclosure of the Mortgage.

IN WITMESS WHEREQF, Mortgagor and Co-Borrower has executed this Mortgage as of the day
and year first above written.

American Naticnal Bank and

Trust Company of Chicago

and not personally but solely as Trustee as
aforesaid

By

Attest:

/

THIS INSTRUMENT PRTPERED BY:

AND
Mark W. Burns V
Keck, Mahin and Cate ;Z:%!: C:?7
233 South Wacker Drive ((to-BDF 0;551 Lt
Chicago, I1linois 60606 Borvower) /patrick 47 Casey
x .Z).dﬁ Tz a/ﬂfzuz.ﬂ)
STATE OF [LLINOIS§SS {Co-Borrdwer} Betty M, Smith
. 2 .
COUNTY OF COOK ) X

{(Co-gbrrower) Cynt)-g; L. Casey
I, the undersigned, a Notary Public, v and for the County and State aforesaid, DO HEREBY

CERTIFY, that 0770 7 irsio s . Seoond Vice President

of American Natiopnal Bank and Trust Company of Chicago

and A TR PR O

SBEIL AT SLCRETARE
, persgnally known to me

¥ e
to be the same person whose names are subscribed to ths 7oregoing instrument as such
Second Vice President and

YRS Secretary, respectively, appeared before me
this day in person and aanowleage tﬁat they signed and deivivcred the said instrument
as the1r own free and voluntary acts, and as the free and voluntary act ¢f said aperican
National Bank and Trust Company of Chicago as Trustee, for the ises and purposes therein

set forth; and said B GIR O LA _~ Secretary did also
then and there acknowledge that he, as custodian of the corporate seal of American National
Bank and Trust Company of Chicago affix the said corporate sea’ of sald national

banking association to said instrument as his own free and voluntary act /and the free
and voluntary act of said national banking association, as Trustee, for *fnsluses and

purposes therein set forth.
HJ\JL r 1% >

Given under nwma.fmmmms o day of / » 19 87

“OFFICIAL SEAL”
karen E. Burns o

Mua /(,42
,/"‘4Notary“/gﬁ11c ZC?/

Notary Public, State of lllingis ‘
My Commission Expires 8/27/90 4

Commission expires:

~mp e DO
- - T et
Return to ' Community Investment Corporation
600 South Federal - Suire 306
Chicago, I1linois

Attn: Frances L. Anderson

3 1 rAtlAC:

15
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STATE OF ILLINQIS )
} SS.
COUNTY OF COQK )

I, undersigned, a Notary Public, in and for the Count { ifd State ai?resa1d

mdrye:d y Lk Mty

DO HEREBY CERTIFY, that patrick J. CasnglBetty M. szth}and Cynthia L. J
oo d i nrt e wiraind.

Casey, .".'YY 'l L M L th VL

'
3

perscinally known to me be the same person(s) whose name(s) are subscribed
to the foregoing instrument respectively, appeared before me this day in

person and a_knowledged that they signed and delivered the said instrument
as their own frer‘and voluntary acts, and as the free and voluntary act of

said patrick J. Casev, Betty M. Smith and Cynthia L. Casey

for the uses and purpose:_therein set forth.

Given under my hand and official seal, tiiis f’ “\day of Dﬁ’{!}tb_’; , _1987

AEYF% gﬁ_ j;%%f -

COMMISSION EXPIRES:

3 /ﬁ:;(}(
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$ 94,800.00 EXHIBIT A CHICAGO, ILLINOLS

November 1 . 1987

FOR YALUE RECEIVED, American National Bank and Trust Company of Chicago

’

not personally but as Trustee under Trust Agreement dated November 1, 1987 and
known as Trust Number _ }03820-00 and Patrick J. Casey, Betty M. Smith ana
Cynthia L. Casey

{(hereinafter collectively, together with any assignee or transferee of the eatate of
the foregoing trust, referred to as "Borrowsr”), jointly and severally promise to pay
to COMMUNITY INVESTMENT CORPORATION or order ("Lender®) at its offices located at

SIX HUNDRED SOUTH FEDERAL, CHICAGO, ILLINOIS 60605 or at such other place or to such
other party or parties as Lender may from time to time designate, the principal sum of

Ninety Four Tacusand Eight Hundred and----- No/l00 Dollara (§ 94.,800,00 ), or so
much thereof az shall have been advanced, with interest on the principal sum remaining
from time to time.unpaid, at the jnitial rate of nine and three quarterpercent ( 2.75%) per

annum (the “Initisi Rate"), computed from the date of each advance, and subject to
adjustment, and pryasle, in the manner herainatter provided.

Bach advance of princiza) shall be made in accordance with and pursuant to the terms of
the Mortgage and Constric:.ion Loan Agreement (as hereinafter defined) and used axclusively
for the acquisition or ~irinance and rehabilitation of the real estate described in the
Mortgage given as security Zor rthis Note.

Interest only, on advances of princvipal made from time to time, shall be payable on the
first day of December . 18 87 , for interest occuring in the preceding month and
on the first day of esach month thece/.ifter to the first day of the month in which
payments to principal and interest cumence.

Installments of principal and interest, in.2dvapce, in the amount of $ 844.80 . based
upon a level annuity amortization term of 2! years, at the Initial Rate subject to
adjustment as herein provided, shall be payalLies on the twentieth day of March '

19 _gg , and on the tweantieth day of each moniii 'thersafter until the entire principal sum
is repaid in full, 1In any event, the balance 2. rincipal together with accrued interest
thereon shall be due and payable on _ November I, 4939 ° (*Maturity Date"). -

The interest rate during the period when interest cione is payable shall be subject to
monthly adjustmzncs and shall be determined as of the {ifeenth day of each month to be
the higher of the following: The First National Bank oI 7 hicagcoc's Base Rate (as herein
defined) in effect on the fifteenth day of each month plui 2  percent rate of
interest or the Initial Rate.

The First National Bank of Chicago's Base Rate shall mean the Corporate Base Rate
announced by the Bank from time to time.

The interest rate during the period that installments of principal 0 Jnterest are
payable is zubject to adjustiment at three-year intervals on the third, sixth, ainth,
twelfth, fifteenth, and eighteenth (where applicable) anniversaries of tae date of
this Note. The interest rate shall be the Index plus _ 2% percent rate ¢ interest
based upon the latest available Index as of 45 days prior to the anniversas-y date.

The Yield on three-vear U.S. Treasury Notes as calculated and published monthly by the
Board of Governors of the Federal Reserve as Federal Reserve Board Publication G-13
shall constitute "The Index" herain.

In the event the Federal Reserve Board of Governors shall discontinue the publication of
the *Index®, adjustments shall be based on an alternative interest rate index published
by another agency of the United States or a responsible publisher of similar statistical
information of nationally recognized authority. Adjustments to the interest rate shall
correspand directly tec the movement of the Index.

Adjustmants in payments to principal and interest will be based on a level annuity @D
monthly payment determined on the basis of the then current interest and the initial =3
level annuity amortization term of _2%5 years; and, if applicable, adjustments will -~

commence aon the twentieth day of the month immediately following the third, sixth, and Es
ninth anniversaries of the date hereof. Lender shall notify Borrower, in writing, not |«
less than thirty (30) days prior to any date upon which a new interest rate is to go inta
effect, of the amount of the adjusted annuity payment then applicable. g

@
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.‘Tf Lender i1ncurs any fees or expenses in cnforc;ng the t
defend or uphold the lien of the Mortgage or its righta under the Security Agreement, as
a result of the occurrence or existence of an Event of Default as defined herein or in

tha Mortgagse or tha Security Agrsement, all sums paid by Lender for such [ses and
expeanses, including without limitation, resasonable attorneys’ fees, shall be paid by
Borrower immediately upon written demand therefor, and, if not paid, shall thereafter
baar intersst at & rate squal to two (2%) percentage points above the then-current
interest rate under this Note and shall becoms additional indebtednsss evidenced by
this Ncte.

e o UINOFFICIAL COPY,

Pressntmant for payment, notices of dishonor, protesat, and notice of protest are heredy
waived by each maker hereof and the undersigned jointly and severslly agres to perform
and comply with sach of the covenants, conditions, provisions and agreements of each of
the undersigned contained in esvery instrument evidencing or securing the indebtedneas.

Lender may extend the time of payment or otherwide modify ths terms of payment of the dedt
evidenced by this Note in whole por in part, or relsase any party liadle hereunder ox
under the Yo-tgage or the Security Agreement, or any security or grant any other
indulgence uc. forbearance whatscevar, and any such extension, modification, release,
indulgence cr_Iorbearance may be mads without notice to any party and shall not alter

or diminish the ‘iability of any party. Borrower reserves to the Lender the right at
Lender's sole Zis.:retion to extsnd the date for commencemant of installments to

principal and intierurt which extensions may affect the interest rate payable hereunder.

Any notice given purisuant to the terms of this Note shall be in writing and shall be
sent by first class nail, addressed to the Porrower at the Property Address set forth
below or to Lender at this /.dirass that appears herson, or to such other address as
either party shall have thoretofore designated in writing to the other. All noticses

shall be effective upon mailing.
The terms of this Note shall be coverned by laws of the State of Illinois.

Every provision hereof is intended ¢> be sseverasbls. 1If any provision of this Note is
determined by a court of competent jur’sciction to be illegal or invalid for any rsascn
whatsoever, such illegality or invalidity shall not affect the other provisions hereof,
which shall remain binding and enforceab’ae.

This Note is executed by American National dzni. and Trust Company of Chicago .
not personally but as Trustee as aforesaid in < ‘re exercise of the power and authority
conferred upon and veated in it as such Truastes. o persconal liability shall be asserted
or enforceable against the Trustes in respect to this Hote or the making, issue or
transfer herecf, all such liability, if any, being wxprassly waived by esach taker and
holder hereof. Nothing herein contained shall modify c. discharge the personal liability
expressly assumed by any co-maker.or guarantor cf the ~bhbiigations hereby secured. Each
original and successive holder of this Note accepts the sz+ upon the axpress condition
that ho duty shall rest upon the Trustee to sequester the ‘ents, issues and profits
arising from the Mortgaged Premises, or the proceeds arising 'rom the sale or other
disposition thereof, but that in case of default in the payment of thia Note or of any
installment hersof, the sole remedy of Lender with respect to tua f ustee shall be by
foreclosure of the Mortgage.

American National Bank
and Trust Company of Chicaac

a3 Trustee as aforesaid an\ .ot personally

{ BORROWER) Patrick 3.\\ sey e 7

N
t/ ) ,_ ‘/‘:_'—\-\7 ’_y ~\
( BORROWER ) "‘gett)“) Smith ‘/:-ﬂi*\:—" 5\
r"N N Ny
(. G — ] BY; N
{ BORROWER) ~—<ynthia L. Casey
ATTEST:
{ BORROWER)
{ BORROWER)

ggu 124

945 W. Agatite, Chicago, lllinois
Property Addresa

Notices To; Mr. Patrick Casey & Ms. Berty M. Smith
4880 N. Marine Drive

Chicago, Illinois 60640 -3

A e
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Legal Description

The West 2 feest of lot 9 and the East 33 feet of iot 19 in block 2 in John

N. Young's Subdivision of lot 1 in the Superior Court Partition of the South

10 acres of the East half of the Northeast quarter of Section 17, Township 40
North, Range 14, East of the Third Principal Meridian, in Cook County, Illiinois.

Property Commonly known as: 94% West Agatite Avenue, Chicago, Illinois

14-17=228-002 4/ A0 Volume No.: 478

Property Tax Index No.: -

Return To: COMMUNITY INVICCHENT CORPORATION
600 South Federal! - Suite 306
Chicago, Illinois /60605

Attenticn: Frances L. Anderson
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