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State of New York: ;(,‘{rr,n:{

SECTICN
BLOCK
LOT

CMB Loan No.

Date: November / /, 1987

BUTLDING LOAN MORTGAGE, ASSIGNMENT OF LEASES ‘5‘/ é""""’

AND RENTS AND SECURITY AGREEMENT
("this Mortgage')

FROM
[« SALLE NATIONAL BANK, not persorally but as
Truste. under Trust Agrveement dated November 7, 1981
and known as Trust Ne, 107291

{("Mortgagur')

Addreas; 135 Sourk faSalle Streer, Chicago
AND

, Illinoig 60690
HIGGINS-MANNHEIM PROPER(IES, an [llincis Partnership
("Borrover")

Address: 10275 West Higgins Road, ‘Suite 200,
Rosement, Illinois 60015

TO

THE CHASE MANHATTAN BANK
(National Association),

a national banking association having its principal orfice al
1 Chase Manhattan Piaza, New York, New York 1008]

("Mortgagee')

Mortgage Amcunt: 546,200,000

SERSAYS

This instrument prepared by, and after recording please return to:
Dewey, Ballantine, Bushby, Palmer & Wood
101 Park Avenue
New York, New York 10178

Attention: Hichael N, Burlant, Esq.
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THE AMOUNT OF THIS MORTGAGE [S $44,200,000.

RECITAL

Mortgagor is the owner of the premises described in Schedule A
hereto and Borrower, as the owner of L00% of the beneficial interest
under Trust No., 107291, proposes to erect substantial improvements on
sald pramises. I[n order to finance the construction thereot, Mortgagor
will borrox cthe Mortgage Amount from Mortgagee which is to be advanced
pursuant o g building loan agreement (the "Building Loan Agreement')
between Borrowrr and Mortgagee of even date herewith, The Mortpage
Amount is evidcnted by a note (the 'Note") of Mortgagor of cven date
herewith in that apount, and Mortgagor and Borrower, in order Lo secure
the payment thereof, have duly authorized the execution and delivery of
this Mortgage.

CERTAIN DEFINITIONS

Mortgagor and Mortgagee agc¢ze that, unless the context otherwise
specifies or requires, the following terms shall have the meanings
herein specified, such definitions to be applicable equally te the
aingular and the plural forms of such Cerms,

"Chattels" means all fixtures, ftitlirgs, appliances, apparatus,
equipment, machinery and articles of persondl property and replacements
therecf, other than those owned by lessees, now or-at any time hereafter
attixed to, attached to, placed upon, or used in_apy way in connection
with the complete and comfortable use, enjoyment, cclupancy or operation
of the Premises.

“"Construction Period" means the period from the date hereof to the
Completion Date, as that term is defined in the Building Loarn Agreement,

"Events of Default" means the events and circumstances desciibed as
guch in Section 2.0l hereof,

"Guarantor' means the party or parties, if any, identified as such
in the Building Loan Agreement.

"Improvements” means all structures or buildings, and replacements
thereof, to be erected or now or hereafter located upon the Premises by
Mortgagor, including all plant equipment, apparatus, machinery and
fixtures of every kind and nature whatascever forming part of said
structures or buildings,
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"Premises"” means the premises described in Schedule 4 hereto
inc ading atl of the easemencts, rvights, privileges and appurtenances
(including air rights) thereunto belonging or in anywise appevtaining,
and all of the estate, right, title, interest, claim or demand
whatsoever of Mortgagor therein and in the streets and ways adjacent
therero, either in law or in equity, in possession ar expectancy, now or
hereatter acquired, and as usded in this Morcgage, sahall, unless the
context otherwise requires, be deemed to include the I[mprovements,

"Involuntary Rate" means the rate (or, if moce than one, the
highest of the rates) of irtervest per annum provided in the Note plus
1-1/2%,.but in no event to exceed the maximum rate nllowed by law,

ALY rerms of this Mortgage which are not defined above shall have
the meaning Gat forth elsewhere in thig Mortgage.

CRANTING CLAUSE

NOW, THEREFORE, Muorcgagor, in consideration of the premises and in
order to secure che payment of both the principal of, and the interest
and any other sums payable on, the Note or this Mortgage and the
performance and observance of ‘all the provisiens hereot snd of the Note,
hereby gives, grants, bargairs, sells, warramts—aliens, remises,
releases, conveys, asgigns, transfers, mortgages, hypothecates,
deposity, pledges, sets over and confirms unto Mortgagee, all its
egtate, right, title and interest ia,~to and under any and all of the

[RAV)

foilowing described property (the 'Moltgaged Property") whether now
owned or held or hereafter acquired:

(1) rhe Premisesn;
(ii) the Improvements;
(iii) the Chattels;

{iv) all leases of the Mortgaged Property sr  portions
rherecf now or hereafter entered into and all right,Citle and
interest of Mortgagor thereunder, including, without limitation,
cash or securities deposited thereunder to secure performalce. by
the lessees of their ohligations thereunder, whether such cash or
securities are to be held until the expiration of the terms of such
leases or applied to one or more of the instalments of rent coming
due immediately prior to the expiration of such terms, including,
further, the right upon the happening of an E£vent of Defaulr, to
receive and coliect the rents thereunder;

£L2L29LS
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{v)  the Permanent Commitment, if any, as that term is
defined in the Building lLoan Agreement and all amounts payable to
Mortgagor thereunder; amd

(vi) all proceeds of the conversion, voluntary or
involuntarv, of any of the foregoing into cash or liquidated
claima, including, without ltimitation, proceeds of insurance and
condemnation awards, and all rights of Mortgagor to refunds of real

gatacte taxes and assegsments,
1

TO HAVE AND TO HOLD unto Morrgagee, 1its successors and A45LENS
forevar

AHTICLE I
PARTICULAR COVENANTS OF MORTGACOR
Mortgagor covenants and agrees as follows:

SECTION 1,01, Ca) Mortgagor® warrants that’ +t—-has a wood and
marketable title to an indofeasible fee estate in the Premiscy subject
to no lien, charge ov encumbrance except such as are listed as
exceptions to ritle in tuwe  virle policy insuring the lien of this
Mortgage; that 1t will own (ha-Chattels free and clear of liens and
claims; and that this Mortgage i3 and will remain a walid and
enforceable lien on the Mortgaged Property subject only to the
exceptions referred to above, Mocreagor has full power and lawbul
authority to mortgage the Mortgaged P2épperty in the manner and torm
herein done or intended hereafter to be dore, Mortgagor® will preserve
such title, and will forever® warrant and <<iend the same to Mortgagee
and* will forever® warrant and defend the validily and pricrity of the
lien hereof against the claims of all persans and parties whomsoever.

(b) Mortgagor represents and’ warrants to Mortgagee that (i) the
Premises and the improvements thereon® are not currently Gnd have never®
been subject to hazardous or toxic substances or wastes or their effecls
md—(ii)'" there are no claims, licigation, administrative or other
proceedings, whether actual or threatened, or judgments ot orders,
retating to any hazardous or toxic substances or wastes, digchiarpes,
emissions or other forms of pollution relating in any way o the
Premises or the improvements thercto.'!

SECTION 1,02, (a) Mortgagor will, at its sole cost and expense,
do, execute, acknowledge and deliver all and every such further actas,
deeda, conveyances, mortgages, assignments, notices of nssigoment,
transfers and assurances as Mortgagee ghall from Lime to vime require,

1-11. See Rider 3A attached hereto and made a part hereof,
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RIDER 3A

{vii) the Contract of Sale and Disposition and Development
Agreement dated November 25, 1981, as amended December 2,
1981, December 7, 1983 and by Agreement dated as of Aupust
7, 1985 (the "Agreement") between the Village of Rowemont
(the "Village") and Borrower;

{viit} any and all permits, licenses, approvais certificates and
congsents heretofore or hereafter issued by any governmental
or private authority or agency relating to the Agreement or
otherwige in connection with the acquisition, development,
construction, operation, maintenance and wuse of the
Premises; and

{ix7) all of Borrower's right, title and interest in and to rhat
¢zrrain Demand Note, Cuaranty and Fund, as such terms are
Jetined in that certain Escrow Agreement, dated March 15,
1984, berween Mortgagee and the Village of HRosemont,
[llinciz, subject, however, to the prior rights therein of
said  Viliage pursuant Lto that certain Agreement o
Implemeny 4ihe Isauance of Village Obligations for tLhe
Higgins~-Mannbeln Redevelopment Project, dated December 13,
1983, a3 amended March 15, 1984, between said Village and
the Borrower,

represents and Burrower

Mortgagor

or Horrower

defend and Borrower will fovever

Mortgagor

Borrower

, and, to the beat of Mortgagor's and Porrower's krowledge, the

surrounding areas,

, durtng the period of Mortgagor's ownershi,.

to the best of Mortgagor's and Borrower's kncwledge, the Premises

and the improvements thereon have never, prior ro the period of

Mortgagoer's ownership, been subject to hazardous or toxic

substances or wastes or their effects, (iii) to) the best of

Mortgagor's and Borrower's knowledge, the areas sgurrounding the

Premises are not currently an have never been subject to harardous

or toxic substances or wastes or their effects and (iv)

Ag used in the immediately preceding sentence, the term "hazarvdcus

or toxic substances or wastes' shall mean any substances or wastes

which are g0 identified or defined, as of the date hereof, in any
applicable federal, state or local laws, provided, however, that
this definition ghall not apply to any other references in thiy

Mortgage to "hazardous or toxic substances or wastes".




UNOFFICIAL. GORY,

3

for the better assuring, conveying, assigning, transferring and
confirming unto Mortgagee the _ roperty and rights hereby conveyed or
assigned or intended now or hereafter so to be, or which Mortgagor may
be or may herpafter become bound to convey or assign to Morlgagee, or
tor carrying out the intention or facilitating the performance of the
rerms of this Mortgage, or tor filing, registering or recording this
Mortyaye and, on demand, will execute and deliver, and hereby authorizes
Mortgagee to execcute and file in Mortgagor’'s name, to the extent it may
lawfully do so, one or more financing statements, chattel mortgages or
comparable security instruments, to evidence more effectively the lien
hereot upon the Chattels,

{by . Morrgagor will, at 1its sgole cost and expense, do, cexecute,
acknowlédze, and deliver all and every such acts, information reports,
returns and’ withholding of monies as shall be necessary or appropriate
to comply Tully, or to cause full compliance, with all applicable
informaticn regorcing and back-up withholding requirements of the
[nternal Rovenpue Zode of 1986, as amended Cincluding all regulations
promulgated thereundes) in respect of the Premises and all transactions
related to the Premrcés, and will at all times provide Mortgagee with
gatistactory evidence of guch compliance and notify Mortgagee of the
information reported in cemnsction with such compliance,

SECTION :.03, (a) Mowisagor forthwith upon the execution and
delivery of this Mortgage, and thersafter from time to time, will cause
this Mortgage, the Building Loan agreement and any security instrument
creating a lien or evidencing the lieh hereof upon the Chattels and ecach
instrument of further assurance to be (ilepd, registered or recorded in
guch manner and in such places as may oe required by any present or
future law in order to publish notice of and fully to protect the lien
hereof upon, and the interest of Mortgagee In, the Mortgaged Property.

(b) Mortgagor will pay all filing, registravicn or recording fees,
and all expenses incident to the execution and ackrowledgment of this
Mortgage, any mortgage supplemental hereto, any security instrument with
respect to the Chattels, and any instrument of further! ossurance, and
all federal, state, county and municipal stamp Laxes and olhe: Laxes,"'
duties, imposta, assessmenta and charges arising cut of or in-<Ceanaction
with the execution and delivery of the Note, this Mortgage, any nortgage
supplemental hereto, any security instrument with regpect to the
Chattels or any ingtrument of Eurther assurance.

SEGTION 1.04. Mortgagor will punctually pay the principal and
intecest and all other sums to become due in respect of the Nute at the
time and place and in the manner specified in the Nota, according to the
true intent and meaning thereof, all in any coin or currency of the
United States of America which at the time of such payment shall be
legal tender ftor the payment of public and private debts,

}, other than income tax,
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SECTION 1.05. Mortgagor, it other than a natural perdon, will, so tung
as it t9 owner of all or part of the Mc “paged Property, do all things
necessary to preserve and keep in full force and eflfect its exisuence,
franchises, rights and privileges as a busipess or stock corporation,
partnership, truat or other entity under the laws of the state of jta
formation and will comply' with all regulations, rules, statutes, orders
and decrees of any governmental authority or court applicable to 1t or
to the Mortraged Property or any part thereof,

SECTION 1,06, All right, title and interest of Mortgager in and to
all extensions, improvements, betterments, renewals, dubstitutes and
replacements of, and all additions and appurterances to, the Mortgapged
Propurty, hereafrer acquired by, or relecased to, Mortgager or
conatrusted, asgembled or placed by Mortpagor on the Promises, and all
conversions cof the security constituted thereby, immediately upon such
acquisiticn. rolease, construction, asgembling, placement or conversion,
as the case nay bde, and in each such case, without any lurther morlgape,
conveyance, assigrment or other act by Hortgagor, shall become subject
to the lien of thia Mortgage as tully and completely, and with che same
etfect, as though now owned by Mortgager and specifically described in
che geranting clavse herest, but at any and all times Mortgagor will
execute and deliver ro Yorigagee any and all such fturther assurances,
mortgages, conveyances <r  assignmenty  thereot as  Hortpagee may
reasonably require for the purpose of expressly and specifically
subjecting the same to the lien SI this Mortgage.

SECTION 1,07. {a) ‘Mortgague.~from time to time when the same
shall become due and payable, will payapd discharge all taxes of every
kind and nature (including real and perdesel property taxes and income,
{ranchise, withholding, profity and gross <oceipts taxes), all general
and special agsessments, levies, permits, Suspection and licenge fees,
all water and sewer rents and charges, and 4Ll other public charpes
whether of a like or different nature, imposed upin-or assessed against
it or the Moctgaged Property or any part thereof or Aipon the revenues,
renty, issues, income and profits of the Mortgaged Peoperly or arising
in regpect of the occupancy, use or possession thereot. (dcrigagor will,
upon Mortgagee's request, deliver to Mortgagee receipts evidencing the
payment of all such taxes, assessments, levies, fees, renvassnd other
public chavges imposed upon or assessed against it or the’ Mortgaged
Property or the revenues, renty, 1ssues, income or profits thereot,

Mortgagee may, at its option,” to be exercised by thirty {10} days’
weitten notice to Mortgagor, require the deposit by Mortgagor, at the
time of each payment of an instalment of interest or principal under the
Note, of an additional amount sufficient to discharge the obligations
under this clause (a) when they become due. 7lhe determination of the
amount so payable and of the fractional part thereof to be depusited
with Mortgagee, so that the aggregate of such deposits shall be
gufficient for thig purpose, shall be made by HMortgagee in its strte?

1. in all material respects
2. and following a default hereundor
3. reasonable
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discretion., Such amounts shall be held by Murtgagee without interest
and applied to the payment of the obligativns in 2spect of which such
amounts were deposited or, at Mortgagee's option, to the payment of said
obligations in such order or priority as Mortgagee shall determine, on
or betore the respective dates on which the same or any of rthem would
become delinquent. [f one month prior to the due date of any of the
aforementioned obligations the amounts then on deposit therefor shall be
insufficient' for the payment of such obligation in full, Mortgagor
within ten (10) days after demand shall depesit the amount of the
deficiency with Mortgagee., Nothing herein contained shall be deemed to
affect any right or remedy of Mortgagee under any provistons of this
Mortgare or of any statute oc rule of law to pay any such amount and to
add the poount so paid, together with interest at the Involuntary Rate,
to the ingertedness hereby secured.

(b) Mortgsgor will pay, ftrom time tc time when the same shall
become due, all dewful claims and demands of mechanics, materialmen,
laborers, and othecs which, 1f unpaid, might result in, or permit the
creation of, a lien ca the Mortgaged Property or any part therect, or on
the revenues, rents, Lggues, income and profita arising therefrom and in
general will do or cause t¢ be done everything necessary so that the
liten hereof shall be fully preserved, at the cost of Mortgagor and
without expense to Mortgagee.

(c) Nothing in this Section 1,07 shall require the payment or
discharge of any obligation imposed. vpon Mortgagor by this Section so
long ag Mortgagor shall in good faith'add at its own expense contoest the
same or the validity thereot hy appropraate legal proceedings which
shall oparate to prevent the collection <hereol or other realization
thereon and the gale or forfeiture of the Moriyaged Property or any part
thereol to satiaty the gsame; provided thal during such contest Mortgagor
shall, at the option of Mortgagee, provide scecvdiry satisfactory to
Mortgagee, assuring the diascharge of Mortpagor's ‘nuligation hereunder
and of any additional charge, penally or expense Sseising from or
ingurred a8 a result of such contesty and provided furthdn, that if at
any time payment of any obligation imposed upen Mortgagor by-clause {a)
above shall become necessary to prevent the delivery of ‘a ‘usx deed
conveying the Mortgaged Property or any portion thereof becruse of
non-payment, then Mortgagor shall pay the same in sufficient Uvne to
prevent the delivery of such tax deed,

SECTION 1.08. Mortgagor will pay any taxes, except income taxes,
imposed on Mortgagee by reason of its cwnership of the Note or this
Mortgage.

SECTION 1.09. (a) Mortgagor wiil keep the Improvements and
Chattels insured against loss py fire, cisualty and such other hazards

L. in Mortgagee's reasonable judgment
2. Continued on Rider 6A hereto.
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RIDER 64

Nothing herein contained shall require Moctgagor to pay any claims tor
labor, matecials, or services which Mortygagor, at its own expense, ig
currently and diligently contescting in good faitht provided, however,
that during the pendency of any such contest, Mortgagor shall furnish to
Mortgagee (a) a letter of credit or other cash equivalent security, in
torm and substance reasonably satisfactory to Mortgagee, in an amount
equal to the amount being contested plus a reasonable additional sum to
cover possible costa, interest, and penalties or (b) an endorsement to
the title insurance policy required by Section 3,04(b) of the Building
Loan Agveement atfirmatively insuring that any such lien or claim will
not be “enforced against the Mortgaged Propertyj and provided further
that Morruegor shall pay (unless the obligation to pay is deferred
during an_“appeal) any amount adjudged by a court of competent
jurisdiction /tu be due, with all costs, interest, and penalties,
Mortgagor hereny iademnifies and agrees to held Mortgagee harmless from
and agatnst any liability, cost or expense of any kind that may be

imposed upon Mortgagee, in copnection with any such contest and any loss
resulting therefrom.
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ag may be specified by Mortgagee for the benetit of Mortgapee. Such
insurance shall be wreitten in forms, amounts, and by compan. :s
satlstactory to Mortgagee, and losses thereunder shall be payable o
Mortgagee pursuant Lo & stapdard  first  mortgage  endorsement
substantially equivalent to the New York standard mortyage endoreement.
The policy or pelicies of such insurance shall be delivered to
Mortgagee. Mortgagor shall give Mortgagee prompt notice of any loss
covered by such insurance and Mortpagee shail have the right to join
Mortgagor in adjusting any loss in excess of §585060'.  Any moneys
received as paymeut for any loss under any such insurance shall be paid
over te Mortgagee to be applied, at Morrgagee's option, either to tLhe
prepaymeat of the Neote or to the reimbursement of Mortgagor from time to
time for expenses incurred by it in the restoration of the Improvements
in the same manner as advances of loan proceeds are made by Mortyagee
under the duilding Loan Agreement?.

(b) Mortgager shall not take out separate insurance concurrent in
torm or contribuiing in the event of loss with that required to be
maintained under this Scction 1,09 unless Mortgagee is included thereon
as o named insured with-los3s payable to Mortgagee under a standard
mortgage endorsement of “he character above described. Mortgagor shall
immediately notify Murtgagee whenever any such separate insurance i3
taken out and shall promptly Heiiver to Mortgagee the policy or policies
of such insurance,

{c) If the Premises are louzased in an area which has been
identified by the Secretary of the United States Deparrment of Housing
and Urban Duvelopment as a tlood hazard area, Mortgagor will keep the
Improvements covered, until all sums securdd hereby have been repaid in
tull, by flood insurance in an amount at Llguast 2oual to the full amount
of the Note or the maximum limit of coverage avaiishle for the Premises
under the National Flood Insurance Act of 1968, wichever is less,

SECTION 1.10, [f Mortgagor shall fail to pérterm any of the
covenants contained in Section 1.0L, 1.03, 1.07, 1.08, 1.09, !.12 or
1,16 Mortgagee may make advances to perform the same on its pehalf,? and
all sums so advanced shall be a lien upon the Mortgaged ¥rsuerty and
shall be gecured hereby. Mortgagor will repay on demand atl” sums so
advanced on its behalf together with interest thereon at the Invciuntary
Rate, The provisions of thia Section 1.10 shall not prevent any ddtault
in the obgervance of any covenant contained in saild Section 1,01, 1.03,
1.67, 1.08, 1.09, 1.12 or 1.16 from constituting an Event of Default,

SECTION 1.11. (a) Mortgagor will keep adequate records and books

of account in accordance with gemermtty—accepted—accounting principles®
and will permit Mortgagee, by its agents, accountants and attorneys, to
visit and inspect the Mortgaged Property and examine ttw® records and

1. $100,000
2. Continued on Rider 7A hereto.
3. not exceeding in the aggregate 250X of the initial principal amount

of the Note
4. which fairly and accurately present i1ts financial condition and will

cause Borrower to do likewise

5. such
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owever, that if there exists no Event of Default hereunder,

-

r provided h

--------

any monies received as payment for any loss under ary insurance shall be
paid to Hortgagee to be applied to the relmbursement of Mortgagor for
expenses incurred by it in the restoration of the Improvements and
advances .of insuwrance proceeds shall be made to Mortgagor in the same
manner as advances of building lcan proceeds under the Bujlding Lcan
Agreement. Mmounts ot required for such purposes shall be applied at
the option of Mortgagee to the prepayment of the Note, without preuium.
In no event shall Mortcagee be required to advance such inswrance
proceeds to Mortgagor or Borrower unless Mortgagee shall have reasopably
detennined that the restoration of the Improvements can be campleted at
a cost wiich does not exceed the amount of availahle insurance proceeds
or, in th¢ svent that such insurance proceeds are {nudequate, Mortgrgor
or Borrower shall have deposited with Mortgagee cash or other security
mtisfactory tu Mortqagee in an amount (the "Excess Mmount”) equal to
the exceaa of -the estimated cost of restoration as determined by
Mortgagee over the wmount of such insuwrance proceeds, If Mortgagor or
Borrower shall not have deposited the Excess Amont with Mortgagee
within 90 days fallowing ‘ortgagee's receipt of the lnswrance promeds
or if the restoration shall not have been commenced within 90 days
following Mortqagee's receipt of such proceeds, Mortgagee ehall have the
_ option at any time thereafte: o arply such insurance proceeds to the

pepayment of the Note, without prenium and interest accrued and wnpaid
thereon in such order as Mortgages whall designate.

CLZ22Z928
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bovks of account and to discuss its affairs, f{inances and accounts with
the officers or general partners, as the case may be, of Mortgagor', at
such reasonable times as may be requegsted by Mortgagee.

(b) Hurcgagor® and CGuarantor will deliver ro Mortgagee with
reasonable promptness afrer the cluse of their respective fiscal years a
balance sheet and atatement of profit, loss and cash flow setting forch
in each case, in compararive ftorm, figures for the preceding year amds

' Pertodr— ' St - ach
; ) . e . , e . :

T rguress  Throughout the term of this Mortyage, Mortgapor
7and Lusrantor, with reagonable promptness, will deliver to Morlpagee
such otlier 1nformation with respect to Mertpagor—3cr Cuarantor as
Mortgage¢ .may reasonably request from time to time. ALl financial
statements’ ol Mortgagor—'or Cuarantor shall be prepared in accordance
with generally accepred accounting principles’, shall be delivered in
duplicate and,” in the case of Mortgmgor?, shall be accompanied by the
certitficate of a'principal financial or accounting officer or peneral
partoer, as the cas¢ may be, of Mortgagor’, dated within tive (5) days
ot the delivery »f such statementd to Mortgagee, stating that he knows
ot no Event of Defaulr, fnor ot any event which after netice or lapse of
time or both would constitutz an Event of Default, which has occurred
and is continuing, or, 1I (apys such event or fvent of Defaullt has
occurved and 1 continuing, <apecifying the nature and period of
existence thercof and what action’ Mirtgawor—*has taken or proposes to
take with respect thereto, and, except as otherwige specified, stating
that Mortgagor® tas—fulfilled all “oi  tre—'obligations under this
Mortgage which are required to be fultiiled on or prior ro the date of
such certificate.

(¢) Mortgagor', within three=E3~"days upon request in person or
wrthTTr-t1w1~“P&%‘ﬂ&ﬁYﬂn"npan**rrqnest**hy matl, wiil turnish a written
statement, duly acknowledged, of the amount due wherher for principal or
interest on this Mortgage and whether any offsets,  counterclaims or
defenses exist against the indebredness secured hereby.

SECTION 1.12, {a) Mortgagor will not commit any wvaste. on Lhe
Premides or make any change in the use of the Premises which will in any
way increase any ordinary fire or other hazard arising 7eav  of
construction or operation, Mortgagor will, at all times, maintairn ihe
Improvements and Chattels’ in good operating order and condition~and
will promptly make, from time to time, all repairs, rencwals,
replacements, additions and improvements in connection therewith which

are needful or desirvable te such end, tftrr*#nwmﬁ1r7nm~"n+~—thv

1-7. See Rider attached hereto and made a part hereof,
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and Borrower
Borrower

except that the tinmancial statements of Cuarantor shall be prepared
in the form previously submitted to Mortgagee and based upon

accouncing principles reasonably acceptable to Mortgagee and
congistently applied

and Borrower have

their

ten (10}

hereafter constructed or placed on the Premises
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(k) Mortgagor will, at its sole cost and expense, promptly remove,
or cauge the removal of, any and all hazardous or toxic substances or
wastes or the eftects thereof at any time identified as being on, in,
under or affecting the Premises,

SECTION 1,13, Mortgagor, immediately upen obtaining knowledge of
the institution or pending institution of any proceedings tor the
condemnation of the Premises or any portion thereof, will notify
Mortgagee thereot, Mortgagee may participate in any such proceedings
and may be represented therein by counsel of its selection., Mortgager
from time to time will deliver to Mortgagee all instruments requested by
it to’ peemit or facilitate such participation, In the event ¢f such
condeanacisn proceedings, the award or compensation payable is hereby
assigned te and shall be paid to Mortgagee. Mortgagee shall be under no
obligation“te question the amount of any such award or compensation and
may accept the-same in the amount in which the same shall be paid. The
proceads of any awurd or compensation so received shall, at the option
ot Mortgagee, eivuer he applied to the prepayment of cthe Note at the
rate of interest proyidsd therein regardless of cthe rate of interest
payable on the award by rhe condemning authority, or be paid over to
Mortgagor from time to time for restoration of the Limprovements in the
game manner as advances of loan proceeds are made by Mortgagee under the
Building Loan Agreement'.

SECTION 1.14, (a) Mortgagor wil! not (i) execute an assignment of
the rents or any part thercof frow the Premises without Mortpagec's
prior written cénsent, ({ii) except where the lessee 15 in default
thereunder, terminate or consent to the cancellation or surrender of any
lease of the Premises or of any part thered?, now existing or hereafter
to be made, having an unexpiced term of one-{1} vear or more, provided,
however, that any lease may be cancelled Ll ‘promptly atter the
cancellation or surrender thereof a new lease i3 ¢piered into with a new
lessee having a credit standing, in the? judgment ot kertgagee, at least
equivalent to that of the legsee whose lease was—czancelled, on
substantially the same terms® as the terminated or carcelled lease,
(iii) modify any such lease so as to shorten the unexpired tovm thereof
or 40 as to" decrease the amount of the rents payable thereunde-, (iv)
accept prepaymentyg of any instalments of rents to become due undzic sech
teaves, except prepayments in the nature of decurity fnr Lhe purférmance
ot the lessecs thereunder or (v) in any other manner impair Lhe vares of
the Mortgaged Property or the gecurity of thig Murtpage.

(b) Mortgagor will not execute any lease of all or a substantial
portion of the Premises except for actual occupancy by the lessee
thereonder, and will at abll times promptly and taithtully perform, or
cavge to be perfarmed, all of the covenants, conditions and agreementa
contained in all lesses of the Premises or portions therecf now or
hereafter exigting, on the part of the lessor thereunder to be kept and
performed and will at all times do all things necessary to® ccmpel
pertormance by the lessee under each lease of all obligations, covenants
and agreements by such lessee to be performed thereunder. Lf any of
such leases provide for the giving by the lessee of certificates with

l. Continued on Rider 9A attached hereto and made a part hereof,
2. reagonable

3. or on terms more favorable to the leasor

4., materially 9

5. attempt to
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the proceeds of any award or compensation received by Mortgagee as a
rasult of the wmndemnation of the Premises, the Improvements or amny
portion thereof shall, subject to the conditions set forth below, be
advanced to Mortgagor in reimbursement for amounts expended or incurred
by Mortgagor in the restoration of the Improvements on the Premises;
advances shall be made to Mortgagor in the same manner as advances of
building loan proceeds under the Building Loan Agreement. Anounts not
required for such purpose shall be applied, at the option of Mortgagee,
to the premyment of the Note, without premium, at the rate of interest
provided taerein reqardless of the rate of interest payable on the award
by the cordemning authority. In no event shall the Mortgagee be

required to- edvance such proceeds to Mortqagor unless Mortqagee shall
have receiv:d written advice fran the hnstruction Mnsuwltare that in

the (bnstruction (onsultant's reasopable judgment restoration of the
Improvements can br completed at & cost which does not exceed the amount
af available onicmpation proceeds or in the event that such
oondemnation procceds ar2 {nadequate Mortgagor shall have deposited with
Mortgagee an amount (tiyy "Ghndemnation Amount™) egual to the excess of
the estimated cost of restoration as determined by the onstruction
Qonsultant over the amount «f puch oondempation proceeds. If Mortqagor
ghall not have deposjted the Cordemnation Amount with Mortgagee within
90 days fallowing Mortqagee's rfeveipt of the condemmation award or if
restoration shall not have been comnenced within 90 days following
Mortgagee's receipt of such proceeds, Mortgagee gshall have the option at
any time thereafter tc apply such condegration award to the payment of
the Note, without premium, and interest zccrued and wpaid thereon (at
the rate of interest provided therein regardizzs of the rate of interest
payable on the award by the condemning autbsrity) in sach order as
Mortgagee shall designate. In no event shall Mrrtdagee be reguired to
advance such proceeds to Mortgager unless in Moriqagee's reasorable
judgnent, the Improvements can be restored with the noties received from
such award and the ndemmation Amunt 80 as o constitute an
architecturally whole and commercially viable buildine. capable of
supporting a loan in the Mortqage Amount or such reduced amunt as shall
be effected through the application of the proceeds of such iward or

canpensation in repayment of the Note.
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regpect to Lhe status of such leases, Mortgagor shall exercise its right
to request such certificates within five (5) days of any demand therefor

by Mortgagee,

(¢} tach lease of the Premises, or of any part thereof, shall
provide that, in the event of the enforcement by Mortgagce of the
remedies pruvided for by law or by this Mortgage, the lessee thereunder
will, upon request of any perdon succeeding to the interest of Mortpagor
as a result of such enforcement, automatically become the lrssee of said
successor in interest, without change in the terms or other provisions
of such lease, provided, however, that said successor in interest shall
not be_beund by (i) any payment of rent or additional rent for more than
one (1) moath in advance, except prepayments in the nature of security
for the pirformance by salc lessee of its obligations under said lease
or (ii) any' .mendment or' modificarion of the lease made without the
consent of Moitysgee or such successor in interest. Each lease shall
anlso provide chat,, upon request by said successor in interest, such
lessee shall executeand deliver an instrument or inatruments confirming
such attornment,?

To the extent that any part of the Premises is located in the State
of New York, reference 1u litcreby made to Section 291-f of the Real
Property Law of the State ot-Few York for the purpose of obtaining for
Mortgagee the bepefits of said 5s2tion in connection with this Mortgage.

(d) Mortgagor shall furnish to Mortgagee, within thirty (30) days
after a request by Mortgagee, a writler .statement containing the names
ot all lessees of the Premises, the terms. of chelr rvespective leases,
the space occupied and the rentals payable risreunder,

SECTION 1.15. Subject to the conditions apecitied in the next
paragraph of this Section, Mortgagee will, upon Mortgagoer's request,
execute non-disturbance and atturnment agreements, ‘i Mortgagee's then
gtandard torm, with lessees of the Premises which shai)l provide that in
the event Mortgagee or any purchaser at foreclosure 3hall succeed Lo
Mortgagor's interest in the Premises, the lteases of such lessees will
remain in full forrce and effect and be binding upon Mortgagee or such
purchaser and such lessece ay though cach were the origingi parties

thereto,

Mortgagee's obligation to execute such agreements shall be subiect
to the tollowing conditions: (i) the credit of the lessee and the terms
of the lease shall be® satisfactory to Mortgagee, (ii) Mortgagee shall
have received and approved the standard form of lease Lo he uged in
connection with the leasing of the Premizes, (iii) upon each request for
such an agreement Mortgagee shall receive a photocopy of the executed
lease on which all changes from the standard form shall be indicated by
appropriate markings, certified to be true and complete by the

1. material

2. Provsided cach such lease 19 acceptable to Mortgagee, and legsce
thereunder so requires, and ingteuments of attornment acceptable to
Mortgagee are executed and delivered to Hortgagee, Movtpagee will
subordinate the lien of thig Mortgage to such lease,

3. reasonably

10
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responsible officer or general partner, as the case may be, of Mortgapor
or by its counsel, "iv) Mortgagee shall receive a letter, in the form
attached to the Building Loan Agraement, signed by Mortgagor and
addvessed to the lessee, to be forwarded Lo the lessee by Moritgagee,
piving notice of the asgsignment of ecach lease provided for herein, and
{v) the approval by any lender to which this Mortgage ia to be assigned
of the execution ¢f such an agrecment,

SECTION L.l6. Mortgagor will «cause the Improvements to be
constructed in accordance with the terms of the Building Loan Agreement,
will prosecute such construction with due diligence, will comply with
the covenants and agreements made by it therein and will permit no
Failures ot performance thereunder.

SECTION 1.17. Martgagor will receive the advances secured by thig
Mortgage and will hold the right to receive such advances as a trust
tund to be applied ftirst for the purpose of paying the costs of
completing the “Iaprovements' defined in the Building fLoan Apreement
(or, i atl or any peey of the Premises are located in the State of New

York, for the purposes/ of paying the “cost of improvement", as such
quoted term is defined infche New York Licn Law) and will apply the same

tirst to the payment of such casts before uging any part of the total of
the same for any other purgose and, in the event all or any part of the
Premises 1s located in the Slate” of New York, will comply with Section

13 of the New York Lien law. _Mortgager will ipdemmify and hold
Mortgagee harmless against any loss or liability, cost or cxpense,
including, without limitation, any jidsments, attorney's fees, costs of
appeal bonds and printing costs, ari@iae out of or relating to any
proceeding instituted by any claimant aliegiag a violation by Mortgagor
ot any applicable lien law including, withour limitation, any section of
Acticle 3-A of the New York Lien Law,'

ARTICLE 11
EVENTS OF DEFAULT AHD REMEDIES

SECTION 2.01. If one or more of the following Events~ el . Default
shail happen, that is to say:

(a) if (i) default shall be made in the payment ot- any
principal, intereat or other sums under the Note, in any such case,
when and as the oame sghall become due and payable, whether at
maturity or by acceleration or as part of any payment or prepayment
or otherwise, in =ach case, as in the Note and this Mortgage
provided and such default shall have continued for a pericd of ten
£193? days or (ii) default shall be made in the payment of any tax

1. Upon request of Mortgagor or Borrower, Mortgagee will subordinate
the lien of this Mortgage to such easements and declarations
encumbering the Premises as are required for its development
providing such shall tiest be approved by Mortgagee in ita
reagonable discretion,

2. fifreen (15)

li
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required by Section 1.07 to be paid and said default shall have
continued for a period o. twenty (20) days; or

{(b) 1f default shall be made in the due observance or
performance of any covenant or agreement on the part of Mortpagor'
contained itn Section 1.01, 1.03, !.08 or 1.09, and such default
shall have continued for a period of twenty (20) days after notice
thereof shall have been given to Mortgagor by Mortpagee. For the
purposes of this clause if any representation made in Section 1.0t
hereot shall be incorrect,? it shall be deemed to be a default; or

(c) if default ghall be made in the due observance or
performance of any other covenant, condition or agreement in the
Notey “the Building Loan Agreement, this Mortgage, any guaranty
executed by Guarantor or in any other document executed or
delivered. cocMortgagee in connection with the loan secured hereby,
and such defanit shall have continued for a period of thirty (30)
days atter notice thereof shall have been given to Murtgagor by
Mortgagee, or, “n the case of sueh other documents, such shorter
grace period, if ‘anvy~as may be provided for therein’; or

{(d) {f by ordetr_/of & court ol competent jurisdiction, a
trustee, receiver or ligwidator of the Mortgaged Property or any
part thereof, or of Mocrtgigor shall be appointed and such order
shall not be discharged or dismissed within sixty (60) days after
such appointment; or

{e) 1f Mortgagor shall file a“petition in bankruptey or for an
arrangement  or  tor reorgantization/ pursuant  te  the  Federal
Bankruptcy Act or any similar law, Fideral ar utate, or if, by
decree of a court of competent jurisdiclion, Mortgagor shall be
adjudicated a bankrupt, or be declarved insolvant, or shall make an
assignment for the benefit of creditors, or shall admit in writing
itg innbility to pay its debts generally as they ‘become due, or
shall consent to the appointment of a receiver or rheeivers of atl
or any part of its property; or

(€) if any of the creditors of Mortgagor shall file @ petition
in bankruptcy against Mortgagor or for reorganization ol Moitjzagor
pursuant to the Federal Bankruptcy Act or any similar law, teaoral
or dtate, and 1f such petition ghall not be discharged or digmissed
wititin sixty (60) days afrer the date on which such petition was
filed; or

(g) if final judgment for the payment of money shall be
rendered against Mortgagor and Mortgagor shall not discharge the
game or cause it to be discharged within aixty (60) days from the

nr Borrower

in any materiai respect
unless by reason of the nature thereof such default zannot be cured

by the payment of money and cannot with due diligence be wholly
cured within such period, as the case may be, and Mortgagor hay made
diligent efforta to cure such Jefault within the period aforesaid
and thereafter prosecutes the curing of suech default with all due
diligence 12

CLILIIALS
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entry thereof, or shall not appeal therelrom or from the order,
decree or process upon which or pu suant to which sald judgment was
pranted, based or entered, and secure a stay of execution pending
such appeall; or

(h) i{f any of the events enumerated in clauses (d) through (g)
of this Section 2,01 shall happen to Cuarantor? or any of Tew-’
property®; or

(1) if it shall be illegal for Mortgagor cto pay any tax
referred to in Section .08 hereof or if the payment of such tax by
Moctgagor would result in the violation of applicable usury laws;
or

vy if there should occur a default which is not cured within
the applicable grace period, if any, under any other mortgage or
deed of trasy of all or part of the Mortgaged Property regardless
of whether “any. such other mortgage or deed of trust is prior or
subordinaze to this Mortgage: it being further agreed by Mortgagor
that an Event of lefault hereunder shall censtitute an Event of
befault under any 2sach other mortgage or deed of trust held by
Hortpageei or

(k) 1f Mortgagor? shail transier, or agree to transfer, in any
manner, either voluntarily or invaluntarily, by operation of law or
otherwise, all or any porticn ot the Mortgaged Property, or any
interest therein (including any @air or development rights) without,
in any such case, the prior (written consenl ot Mortgagee.
Mortgagee may grant or deny such corsant in its sole discretion
and, if consent should be given, any sucn transfer shall be subject
to this Mortgage and any other documents wvivich evidence or secure
the loan secured hereby, and any such transfecee shall agsume all
of Mortgagor's® obligations hereunder and thzreunder and agree to
be bound by all provisions and perfarm all obligations contained
herein and therein. Consent to one such transfer shall naot be
deemed to be a waiver of the right to require consént to future or
successive transfers. As used herein "transfer" shall) include,
without limitation, any sale, asgignment, lease or~copveyance
except leases for occupancy subordinate to this Mortgage” and to
all advances made and to be made hereunder or, in theo event
Mortgagor? or Guarantor {or a peneral partner cr co-venturer of
either of rthem) 1is a partnership, joint wventure, trust or
closely-held corporation, the sale, conveyance, transter or other
disposition of more than ten percent (10%) of any class of the
tsyaed and  outstanding capital dtock of sguch closely-held
corporation or ot the beneficial interest of such partnership,
venture or trust, or a change of any general partner or any joint
venturer, either voluntarily, involuntarily, or otherwise, or in
the event Mortgagor® or Cuarantor (or a general partner

See Rider l3A attached hereto and made a part hereot,

CL22292.8
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RIDER 13A

and it such  judgment  would materially itmpair the abiliey of
Mortwagor to perform ite obligations under the Note, this Hortgage
ot any other documents executed or  delivered in  connection
therewith, as determined by Mortgagee in its sole digcretion

or Borrower

their respective

, and the happening of any of such evenis would materially impair
the ability of Cuarantor Lo perform its obligations under any

puaranty executed by it in gonnection with the loan which ia
ev’ denced and secured, respectively by the Note and this Mortwrage,

as astermined by Mortgagee in its sole discretion or materially
impai” the ability of Borrower to perform its obligations under this

Mortgage,. the Loan Agreement or any other document executed or
delivered(1s connection therewith, as determined by Mortgagee in iLs

s0le discrelicon

or Borrower's
except as otherwise permitted herein




rhen

or co=vpngixe 1251;;1‘ them) Jis corporntion,
the anN@ a, @rAlm_hgcw of more than
10 of the stock~holdings of gny of the, Ma'jor - Sharehdlders. For
purposes of this clause (k}, "Major Shareholders" shall mean those

tive individuals or entities that own Che greatest number of shares
of each class of stock issued and outstanding of the corparation.
in the event Mortgagor® or Cuarantor ig a limited p-rtnership, and
so long as a limited partner has contributed to (or remains
personally {iable for) the partnership capital contributions
(pregent and future) required of such limited partner by the
limited partnership agreement, such limited partner may sell,
convey, devise, transfer or dispose of all or a part of hig limited
partnership interest to his spouse, children, ’grandchildren or a
family trust in which hia spouse, children® or grandchildren are

sole beneficiariess® or

(1) if Mortgagor® shall encumber, or agree Lo encumber, in any
munper, either veluntarily or involuntarily, by operation of law or
otheswise, all or any portien of the Mortgaged Property, or any
intevest therein (including any air or development rights) without,
in any “such case, the prior written consent of Mortgagee,
Mortgagee «mgpz grant or deny such consent in itg sole digcretion
and, it coacent should be given, any such encumbrance shall be
subject to thigHortzage and any other documenty which evidence or
socuyre the loansicured hereby, Congent to one such encumbrance
shall not be deemed <o be a waiver of the right to require consent
to future or successiva encumbrances, As used herein "encumber"
shall include, withou: Mmitation, the placing or permitting the
placing of any mortgage, deed of rrudt, assignment of rents or
other,aecurity device;

and in every such casel

[. During the continuance of Caay such Event of Default,
Mortgagee, by notica given to MortgagOr, .may declare the entire
principal of the Note then cutgtanding (1F not then due and
payable), and all accrued and unpaid interc¢el thereon, to be due
and payable immediately, and wupon any such “declaration the
principal of the Wote and said accrued and unpa.d interest shall
become and he immediately due and payable, anything in the Note or
in this Mortgage to the contrary notwithstanding.

11,  During the continuance of any such Event of “Délauly,
Mortgagee personally, or by its agents or attorneys, may entar 4into
and upon all or any part of the Premises, and each and every part
thereof, and ig hereby given a right and license and appo:nced

Hortgagor's’' metormey—tnm—fact—to do so, and may exclude Mortgagor,

1,
2,

4'
3,

any
or Borrower

, sihlings

Continued on Rider 144 hereto.

(m) if Borrower shall be declared by the Village to be in default
beyoud the expiration of any applicable grace period under the
Agreement) or

(n) if a default shall occur beyond any applicable griace periods
under th2 §5,888,000 note, or mortgage from Mortgagor and Borrower
toc Mortgagee of even date with this Mortgage or under any document
gr indtreument executed or delivered in connection therewith;

irrevocable agent

14
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Rider LldJA

Notwithstanding the feorgeoing, {a) transfers of partnership interests in
BNW-Rosemont Partnership ("BNW") shall not constitute a default
hereunder s0 long as Joseph S, Peale shall retain control of BNW, and
not lesg than %0% of the equity interests in BNW, (b) transfers of stock
in Simen-Rosamont, Inc. ("SRI") shall not constitute a default herceunder
so long as Melvin Simon or Herbert Simon or both of them or an entity v
under the conrrol of Melvin Simon or Herbert Simon or both of them or
Melvin Simon & Associates, [nc. or an entity under its control shall
retain/contral of SRI and (c) transter of the 50% partnership interest
in Horeowar owned by SRI to Rosemont Associates Limited Partnership, an
Illinocis limlrec partnership {("RALP"), shall not constitute a default
nereunder =0 _long as Melvin Simon ar Herbert Simon or both of them or
Melvin Simon g As=cciates, [nc, or an entity contrelled by any of the
foregoing or a conbination thereof (i} owns in the aggregate not less
than %0% of the eguity interests in RALP and (ii) is the controlling
general partner or partaess of RALP, For the purposes herecof “control"
shall mean the effective power to direct the wanagement and policies of
the applicable entity.
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ity agents and servants whully therefrom. and hdvlng uné holding
the game, may use, operate, manage and control the Premises and
conduct the business thereof, either personally or by ity
superintendents, managers, agents, servanlts, attorneys or
receivers: and upon every duch entry, Mortgagee, at the expense ol
the Mortgaged Property, from time Lo time, either by purchase,
repalers or o construction, may mgintain and restore che Mortpaged
Property, whereof it shall become possessed as atforesaid, may
complete the construction of che Improvements and in the course of
such  completion may make such  changes in the contemplated
{mprovements as it may deem desirable and may insuce the same; and
likewise, from time to time, at the oxpense of the Mortgaged
Property, Mortgagee may make all necessary or proper repairs,
ranewals and replacements and such useful alrerations, additions,
certerments and improvements tharcto and thereon as to il may seem
adrisable; and in svery such case Mortgagee shall have the right to
marage and operate the Mortgaged Property and to carry an the
busiress thereof and exercise all rights and powers of Mortpagor'
with rgupact thereto either in the name of Mortgagor or otherwise
ay it shal)l deem besty and Mortpagee whall be entitled to collect
and receive all ecarnings, revenues, rents, issues, profics and
income of the Mortgaged Property and every part thereot, all of
which shall for a1l pucrposes constitute property of Mortgagery and
ip turtherance ot/ such right Mortgagee may collect the rents
payable under all leascs of the Premides directly from the lessees
thereunder upon notice roeach such lessee that an Event of Default
exigts hereunder accompanied by a demand on such lessee for the
payment to Mortgagec of all ronts due and to become due under its
leage, and Mortgagor FOR THE HENEFIT OF HORTGACEE AND EACH SUCH
LESSEE hereby covenants and agrers that the lessee shall be under
no  duty to question the accuraey. ot Mortgagee's gtatement ol
detault and shall unequivecally be authorized Lo pay said rents to
Mortgagee without regard to the trutha/of Mortgagee's stalement of
detanlt and notwithstanding notices from mMortgagor® disputing the
vxigtence of an Event of Default such that the payment of cent by
the lessee to Mortgagee puryuant to such a domand shall constitute
performance in full of the lessee's obligation yzder the lease for
the payment of renta by the lessee to Mortpagse®s and after
deducting the expendges of conducting the business-theresf and of
all maintenance, repairs, repewals, replacements, | al_erationg,
additiorns, betterments and improvements and amounts nesessary to
pay tor taxes, assessmentd, iansurance and prior or other proper
charges upon the Mortgaged Property or any part thereof, as we'l as
just and reasonable compensation tor the services of Mortgagee and
for all attorneys, counsel, agents, clerks, sevvants and other
employees by it engaged and employed, Mortgagee shall apply the
moneys arising as aforesaid, first, to the payment of the principal

l,
2'

and Borrower
or Borrower

15
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of the Note and the interest .thercord, whed and as the same shall
hecome payable and second, to the payment of any other sums
required to be paid by Mortgagor under this Mortgage,

[TI. Mortgagee, with or without entry, personally or by its
agents or attorneys, insotar as applicable, may:

(1) sell the Morvgapced Property‘ to the extent permittod
and  pursuant to the procedures provided by law, and all
estate, right, title and interest, claim and demand therein,
and right of redemption thereof, at one or more sales as an
entity or in parcels or parts, and at such time and place upon

such terms and afver such notice thereof as may he required or
permitted by law; or

(2} ingtitute proceedings for the complete or partial
foreclosuce of this Mortgape?®} or

(3) “rake such steps to protect and enforce its rights
whethed by action, suit or proceeding in equity or at law for
the sgpecific performance of any covenant, coadition or
agreemignt in the Wote or in the Buildierg Loan Agreement or in
this Mortgags.cor in aid of the execution of any power herein
granted, or’ fe=  any ftorecleosure hereunder, or tor the
enforcement of any other appropriate legal or equitable remedy
or otherwise as Morfeagee shall elect,

SECTION 2.02. {a} Mortyegee may adjourn fram time to time any
sale by it to be made under’ or by wvirtue of this Mortgage by
announcement at the time and place wypoioted for such sale or for such

adjourned gale or galess and, except” 23 otherwise provided by any
applicable provision of law, Mortgagee, dwirhout further notice or
publication, may make such sale at the time esnd place to which the same
shall be so adiourned,

{b) Upon the completion ol any sale or saiss, made by Mortgagee
under or by virtue of thie Article 11, Mortgagee, wr'an officer aof any
court empowered to do so, shall execute and delivel te¢ the accepted
purchaser or purchasers a good and sufficient instrument 9y instruments
conveying, assigning and transferring all estate, right,” vitle and
interest in and to the property and rights sold. Mortgagee i hereby
appotnted the true and lawtul attorney irrevocable of® Mortgugar, in
Tr’ name and stead, to make all necessary conveyances, agsignment s,
trangfers and deliveries of the Mortgaged Property and rights so eold
and for that purpose Mortgagee may execute all necessary instruments of
conveyance, assignment and transfer, and may substitute cone or more
persons with like power, Mortgagor® hereby ratifying and confirming all

Lo if and
2. to the extent permitted and purduant to the procedures provided by

Law

subject to Section 3,10 and 3.1l hereof,
Borrower and the irrevocable agent of
their

and Borrvower

eL2L2928
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that! Tes—srrd-attorney or such JubSLlLuLO or ,uquxtuLLq bhall lawfully
do by virture hereof, Nevertheless, Mortgagor®, if requested by
Mortgaguee, shatl ratily and confirm any such sale or sales by executing
and delivering to Mortgagee or to such purchaser or purchasers all such
instruments as may be advisable, in the judgment of Mortgagee, for the

purpose, and as may be designated in such request, Any such sale or
saley made under or by virtue of this Acticle [[, whether made under the
power  of gale herein granted or under or by virtue of judicial
proceedings or of a judgment or decree of ({oreclosure and sale, shall

operate o divest all the estate, right, title, interest, claim and
demand whatscever, whether at law or in equity, of Mortgagor’ in and to
the properLies and rights s0 sold, and shall be a perpetual bar both at
law and in equity against Mortgagor® and agatnst any ard all persons
claiming or who may claim the same, or any part thereof from, through or

under Morcgagor?,

(c)( 7n the evenl of any sale or sales made under or by virtue of
this Article II (whether made under the power of sale herein granted or
under cr by vivrtue of judicial proceedings or of a judgment or decree of
foreclogure and ~aale), the entire principal of, and interest on, the
Note, 1f not previgusly due and payable, and all other gums required to
be paid by Mcrtgago pursuant to this Mortgage, immediately thereupon
shall, anything in rae Note or in this Mortgage to the contrary
notwithstanding, become dueland payable,

(d) The purchase money, proceeds or avails of any sale or sales
made under or by virtue of this‘Article IT, rogether with any other sumg
which then may be held by Mortgagre under this Mortgage, whether under
the provisions of this Article [l or otherwise, shall be applied as

follows:

Firgt: To the payment of the costs and expenses of such sale,
including reasonable compensation to /Mortgagee, its agents and
counsel, and of any judicial proceedings /wherein the same may be
made, and of all expenseg, liabiligies—pnd advances made or
incurred by Mortgagee under this Mortgage, Uogaerher with interest
at the [nvoluntavy Rate on all advances made by ™cretgagee, and of
all  rtaxes, asgessments or other charges, excepiv any taxes,
asgegsmenty or other charges subject to which “the~ Mortgaged
Property shall have been dold,

Second: To the payment of the whole amount then due, Gvibg or
unpaid upon the Note for principal and interzst, with interesc) on
the unpaid principal at the [nveluntary Bate [rom and after the
happening of any Event of Default described in clause {a) of
Section 2.01 hereof from the due date of any such payment af
principal until the same is paid,

their gaid agent or
and Borrower
or Borrower
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Third: To the payment of any sther sums quulrdd to be patd
by MorLgngor purguant to any provision of thig Mortgage or of the

Note.

Fourtht To the payment of the surplus, if any, to whomsocver
may be lawtully entitled to receive the same,

(e) Upon any sale or sales made under or by virtue of this Article
[{, whether made under the power of 4ale herein granted or under or by
virtue of judicial proceedings or of a judgment or decree ot toereclosure
and sale, Mortgagee may bid for and acquire the Mortgaged Property or
any part thereof and in lieu of paying cash therefor may make settlement
for the purchase price by crediting upon the indebtedness secured by
this Mortgage the net sales price after deducting therefrom the expenses
ot the sale and the costs of the action and any other sums which
Mortgamee 18 authorized to deduct under this Mortgage.

SECTIO®N 2,03, (a) In case an Event of Default described 1n clause
{a) of Secvien 2.0l hereof shall have happened and be continuing, then,
upon written-ugzmand of Mortgagee, Mortgagor will pay to Mortpagee the
whole amount which then shall have become due and payable on the Note,
for principal o interest or both, ag the case may be, and atter the
happening of said Evear ol Default will also pay to Mortgagee interest
at the [nvoluntary Rate_sa the then unpaid principal of the Note, and
the gums required to be paid by Mortgagor' pursuant to any provision of
this Mortgage, and in addition thereto such turther amount as shall be
sutficient to cover the coBts sand expenses of cellection, including
reasonable compensation to Mcrigagee, its agents and counsel and any
expenges incurred by Mortgagee hereunder, In the event Hortgagor shall
fail forthwith to pay such amounts-upan such demand, Mortgagee shall be
entitled and empowered to institute swelt action or proceedings at law or
in equity as may be advised by its counsal for the collection of the
sumg 80 due and unpaid, and may prosecute any such action or proceedings
to judgment or final decree, and may® enforce~any such judgment or final
decree against Mortgagor’ and collact, Unr*cf":he—prupertyncfﬂﬁvrtgngor
wherever—situnrted;—as—wett—aw—out of the Mortgeeed Property,* in any
manner provided by law, moneys adjudged or decreed to-be payable,

(b) Mortgzagee shall be entitled Lo recover judgment as aforesaid
either before, after or during the pendency of any proceedings for the
enforcament of the provisions of this Mortgage; and the right of
Mortgagee Lo recover such judgment shall not be affected by ary cntry or
sate hereunder, or hy the exercise of any other right, power of remedy
for the entorcement of the provisiens of this Mortgage, or the
foreclosuyre of the lien hereof; and® in the event of a sale ol the
Mortgaged Property, and of the application of the proceeds of sale, as
in this Mortgage provided, to the payment of the debt hereby secured,

l. or HBorrower
2. subject to the provisions of Secrion 3,10 and 3,11 hereof

3. and Borrower
4, and out of such other collateral, if any, now or hereafter given or

pledged to Mortgagee by Mortgagor or Borrower

18
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Mortgagee shall be entitled to enforce paymenL of, and to receive all
amounts then remaining due and unpaid upon, the Note, and to enforce
payment  of all other charges, payments and costs due under this
Mortpage, and shall be entitled to recover judgment for any portion of
the debt remaining unpaid, with interest at the [nvoluntary Rate. In
case of proceedings against Mortgagor' in insolvency or bankruptcy or
any proceedings for its? reorganization or involving the liuuidation of
its asseta, then Mortpagee shall be entitled to prove the whole amount
of principal and interest due upon the Note to the full amount thereof,
and all orher paymenta, charges and costs due under this Mortgage,
without deducting therefrom any proceeds obtained from the sale of the
whole or any part of the Mortgaged Property, provided, however, that in
no case shall Mortgagee receive 4 greater amount than such principal and
interest and such other payments, charged and cosats from the aggregate
amount <t 'the proceeds of the sale of the Mortgaged Property and the
distributien from the estate of Mortgagor?,

(¢) HNelrocovery of any judgment by Mortgagee and no lavy of an
execution undel “any judgment upon the Morcpﬂged Property or—upor—any
orher—property-ot-Mortgapor—shall affect in any manner or to any extent,
the lien of thig Mortgage upon the Mortgaged Property or any part
thereot, or any lieng,  rights, powers or remedies of Mortgagee
hereunder, but such lisgng, righty, powers and remedies of Mortgagee

shall continue unimpaired (s before.

(4} Any moneys thus coliected by Mortgagee under this Section 2.03
shatl be applied by Mortgagee oo accordance with the provisions of
clause (d) of Section 2.02 hereof,

SECTION 2,04, After the happenirgs of any Event of Default and
immediately upon the commencement of any action, suit or other legal
proceedings by Mortgagee to obtain judgmernc’ for the principal of, or
interest on, the Note and other sums required Lo be paid by Mortgagor
pursuant to any provision of this Mortgage, or (ot lany other nature in
aid of the enforcement of the Note or of this Movtgsge, Mortgagor will
(a) waive the titssuance and service of process and ‘eurer its voluntary
appearance in such action, suit or proceeding and (b} -if required hy
Mortgagee, consent to the appeintment of a receiver or receivers of the
Mortgaged Proparty and of nll the earnings, rvevenues, rents, igsues,
profits and income thereof. After the happening of any Event.of Default
and during its continuance, or upon® the commencement of any proccedings
to foreclose this Mortgage or to enforce the specific performance heveof
or in aid thereof or upon® the commencement of any other judiiial
proceeding to enforce any right of Mortgagee, Mortgagee shall be
entitled, as a matter of right, if it shall so elect, without the giving
of notice to any other party and without regard to the adequacy or
inadequacy of any security for the indebtedness secured hereby,

l. or Borrower

2. or their

3, and Borrower

4, or at any time thereafter

@
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torthwith either before or after decldrtng the unpaid principal of the
Note to be due and payable, to the appointment of suck a receiver or

receivers,'

SEG.ION 2.05. Notwithstanding che appointment of any receiver,
liquidator or trustee of Mortgagor®, or of any of its’ property, or of
the Mortgaged Property or any part thercof, Mortgagee shall be entitled
to retain possession and control of all property now or hereafter held
under this Mortgage.

SECTION 2.06, No remedy herein conferred upon or reserved (o
Mortpagee is intended to be exclusive of any other remedy or remedies,
and each and every such remedy shall be cumulative, and shall be in
addition to every other remedy given hereunder or now or heroalter
exigrang at law or in equity or by statute. No delay or omission of
Mortgagse to exercise any right or power accruing upon any Event of
Default /sball impair any such right or power, or shall be construed to
be a waiver) of any such Event of Default or any acquiescence therein;
and ecvery power and remedy given by this Mortgage to Mortgagee may be
cxercised frou Uime to time as often as may be deemed expedient by
Mortgagee. Nothing in this Mortgage or in the Note shall affect the
ebligation of Mortpagor to pay the principal of, and interest on, the
Note in the manner and at the time and place therein respectively

expressed,

SECTION 2.07, Mortgugory will nrot at any time insist upon, or
plead, or in any manner whatevir-claim or take any benefit or advantage
of any stay or extension or moratosium law, any exemption from execution
or sale of the Mortgaged Property ar _any part thereof, wherever enacred,
now or at any time hereafter in foeeoqy which may affect the covenants
and terms of performance of this Mortgege, nor claim, take or insist
upon any benefit or advantage of any lavw . now or hereafter in force
providing tor the valuation or appraiasnl of-che Mortpaged Property, or
any part thereof, prior to any sale or sales hereof which may be made
pursuant to any provision herein, or pursuant to the decree, judgment or
arder of any court of competent jurisdictionj nov.s~flter any such sale
or sales, claim or exercise any right under any scaizte heretofore or
hereafter enacted to redeem the property so sold or any ypart thereof and
Mortgagor hereby expressly waives all benefit or advantage -of any such
law vr laws, and covenants not to hinder, delay or impede “he execution
¢f any power hevein granted or delegated to Mortgagee, but to. sviter and
permit the execution of avery power as though no such law or 4aws had
been made or enacted. Mortgagor, for itself and all who may claiwm dnder
it, waives, to the extent that it lawfully may, all right to have the
Mortgaged Property marshaled upon any foreclosure hereof,®

SECTION 2,08, During the continuance of any Event of Default and
pending the exercise by Mortgagee of ics right to exclude Mortgagor from

l. See Rider 20A attached hereto and made a part hereof,
2. or Borrower

3. or their
4, See Rider 208 attached hereto and made a part hereof,
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Such appointnent m - be made either bafore or after any foreclosure sale
without regard to the salvency or insclvency of Mortgagor or Borrower at
the time of the application for such receiver and without regard to the
then value aof the Prenisen or whether the same shall be then occupied as
a hamestead or not and Mortgagee herewnder may be appointed as auch
receiver, Such receiver ghall have power: (a) to callect the rents,
{ssues and profits of the Premises and, in case of a foreclosure gale
and a deficliency, during the full etatutory period of redemption,
vhether there be redemption or not, as well as during any further times
when Mortqagor, except for the intervention of such receiver, would be
entitled to collect such rents, imsues and profits, (b) to extend or
modify” amy then existing leases and to make new leases, which
extensions,  modifictions and new leases may provide for terms.to
explre, or fur options to lessees to extend or renew tems to expire,
beyond the marwwity date of the indebtecness secured hereby and beyond
the date of the isruance of a deed or deeds to & purchaser or purchasers
at foreclosure rale. it belng understood and agreed that any such
leapes, and the options or other such provisions to bes contained
therein, shall he binding upon Mortgagor and Borrower and all persons
whose interests in the Preidses are subject to the lien hereof and upon
the purchaser or purchase.s at any foreclosure sale, notwithstanding any
redemption fram sale, discoazqe of the indebtedness eecured hereby,
satigfaction of ary foreclosuce Zacree, or issuance of any certifimte
of sale or deed to any purchaser, and {c) all other powers which may be
necessary or are uswal in such cser for the protection, posseasion
oontrol, management and operation « the Premises during the whole of
sald period. The cowrt fram time to tiie may authorize the receiver to
ap;:ly the net incane in his hands in pemint in whale or in t of:
{{} the indertedness secured herety, or by any decree forecloaing this
Mortgage, or ary tax, speclal aspessment or othar lien which may be or
become superior to the lien hereof or of such decree, provided such
application is made prior to forecloaure sale, )i! and i{f this is a
leasehold mortgage, all rents dve or which may cecop? due under the
underlying leagse, and (ii{i) the deficlency in cpe of a itreclosure sale

and deficiency.

¥

.}
)
gV
s}
&
~]
&




4

UNOFFICIAL COPY

Mortgagor hereby waives any and all rights of redemption from sale under
any order or decree of foreclosure of this Mortgage on behalt of
Mortgagor, the trust estate, and all persons beneticially interested
therein, and each and every peraon except decree or judgment creditors
of Mortgagor in itg representative capacity and of the trust estate,
acquiring any interest in or title to the Premises subsequent to the
date of this Mortgage., The foregoing waiver of the right of redemption
is made pursuant to the provisions of Section 12-125 of the Illinois
Code of Civil Procedure,
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all or any part of the Premises, Martgagor agrees to pay che fair and
reasonable rental value for the use and occupancy of the Premises or any
portivn thereot which are in its possession for such period and, upon
default ot any such payment, will vacate and surrender possession of the
Premiges to Mortgagee or to a recel or, {f any, and in default thereof
may be evicted by any summary action or proceeding for the recovery of
possession of premises for non-payment of rent, however degignated.'

ARTICLE III
MISCELLANECUS

SECTION 3.0l. In the event any one or more of the provisions
conta’ned in this Mortgage or in the Note or Bullding Loan Agreement
shall Wor any reason be held to be invalid, illegal or unenforceable in
any respeut, such invalidity, illegality or unenforceability shall not
alfect any uther provision of this Mortgage, but this Mortgage shall be
construed a¢" 'f such invalid, illegal or unenforceable provision had
nevar been conZaiaed herein or therein,

SECTION 3.0Z. _a&ll notices hereunder shall be in writing and shall
be deemed to have boed sutficiently given or served for all purposes
when pregented perqonali, ur gent by regiJLcred or certified mail, if to
Mortgagor® at rtw—'addroas. above stated®, and if to Mortgagee, Lo Lhe
attention of 1its Real Esteis Finance othce at 10l Park Avenue, New
York, New York 10081, or at avch other address of which a party shall

have notified the party giving such notice in writing.

SECTION 3.03. ALl of the granly, covenanty, terms, provisions and
gonditions herein shall run with the Lrsad and shall apply to, bind and
inure to the benefit of, the successors and uasignsg of Mortgagor and the
successorg and assigns of Mortgagee,

SECTION 3,04, No provigion in this Hortgege or in the Note shait
require the payment or permit the collection of (1nterest in excess of
the maximum amounlL permitted by law in commercial’ construction or
parmanent mortyage loan transactions between parties o the character of
the parties hereto, Mortgagor shall not be obligated to pay any
interest (n exceas of such maximum amount,

SECTION 3,05. This Mortgage may be executed in any (vihser of
counterparts and each of such counterparts shall [eor all purpeses, be
deemed te be an originaly and all such counterparts shall together

congtitute but one and the same mortgage.

SECTION 3.06. [f all or any portion of the Premises is located in
the State of New York, the covenants and conditions contained herein,
other than those included in the New York Statutory Short Form of
Mortgage, shall be consteued as affording to Mortgagee rights additional
te, and not exclusive of, the righta conferred under the provisions of
Scection 294 ot the Real Property Law ol the State of New York,

1-4, SYee Rider ZIA attached hereto.
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RIDER 21A

SECTION 2,09, In any suit to foreclose tb~ lien hereot (including,
to the extent permitted by law, any partial foreclosure) or Lo
pnforce any other remedy nf Mortgagee under this Mortgage or the
Note, there shall be allowed and included as additional indebtedness
in the decree for gale or other judgment or decree all expenditures
and expenses which may be paid or incurred by or on behalf of
Mortgagee for reasonable attorneys' fees, appraiser’s :ees, outlays
for documentary and expert evidence, stenographer’s charges,
pubtication costs, and costs (which may be cstimated as Lo items to
be expended after entry of the decree) of procuring all such
abeeracts of tivle, title searches and examinations, title insurance
policies, Torrens certificates, and similar data and assurances with
regpest, to title and value as Mortgagee may deem reasocnably
necessary either to prosecute such suit or to evidence to bidders at
any sale waich may be had pursuant to such decree the true condition
of the titia ¢o or the value of the Premiges,

vr Borrower

their respective
with a copy to (WM Padnick & Wolte, located at 30 North LaSalle

Street, Chicago, lilinuis 60602 until November 15, 19B7 and at 201
North LaSalle Street, Chicago, Illinois 6060} thereafrer, Attentiont
Paul Homer, fsq., (ii) Staven Bandolik, Hawthorn Realty Group, 10275
Weat Higgins Hoad, Hosemont, allinuis 60018 and (iit) Melvin Simon &
Associates, Inc., Merchants "laza, P.0. Box 7033, [ndianapolis,
Indiana 47207, Attention: Mr. Handy Foxworthy.
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SECTION 1,07,  Mortpagor' and Hbrtgagee ‘Juﬂﬁ upon Lhelr mutual
agreement Lo do 50, execute such documents as may be necessary in order
to eftfectuate the moditication of this Mortgage, including the execution
of substitute mortgages, s0 as to create two or more liems on the
Mortgaged Property in such amounts as may be mutually apseed upon but in
no event to exceed, in the aggregate, the Mortgage Amounty in such
event, Mortgagor® covenants and agrees Lo pay the reasonable fees and
expunses of Mortgagee and its counsel in conpection with any such

modifiecation.

SECTION 3.08. Mortgagor? recognizes that Mortgagee may sell and
trandfer interests in the loan to one or more participants and that all
documentation, financial statements, appraisals and other data, or
copies .thereof, relevant to Mortgagor', any Guarantor or the loan, may
be exnikited to and retained by any such participant or prospective
particizant,

SECTIGN2.09., The information set forth on the cover hereof 1iu
hereby incorpersted hervein.

SECTION 3.100 This Mortgage is executed by La Salle National Bank,
not pergonally but gg [rustee as aforesaid in the exercise of the power
and authority conferred uren and vested in 1t as such Trustee (and said
La Salle National Bank harevy warrants that it possesses full power and
authority to execute this Morigage), and that it is expressly understood
and agreed that nothing hefe.p” or in the Note contained shall be
congtrued as creating any liaviiity on said La Salle National Bank
personally to pay the Note or any/inverest that may accrue thereon, or
any indebtedness accruing thereundev. wr to perform any covenant either
expregs or implied herein contained (i being understood and agreed that
ecach of the provisions hercof, except the warranty hereinabove contained
in this Section 3,10, shall cengtitute a cordition and not a covenant or
agreement, regardless of whether the same may he couched in language of
a promise or covenant or agreement), all such (Liability, if any, being
expressly walved by Mortgagee and by every perssn now or hereafter
claiming any right or security hereunder, and that 4o far as said lLa
Salle National Bank perscnally is concerned, the legal iolder or holders
of the Note and the owner or owners of any indebtedrness accruing
herecunder shall look golely, for the payment thereol in the manner
herein and in the Note provided, to one or more of (1) the #irtgaged
Property, (2) the assets of the Trust Eatate held under the  Trust
Agreement, (3) any other security given to secure the Note (Ov' the
obligations secured hereby or (4) the personal liability of( any
Guarantors, but this shall not be construed in any way so as to affect
aor impair the lien of this Mortgage or Mortgagee's right to the
toraclogure hereof, or construed in any way so as to limit or restrict
any of the rights or remedies of Mortgagee in any such foreclosure
proceeding or other enforcement of the payment of the indebtedness
secured hereby out of and from the security given therefor in the manner
herein and in the Note provided, nor shall it be construed in any way so
as to Limit or restrict in any way the perscnal liability of Guarantors.

1. , Borrower
2. and Borrower
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SECTION 3.11. Borrower, by its execution below, (a} juins in the
Cranting Clause of this Mortgage to cthe extent of all of its right,
tirle and interest in and to the Mortgaged Property, as defined therein,
but only to the extent of the items of personal property identified in
clauses (iii) through {(vii), inclusive, of said Cranting Clause and (D)
covenants and agrees tor itself, its successors and assigns, to comply
with, perform and assume all the covenants, conditions and agreements
made by Mortgzagor herein and be bound by and subject to all of the
terms, covenant3, conditions, definitions, agreements and provisions
herein contained., Borrower's covenants or liabilities set faorth herein
cr in any other instrument executed by Borrower in connection with the
loan secured by thig Mortgage shall in no way be affected, altered or
diminished by the provisions of Section 3.10 of this Mortgage, nor shall
Borrower, ~in the event it should acquire the fee interest in the
Premiges, -Ur-entitled to the limitation of any obligation or liability
imposed in uliis Mortgage by reason of anything contained in said Section
3,10 but, in susu.event, Borrower shall continue Lo be bound by all the
terms, conditiond, covenanrs and agreements contained in this Mortrgage,
Notwithstanding the foregoing or any other provigicns of this Mortgage
to the contrary, howevar, Mortgagee agrees that, for payment of the
Note, 1t will look solely to the Mortgaged Property and such other
collateral, if any, as ‘may now or hereafter be given to secure the
payment of the Note, and no other property or assets of Borrower or
Borrower's partners shall be  dubject to levy, executien or other
entforcement proceduvre tor the §ctistaction of the remedies of Mortgapes
or for any payment required Lo bte nade under the Note or under Lhis
Mortgage or lor the performance ot 4ny of the covenants or warranties
contained therein or herein; providea /that the foregoing provisions of
thig Section shall not (i) constitute” u.waiver of any obligation
evidenced by the Note or gecured by this Morizage, (ii) limit the right
ol Mortgagee Lo name Mortgagor as a party defendant in oany action or
suit tor judicial toreclosure and sale under this mortgage g0 long as no
judgment in the nature of a deficiency judgmeit’ shall be enforced
against Mortgagor except to the extent of the Mortgage: Property or such
other collateral and (iii) affect in any way the velidity of any
guaranty (whether of payment or completion) or indemnity agrzement given
in connection with the loan secured hereby or {iv) constitute o waiver
by Mortgagee of any rights to reimbursement for actual, ¢r. out-of=-
pocket, lossesg, costy or expensed, or any other remedy at law or zZquity,
againgt Mortgagor by reason of (!) grove—rmeptrgemce—or—fraudulent azts
or fraudulent omisgions, (2) willful misapplication of any insurance
proceeds, condemnation awards or tenant security deposits, or of any
rental or cther income which was required by thias Mortgage or other ioan
documents to be paid or applied in a specified manner, artsing, in any
such case, with respect to the Mortgaged Property or (3) lailure to
deliver, promptly upon demand, tenant and other project files and
original cxecuted leases and other agreementy relating to occupancy,
construction or operation,

SECTION 3.12, Portions of the Premisea may be released from the
lien of this Mortgage in accordance with the provisions of the Building
Loan Agreement.,

23
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SECTION 3.13, This Mortgage is & “construction mortgage" az said
term ita defined in Section 9-313(1)(c) of the Illinois Uniform
Commercial Code. Mortgagor represents and agrees that the obligations
spcured hereby:s  {a) constitute a business loan which comes within the
purview of subparagraph (1){ec) of Section 4, and a loan secured by a
mortgage on real estave which comes within the purview of subpararaph
(1)(1) ot Yection &, of "An Act in relation to the rate of interest and
other charges in connection with sales on credit and the lending of
money," approved by May 24, 1879, as amended (Ill, Rev. Stats., 1981
edy, Ch, 17, Sec. 6404(1){c) and Sec. 6404(1)(1)) and (b) are exempted
transascions under the Truth-in~Lending Act, 15 U,$,C. Sec. 1601, et

sef.

SECTION 3.14, This Mortgage i3 given to secure not only existing
indebtedness, bt also such future advances, whether such advances are
obligatory or are to be made at the option of Mortgagee, or otherwise,
as are made withirn-ten (10) years from the dare hereof, to the extent
(except as may be ctherwise provided by applicable law) as if such
future advances were made on the date of the execution of this Mortgage,
The total amount of the {ndcbtednesa that may he secured hereby may
decrease or increase from (lm@ to time, but the total unpaid balance so
secured at any one time shaiil not exceed §$88,400,000, In addition, all
advances and indebtedness ariwire- and accruing under the Building Loan
Agreement from time to time, whether or not the resulting indebtedneas
secured hereby may exceed the face amount of the Nore, shall be secured
hereby to the same extent as thoughssid Building Loan Agreement were
fully incorporated in thias Mortgage.
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IN WITNESS WHEREOF,
Mortgagor.,

Artests

) ,
i,

[ Y
e

Assigtant Secretary

W1tnesses.

g .
U{. LAY /JA{?”;(%ZL
I A
Witnesses!
1 .’ ) |
. fod
(f¢L4£1\¢/O’ﬁng4”\~f
n ¢
tcii/
L
7

this Mortgage has been duly executed

LA SALLE NATIONAL BANK, not persgonally
but ag Trustee under Trust Agresment
dated November 7, 1981 and known as
Trust No. 107291

By i L "‘ [N v
Mt Viee President

HICUINS-MANNHEIM PROPERTIES

By BNW-ROTEMONT Partnership,
an Illincis limited parct-
nersh;p ) P

" /
By 0, | "f ------ ~[SEAL)

Jozeph S.wBeale, Cereral Partner

By Simon-Rosemont, Inc.

By 1?2?7?177}/

25
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STATE OF [INDIANA

COUNTY CGF MARION

The foregoing instrument was acknowledged before
me this Adth day of November 1987 by R, L. Foxworthyand
J. A. Rosenreld  (Assistant) Secretary of SIMON-ROSEMONT,
INC., an Indiana corporation, partner of HIGGINS~MANNHEIM
PROPERTIES, an Illinois partnership, on behalf of said

partnership,

o .
s I3

""’/ﬂ/ﬂ/i{/ ,’fﬁ//f //// /é(/

Notary Public”

DORSA L Wi
ROTREY Tust Iy 1810 0F P2GaNA
NG kb 43,
WY COMMIIRInN vl N Gy, LM
P50 0D Ditvi [HDLARA WRARTE Avy i

L
P
3
«}
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STATE OF ILLINOLS)
HIY: I

COUNTY OF  CooK )

The foregoing instrument was acknowledged before

mee this _J7 day of __Hovember 1987’13})!!(t Cordlnne Buek
an

{Vice) Pregident, and ;|g[|“5q SisI!/ Y t) Secretary,
ot LA SALLE NATIONAL BANK, a national banking association,

on behalf of the said national banking association,

‘\/f ]

Asslatant

Z) A 'tl / )"\_/_._/a ! fiil‘dd.t_':_(- v,
™~

My Commissior Expirest

Ocrober 3th, 44931

STATE OF ILLINOIS)

v 88,3

COUNTY OF [')L }

The toregoxnﬁ ingtrument was achknowledged before
me this 1. " day of s i, 1987 by“Joserh S, Deale,
weneral partner of BNW-ROSEMONT PARTNERSHIP,  an ~[llinois
limited partnership, partner of HICCINS-MANNHEIM PRGRERTIES,
~u I1linois partnership, on behalf of said partnercsing,

. " -') ' ;
P D ( Al

) Notary Public

4

My wamiS\ion Expires:

oA

Notary Public k




UNOFEIEIAL COPY

THAT PART OF THE SOUTH WEST 1/4 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE [NTERSECTION OF A LINE 50.00 FEET, 4S5 MEASURED AT
RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SCUTH LINE OF SAID SOUTH
WEST 1/4, WITH A LINE 449.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF

AND PARALLEZL WITH THE WEST LINE OF SAID SOUTH WEST 1/4 (THE WEST LINE
OF SAID SOUTH WEST 1/4 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES 00
MINUTES OO0 SECONDS EAST FOR THIS LEGAL DESCRIPTION); THENCE NORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID LAST DECRIBED PARALLEL
LINE 462.69 FEET TO AN INTERSECTION WITH THE SOUTHERLY LINE CF LAND
CONDEMNER FOR THE WIDENING OF HIGGINS ROAD IN CASE NO. 6SL8179, CIRCUIT
GOURT CF(C20K COUNTY, ILLINCIS; THENCE SOUTH 72 DEGREES 34 MINUTES 18
SECONDS EAGT ALONG SAID LAST DESCRIBED SOUTHERLY LINE AND ALONG THE
SOUTHERLY LINE OF LAND CONDEMNED FOR THE WIDENING OF HIGGINS ROAD IN
SAID CASE NO. ©93L7109 IN THE CIRCUIT COURT OF COCK COUNTY, ILLINOIS,
18.01 FEET TO THE-rAST LINE OF LAND CONDEMNED FOR HIGGINS ROAD IN SAID
CASE NUMBER 65L7109( THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST
ALONG THE SAID LAST DLSCRTBED EAST LINE, 6.29 FEET TO AN INTERSECTION
WITH THE SOUTHERLY LINE(QF 'HIGGINS ROAD, BEING A LINE 50.00 FEET AS
MEASURED AT RIGHT ANGLES, SOUTHERLY OF AND PARALLEL WITH THE CENTER
LINE OF SAID HIGGINS ROAD; THENCE SCUTH 72 DEGREES 34 MINUTES 18
SECGNDS EAST ALONG SAID LAST Do SCRIBED SOUTHERLY LINE, 36.19 FEET;
THENCE SOUTH 39 DEGREES 39 MINUTES 2% SECONDS WEST, 27.09 FEET TO AN
INTERSECTICN WITH A LINE 484.69 FEET; AS MEASURED AT RIGHT ANGLES, EAST
OF AND PARALLEL WITH THE WEST LINE OF GAID SOUTH WEST 1/4; THENCE SOUTH
00 DEGREES 00 MINUTES 00 SECCNDS WEST AJUNG SAID LAST DESCRIBED
PARALLEL LINE, 837.28 FEET TC AN INTERSECTIGN WITH A LINE 50.00 FEET AS
MEASURED AT RIGHT ANGLES, NORTH QF AND PARALLE!. WITH THE SOUTH LINE OF
SAID SOUTH WEST 1/4; THENCE SOUTH 87 DEGREES 19 MINUTES 06 SECONDS WEST
ALONG SAID LAST DESCRIBED PARELLEL LINE, 35.03 ¥LFT TC THE POINT OF
BEGINNING, IN CCOK COUNTY, ILLINOIS

PARCEL §:

THAT PART OF THE SOUTH WEST 1/4 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE

13 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF A LINE 50.00 FEET, AS MEASURLD AT

RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID 37UTH
WEST 1/4 WITH A LINE 484.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF
AND PARALLEL WITH WEST LINE OF SAID SOUTH WEST 1/4 (THE WEST LINE OF

SA[D SQUTH WEST 1/4 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES, 00
MINUTES, 00 SECONDS EAST FOR THIS LEGAL DESCRIPTION); THENCE NORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID LAST DESCRIBED PARALLEL (U
LINE, 134,55 FEET TO A POINT FOR A PLACE OF BEGINNING; THENCE :}
CONTINUING NORTH OC DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID LAST ;;
DESCRIBED PARALLEL LINE, 272.71 FEET; THENCE NORTH 90 DEGREES, 00 \3

AINUTES, 00 SECONDS EAST, 219.46 FEET; ;
THENCE SOUTH Q0 DEGREES, 00 MINUTES, 00 SECONDS WEST, 191.06 FEET, <}
THENCE SOUTH 45 DEGREES, 00 MINUTES, 00 SECONDS WEST, 46.47 FEET; )

THENCE SOUTH 90 DEGREES, 0C MINUTES, 00 SECONDS WEST, 97.39 FEET;
THENCE SOUTH 00 DEGREES, Q0 MINUTES, 00 SECONDS WEST, 48.79 FEET;
THENCE SOUTH 90 DEGREES, 00 MINUTES, 00 SECONDS WEST, 89.21 FEET;
TO THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS
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PARCEL 6:

J

THAT PART OF THE SOUTH WEST 1/4 OF SECTION 33, TOWNSHIP &1 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF A LINE 50.00 FEET, AS HMEASURED AT
RIGHT ANGLES, NCRTH QF AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTH
WEST 1/4 WITH A LINE 484.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF

AND PARALLEL WITH THE WEST LINE OF SAID SOUTH WEST 1/4 (THE WEST LINE
OF SAID SOUTH WEST 1/4 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES,
00 MINUTES, 00 SECONDS EAST FOR THIS LEGAL DESCRIPTION); THENCE NORTH
00 DEGREES, 00 MINUTES, 00 SECONDS EAST ALONG SAID LAST DESCRIBED
PARALLEL LINE, 427.26 FEET TO A POINT FOR A PLACE OF BEGINNING; THENCE
CONTINUING MORTH 00 DEGREES, 00 MINUTES, 00 SECONDS EAST ALONG SAID
LAST CESCRIRLD PARALLEL LINE, 251.92 FEET; THENCE NORTH 45 DECREES, 00
MINUTES, 00 JRUONDS EAST, 32.53 FEET; THENCE NORTH 90 DEGREES, Q0
MINUTES, 00 SECGNNS EAST, 53.70 FEET; THENCE SQUTH 72 DEGREES, 34
MINUTES, 18 SECOnUS FAST, 149.63 FEET; THENCE SOUTH 00 DEGREES, 00
MINUTES, 00 SECONDS'WLST, 230.11 FEET; THENCE SOUTH 90 DEGREES, 0O
MINUTES, 00 SECONDS W&ST.-219.46 FEET; TQO THE POINT OF BEGINNING IN

COOK COUNTY, [LLINOIS;

PARCEL 7:

THAT PART QF THE SOUTH WEST 1/4 OF SELTION 33, TOWNSHIP 41 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF A LINE 50.00 TEET, AS HEASURED AT

RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUMM LINE OF SAID S0UTH
WEST 1/4 WITH A LINE 4B4.69 FEET, AS MEASURED AT &IGHT ANGLES, EAST OF

AND PARALLEL WITH THE WEST LINE OF SAID SOUTH WEST 1/4 (THE WEST LINE

OF SAID SOUTH WEST 1/4 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES,
00 MINUTES, 00 SECONDS EAST FOR THIS LEGAL DESCRIPTION); THENCE NORTH

00 DEGREES, 00 MINUTES, 00 SECONDS EAST ALONG SAID LAST DLSCRIBED
PARALLEL LINE, 154.55 FEET;

THENCE NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS EAST, 89.21¢EET,
THENCE NORTH 00 DEGREES, 00 MINUTES, 00 SECONDS EAST, 48.79 FLET;
THENCE NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS EAST, 97,39 FEET:
THENCE 45 DEGREES, 00 MINUTES, 00 SECONDS EAST, 646.47 FEET,

THENCE NORTH 00 DEGREES, 00 MINUTES, 00 SECONDS EAST, 141.06 FEET, TOEG
A POINT 447,18 FEET NORTH AND 7064.15 FEET EAST OF THE SQUTH WEST CORNE Ry,
OF THE SOUTH WEST 1/4 OF SAID SECTION 33, AS MEASURED ALONG THE WEST @3
LINEC OF SAID SOQUTH WEST 1/4 AND ALONG A LINE AT RIGHT ANGLES THERETO; =}
THENCE NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS EAST 260.00 FEET TO &)
THE WESTERLY RIGHT OF WAY LINE OF THE MINNEAPOLIS ST. PAUL AND SAULT =1}
STE. MARIE RAILROAD (TORMERLY THE CHICAGO AND WISCONSIN RAILROAD); S
THENCE SOUTH 14 DEGREES, 51 MINUTES, 36 SECONDS EAST ALONG SAID LAST
DESCRIBED WESTERLY LINE, 365.99 FEET TO AM INTERSECTION WITH A LINE
50.00 FEET, AS MEASURED AT RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE
SOUTH LINE OF SAID SOUTH WEST 1/4; THENCE SOUTH 67 DEGREES, 39

MINUTES, 06 SECONDS WEST ALONG SAID LAST DESCRIBED PARALLEL LINE,

573.81 FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINOIS
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EASEMENT FOR THE BENEFIT OF PARCELS & 5 AND 7 AFORESAID AS CREATED BY
GRANT FROM THE UNITED STATES OF AHERICA ACTING BY AND THROUGH THE
SECRETARY OF THE AIR FORCE, TO LASALLE NATIONAL BANK, A NATIONAL
BANKING ASSOCIATION, AS TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 7,
1983 AND KNOWN AS TRUST NUMBER 107291 DATED APRIL 11, 1985 AND‘RECORDED
APRIL 18, 1985 AS DOCUMENT 27516767 FOR A RIGHT OF WAY FOR A ROAD OR
STREET FOR A TERM OF 50 YEARS COMMENCING APRIL 11, 1985 OVER, ACROSS,
IN, AND UPON LANDS OF THE UNITED STATES DESCRIBED AS FOLLOWS:

TRACT NO. 208:

THE SOUTH 50 FEET OF THE WEST 467.84 FEET OF THE SOUTH WEST 1/4 OF
SECTION 33, TOWNSHIP 41 NORTH, RANGE 12, EAST GF THE THIRD PRINCIPAL
HMERTDIAN, IN COQK COUNTY, ILLINOIS;

TRACT.42. 209:

THE SOUTH- 5% FEET, LYING WEST OF THE WEST LINE OF THE RIGHT OF WAY OF
THE MINNEAPCLYS, ST. PAUL AND SAULT STE. MARIE RAILROAD, OF THAT PART
OF THE SOUTH-WwEST 1/4, SECTION 33, TOWNSHIP 41 NORTH, RANGE 12, EAST OF
THE THIRD PRINCLPALMERIDIAN, IN COCK COUNTY, ILLINCIS, LYING SOUTH OF
THE CENTER LINE QF HIGGINS ROAD AND WEST CF A LINE DRAWN PARALLEL TO
AND 1004 FEET WEST CF (AS MEASURED ALONG THE SOUTH LINE CF SAID SOUTH
WEST 1/~ SECTION 33,) THL EXTENSICN NORTH OF THE EAST LINE OF THE NORTH
WwEST FRACTIONAL QUARTER OF SECTION &, TOWNSHIP 40 NORTH, RANGE 12, EAST
OF THE THIRD PRINCIPAL MERIDIAN. AND EAST OF THE EXTENSION NORTH OF THE
WEST LINE OF THE EAST 1360.92 FELT OF SAID NORTH WEST FRACTIONAL
QUARTER, EXCEPT THE RIGHT OF waY OF THE MINNEAPOLIS, ST. PAUL AND SAULT
STE. MARIE RAILROAD;

ALSO

THE SOUTH 50 FEET OF THE SOUTH WEST 1/4 OF SECTION 33, LYING WEST OF
THE WEST LINE, EXTENDED NORTH TO THE CENTER LTSU OF HIGGINS ROAD, OF
THE EAST 20.62 CHAINS OF THE NORTH WEST 1/4 OF ScCTION 4, TOWNSHIP 40
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIUIAWN, EXCEPT THE WEST
w67.85 FEET THEREOF, IN COOK COUNTY, ILLINOIS;

PARCEL 9:

THAT PART OF THE SOUTH WEST i/4 OF SECTION 33, TOWNSHIP 41 SORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBEL AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF A LINE $0.00 FEET, AS MEASURED AT

RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID souid .
WEST 1/4 HITH A LINE 484.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF ﬂ}
AND PARALLEL WITH THE WEST LINE OF SAID SOUTH WEST 1/4 (THE WEST LINE EJ
OF SAID SOUTH WEST 1/4 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES, ‘3
00 MINUTES, 00 SECONDS EAST FOR THIS LEGAL DESCRIPTION); THENCE NORTH g3
G0 DEGREES, 00 MINUTES, 00 SECONDS EAST ALONG SAID LAST DESCRIBED -}
PARALLEL LINE, 154.55 FEET; THENCE NORTH 90 DEGREES, 00 MINUTES, GC (o
SECONDS EAST, 89.21 FEET; THENCE NORTH 00 DEGREES, 00 MINUTES, 00
SECONDS EAST, 48.79 FEET; THENCE NORTH 90 DEGREES, 00 MINUTES, Q0
SECONDS EAST 97.39 FEET; THENCE NORTH 45 DEGREES, 00 MINUTES, 00

SECONDS EAST, 46.47 FEET; THENCE NORTH 00 DEGREES, 00 MINUTES, 00
SECONDS EAST, 141.06 FEET TO A POINT FOR A PLACE OF BEGINNING, SAID

POINT BEING 447.18 FEET NORTH AND 704.15 FEET EAST OF THE SOUTH WEST
CORNER OF THE SOUTH WEST 1/4 OF SAID SECTION 33, AS MEASURED ALONG THE
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WEST LINE OF SAID SOUTH WEST 1/4 AND ALUNG A LINE AT RIGHT ANGLES
THERETQ; THENCE NORTH 0O DEGREES, 00 MINUTES, 00 SECONDS EAST, 280.11
FEET; THENCE NORTH 72 DEGREES, 34 MINUTES, 18 SECONDS WEST, 149.63
FEET: THENCE SOUTH 90 DEGREES, 00 MINUTES, 00 SECONDS WEST, 33.70
FEET; THENCE SOCTH 435 DEGREES, 00 MINUTES, 00 SECONDS WEST, 32.53
FEET; TO A POINT ON A LINE 484.69 FEET, AS MEASURED AT RIGHT ANGLES,
FAST OF AND PARALLEL WITH THE WEST LINE OF SAID SOUTH WEST 1/4, SAID
POINT BEING 679.18 FEET, AS MEASURED ALONG SAID PARALLEL LINE, NORTH OF
THE AFOREDESCRIBED POINT OF COMMENCING; THENCE NORTH 00 DEGREES, 00
MINUTES, 00 SECONDS EAST ALONG SAID LAST DESCRIBED PARALLEL LINE,
158.10 FEET; THENCE NORTH 39 DEGREES, 39 MINUTES, 24 SECONDS EAST,
27.09 FEET TO AN INTERSECTION WITH THE SQUTHERLY LINE OF HIGGINS ROAD,
BEINC A LINE $0.00 FEET, AS MEASURED AT RIGHT ANGLES, SCUTHERLY OF AND
PARALLEL WITH THE CENTER LINE OF SAID ROAD; THENCE SOUTH 72 DEGREES,

34 MINUTES. LA SECONDS EAST ALONG SAID LAST DESCRIBED SOUTHERLY LINE,

382.535 FEET TQ AN INTERSECTION WITH THE WESTERLY RIGHT OF WAY LINF OF

THE MINNEAPOLIS, 5T. PAUL AND SAULT STE. MARIE RAILROAD (FORMERLY THE

CHICAGO AND WISCUNSIN RAILROCAD); THENCE SOUTH 14 DEGREES, 51 MINUTES,
36 SECONDS EAST ALONG SAID LAST DESCRIBED WESTERLY LINE, 378.97 FEET;

THENCE SOUTH 90 DEGRZES. 00 MINUTES, 00 SECONDS WEST, 260.00 FEET TO
THE PLACE OF BEGINNING,  IN COOK COUNTY, ILLINOIS.
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EASEMENT FOR THE BENEFIT OF OF PARCEL A AFORESAID AS CREATED BY
EASEMENT AGREEMENT DATED NOVEMBER 7, 1984 AND RECORDED NOVEMBER 27,
1984 AS DOCUMENT 27350220 MADE BY AND BETWEEN LASALLE NATIONAL BANK AS
TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 7, 1983 AND KNOWN AS
TRUST NUMBER 107291 ("DEVELOPER"), LASALLE NATIONAL BANK AS TRUSTEE
UNDER TRUST AGREEMENT DATED AUGUST 27, 1944 AND KNOWN A4S TRUST NUMBER

. 128833 ("ADJOINING OWNER™), HOLIDAY INNS, INC., (EMBASSY SUITES

DIVISION), A TENNESSEE CORPORATION ('HOLIDAY') AND LASALLE NATIONAL
BANK AS TRUSTEE UNDER TRUST AGREEMENT CATED JUNE 1, 1984 aND KNOWN A4S

TRUST NUMBER 108520 ("HOLIDAY'S ASSIGNEE") FOR INGRESS AND EGRESS OF
VEHICULAR AND PEDESTRIAN TRAFFIC OVER AND UPON ALL ROADS, STREETS,
SIDEWALYS, WALKWAYS AND OTHER RIGHTS OF WAY FROM TIME TC TIME DESIGNED
DR INTENPED FOR VEHICULAR AND/OR PEDESTRIAN TRAFFIC NOWw OR HERDAFTER
INSTALLED DR CONSTRUCTED WITHIN ANY PART OF THE FOLLOWING DESCRIBED
PARCEL OF EsMD, TO WIT:

THAT PART OF THF ZOUTHWEST 1/4 OF SECTION 33, TOWNSHIP 41 NCRTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INUERSTCTION OF THE EAST LINE OF MANNHEIM ROAD,
BEING A LINE 33.0 FEET, AS-MEASURED AT RIGKT ANGLES, EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID SCOUTHWEST 1/4, WITH A LINE 50.0
FEET, AS MLASURED AT RIGHT 4NALES, NORTH OF AND PARALLEL WITH THE
SOUTH LINFE OF SAID SOUTHWEST (THE/WEST LINE OF SAID “OUTHWEST 1/4
HAVING AN ASSUMED BEARING OF NOX'H 00 DEGREES Q0 MIN TES 20 SECONDS
EAST FOR THIS LEGAL DESCRIPTION); THENCE NORTK 0C DEGREES 00 MINUTES
00 SECONDS EAST ALONG SAID EAST LINZ ¥ ) MANNREIM ROAD; 276.87 FEET TO
AN INTERSECTICN WITH THE SOUTH LINE OF LAND CONDEMNED FOR THE WIDENING
DF MANNHEIM RDAD IN CAJE NO. 65L7109, CIRCUTT COURT OF COOK COUNTY,
[LLINOIS; THENCE NORTH 87 DEGREES 35 MINUTLG 51 SECONDS EAST ALONG
SAID LAST JESCRIBED SOUTH LINE, 11.01 FEET TU THE-EAST LINE OF LAND
CONDEMNED FOR THE WIDENING OF MANNHEIM ROAD [N JALL CASE NO. 65L7109;
THENCE NORTH 0C DEGREES 13 MINUTES 18 SECONDS EAST ALONG SALD LAST
DESCRIBED LINE, 248.60 FEET TO A POINT ON A LINE 573,05 FEET, AS
MEASURED AT RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE 50UTH LINE OF
SATD SOUTHWEST 1/4, SAID POINT BEING 45.0 FEET EAST OF TIX
INTERSECTION OF SAID LAST DESCRIBED PARALLEL LINE WITH THE V25T LINE
OF SAID SOUTHWEST 1/4; THENCE NORTH Ol DEGREES 26 MINUTES 37 .SuCuNDS
EAST ALONG THE EAST LINE OF LAND CONDEMNED FOR THE WIDENING OF
MANNKEIM ROAD IN CASE NO. 6508179, CIRCUIT COURT OF COOK COUNTY, (5.86
FEET TO A POINT FOR A PLACE OF BEGINNING; THE FOLLOWING FOUR CQURSES
ARE ALONG THE EAST, SOUTHEAST OR SOUTHWESTERLY LINE OF LAND CONDEMNED
FOR THE WIDENING OR-HIGGINS ROAD AND MANNHEIM ROAD IN SAID CASE NO.
5318179 THENCE NORTH 01 DEGREES 36 MINUTES 37 SECONDS EAST, 153.41
FEET: THENCE NCRTH 03 DEGREES 40 MINUTES 18 SECONDS EAST, 187.38 FEET,
THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST,48.26 FEET TO A
POINT OF CURVATURE; THENCE NORTHEASTERLY ALONG A CURVED LINE CONVEX
NORTHWESTERLY, HAVING A RADIUS OF 50.0 FEET AND BEING TANGENT TO SAID
LAST DESCRIBED LINE AT SAID LAST DESCRIBED PQINT, AN ARC DISTANCE OF
93,75 FEET TO A POINT OF TANGENCY (THE CHORD OF SAID ARC BEARS NORTH
53 DEGREES 642 MINUTES 51 SECONDS EAST, 60.61 FEET); THENCE SQUTH 72
DEGREES 34 MINUTES 18 SECONDS EAST, 338.24 FEET TO AN INTERSECTION
WITH A LINE 449.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID SOUTKWEST 1/4; THENCE SOUTH 00
DEGREES 00 MINUTES 00 SECONDS WEST ALONG SAlD LAST DESCRIBED PARALLEIL
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LINE, 335.0 FEET; THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WEST,
»0+.0 FEET TO THE PLACE OF BEGINNING, IN COOK COUNTY, ILLINGIS:

PARCEL /:6

456,749
E:\SEHE.\‘T FOR THE BENEFIT OF PARCEL I‘AAFORESAID AS SET FORTH IN THE
BASEMENT AGREEMENT DATED NOVEMBER 7. 71984 AND RECCRDED NOVEMBER 27,
1934 AS DOCUMENT 27350220 MADE BY AND BETWEEN LASALLE NATIONAL BANK AS
TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 7, 1983 AND KNOWN AS
TRUST SUMBER 107291 ("DEVELOPER"), LASALLE NATIONAL BANK AS TRUSTEE
UNDER TRUST AGREEMENT DATED AUGUST 27, 1984 AND KNOWN AS TRUST NUMBER
173833 ("ADJCINING OWNER"), HOLIDAY INNS, INC. (EMBASSY SUITES
SIVESIONY, A TENNESSEE CORPORATION ("HOLIDAY") AND LASALLE NATIONAL
BANK A5 TRUSTEE UNNER TRUST AGREEMENT DATED JUNE 1, 1984 AND KNOWN AS
SAUST CUNBRR 10852C (“HOLIDAY'S ASSIGNLE") AND AS CREATED BY
RECIPROCAL/EGSEMENT AGREEMENT DATED M#3CH ), 1985 AND RECORDED MAY 29,
1983 AS DOCUNEXT 83038933 MADE BY AND BETWEEN LASALLE NATIONAL BANK AS
TRUSTEE UNDER AHUST AGREEMENT DATED NOVEMBER 7, 1983 AND KNOWN A4S
TRUST SUMBER 1277291 ("DEVELQPER'), LASALLE NATIOVAL BANK AS TRUSTEE
UNDER TRUST AGREEMENT.CATED AUGUST 27, 1984 AND KNOWN AS TRUST NUMBER
138823 ("ADJOINING GWNER'™) AND LASALLE NATIONAL BANK AS TRUSTEE UNDER
TRUST AGREEMENT DATED JUNE L, 1984 AND KNOWN AS TRUST NUMBER 108520
("HOLIDAY'S ASSIGNEE') TO/CONSTRUCT, INSTALL, USE, MAINTAIN, REPAIR
AND REPLACE SUCH WATER AND GAS MAINS, SANITARY SEWER AND STORM SEWER
LINES, LATERALS, FEEDERS AND ©AiSINS, LIGHTING POLES AND APPARATUS,
ELECTRICAL CONDUITS AND TRANSFORNZRS AND THE ACCESSCRY FACILITIES
RELATING TO ALL OF THE FOREGOING 45 SMALL BE NECESSARY OR REQUIRED BY
LAW TO SERVE PARCEL 1 AFORESAID WITH-WATER, SEWER, GAS, ELECTRICAL,
TELEPHONE COMMUNICATION AND OTHER UTILATY)SERVICES IN, UNDER, OVER AND
LPON A 20 FOOT STRIP CONTIGUOUS TO THE PLRINETER OF THE LAND
HERETOFORE DESCRIBED IN PARCEL 3 AFORESAID
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