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CMB Loan No, Date: November /7, 1987

MORTGAGE, ASSICNHENT OF LEASES 5 5

AND RENTS AND SECURITY AGREEMENT
("this Mortgage")

FROM
L& 87LLE NATIONAL BANK, not personally but as
Trustes wnder Trust Agrecement dated November 7, 1983
and known as Trust No, 107291

("Mortgagor")

Address: 135 Seutn-iaSalle Streecr, Chicago, Illinois 60690
AND

HICGCINS~MANNHEIM PROPERTIES, an Illinois Pnrtnership
{"Borrowec")

Address: 10275 West Higgins Road, Saite 200,
Rosemont, [llinois 60018 </

T0

THE CHASE MANHATTAN BANK
(National Association),

a national banking association having its principal offtirs at
} Chase Manhattan Plaza, New York, New York 10081

("Martgagee")

Mortgage Amount: 55,888,000

This indtrument prepared by, and after recording please return to!
Dewey, Ballantine, Bushby, Palmer & Wood
101 Park Avenue
New Yark, New York 10178

Attention: HMichael N, Burlant, Esq.
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THE AMOUNT OF THIS MORTGAGE [S $5,888,000,

RECITAL

Mortgagor ig the owner of the premises described in Schedule A
hereto and Borrower 1s the owner of 100X of the benetictal interest
under Trust No, 107291, Mortgagee has agreed to lend to Mortgagor the
principel sum of §5,888,000 {cthe 'Mortgage Amount") which is to be
advanced . pursuant to a loan agreement (the 'Loan Agveement") between
Borrower/and Mortgagee of even date herewith, The Mortgege Amount is
evidenced by a note (the "Note') of Mortgagor uf even date herewith in
that amount,-asil Mortgagor and Borrower, in order to gecure the payment
thereof, have- duly authorized the execution and delivery of this
Mortgage.

CERTAIN DEFINITIONS

Mortgagor and Mortgagee naree that, unless the context otherwise
gpecifies or requires, the ¥cilowing terms shall have rhe meanings
herein specified, such definitions.to be applicable equally to the
singular and the plural forms of such terms,

"Chattels" means all fixtures, fittings, appliances, apparatus,
equipment, machinery and articles of pereonu) property and replacements
thereof, other than those owned by lessees,nuw or at any time hereafter
affixed to, atvached to, placed upon, or used in-any way in connection
with the complete and comfortable use, enjoyment, occupancy or operation
of the Premises,

"Events of Default" means the events and cirgumstaices described as
guch tn Secticn 2.01 hereof,

“"Guarantor' means the party or parties, if any, identiiicd‘as such
in the Loan Agreement,

"Improvements" means all structures or buildings, and replacenents
theveof, to be erected or now or hereafter located upon the Premises by
Mortgagor, including all plant equipment, apparatus, machinery and
fixtures of every kind and nature whatscever forming part of said
structures or buildings.
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"Promises” means the premises described in Schedule A hereto
iv luding all of the easements, rights, privileges and appurtenances
(including air rights) thereunto belonging or in anywise appertaining,
and all of the estate, right, title, interest, claim or demand

whatsoever of Mortgagor therein and in the streets and ways adjacent
thereto, either in law or in equity, in possession or expectancy, now or

hereafter acquired, and as used in this Mortgage, shall, unless the

context otherwise requires, be deemed to include the Improvements.

"Involuntary Rate'' means the rate (or, if more than one, the
highest of the rates) of interest per annum provided in the Note plus
1-1/2%; but in no event to exceed the maximum rate allowed by law,

Al terms of this Mortgage which are not defined above shall have
the meanitnp zet torth elsewhere in this Mortgage.

CRANTING CLAUSE

NOW, THEREFORE, Movtgapgor, in consideration of the premises and in
order to gsecure the payméne of both the principal of, and the interosat
and any other sums payahle on, the Note or this Mortgage and the
performance and observance ‘ol all the provisions hereof and of the Note
and of the Loan Agreement, octreby gives, grants, bargains, sellg,
warranty;-—aliens, vremigses, rileaces, conveys, assigns, transfers,
mortgages, hypethecates, deposits, pladges, sets over and confirms unto
Mortgagee, all its estate, right, title and interest in, to and under
any ond all of the fcllowing described property (the '"Mortgaged

Property") whether now owned or held or herzafter acquired:
(1) che Premises;
(1i) the Improvements;
{iii) the Chattels;

(iv}  all leases of the Mortgaged Property /or) portions
thereot now or hereafter entered into and all righty-title and
interest of Mortgagor thereunder, including, without liriration,
cash or securities deposited thereunder to secure pertormince. by
the legsees of their obligations thereunder, whether such cagh'or
gecurities are to be held until the expiration of the terms of such
leases or applied to one or more of the instalments of rent coming
due immediately prior to the expiration of such terms, including,
further, the right upon the happening of an Event of Default, to
receive and collect the rents thereunder} and
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(v) all  proceeds of the conversion, voluntary or
involu..ary, of any of the f[oregoing into cash or liquidated
claims, including, without Llimitation, proceeds of insurance and
condemnation awards, and all rights of Mortgagor to refunds of real
egstate taxes and asgdessments,

i

TO HAVE AND TO HOLD unto Mortgagee, its successors and assignsg
faorever.

ARTICLE I

PARTICULAR COVENANTS OF MORTCACOR

Mirtgagor covenants and agrees as follows:

SECTIoN-1.01. (a) Mortgagor® warrants that® tt—has a pood and
marketable title to an indefeasible fee edvate in the Premises subject
Lo no lien, Jcharge or encumbrance except duch as are listed aas
exceptions to witle in the title poulicy insuring the lien of thiy
Mortgage; that it witl own the Chattels free and clear of liens and

claims; and that thie” Mortgage 1s and will remain a valid and
entorceable lien on Uthe ~Mortgaged Property subject only to the
exceptions referved to abuve. Mortgagor has Ffull power and lawful
authority to mortgage the HMur<gaged Property in the manner and form
herein done or intended hereafter tw he done. Mortgagor® will prescrve
such ticle, and will forever® wartrant and defend the same Lo Mortgagee
and® witl forever® warrant and defend the validity and priority of the
lien herecf against the claims of all necsong and parties whomsovever,

(b} Mortgagor represents and’ warrants-to Mortgagee that (i) the
Premises and the improvements thereon® arve not Cusrentiy and have nevee'
been subject te hazardous or toxic substances Ge wistes or their cllecty
amt—(ii)'® there are no claims, Llitigation, adniaistrative or other
proceedingy, whether actual or threatened, or judsments or orders,
relating to any hazardous or toxic substances or wistes, digcharges,
emisgions or other forms of pellution relating in ‘ahy way to the
Premises or the improvements thereto,'®

SECTION 1,02, {a)} Mortgagor will, at itse sole cost apd <&xpense,
do, execute, acknowledge and deliver all and every such furthes acts,
deeds, conveyances, mortgages, assignments, notices of assignment,
transters and agsurances as Mortgagee shall from time to time require,

1-11., See Rider 3A attached hereto and made a part hereof,
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RIDER 34

(vi) the Contract of Sale and Disposition and [evelupment
Apreement dated November 2%, 10Bl, ay amended December 2,
1981, December 7, 1983 and by Agreement dated as of SQupust
7, 1985 (the "Agreement) between the Village ot Rosemont
(the "Village') and Borrower;

(vii) any and all permics, licenses, approvals certificates and
consents heretotore or hereafter issued by any povernmental
or private authority or agency relating to the Agreement or
otheewige in connection with the acquisition, development,
construction, operation, maintenance and use of the
Premises; and

(viity all of Borrower's right, titie and interest in and to that
perrain Demand Note, Guaranty and Fund, as such terms are
qafined in that certain Escrow Agreement, dated March 15,
1984 ,c between Mortgagee and rthe Village of Rosemont,
111insia, subject, hpwever, to the prior righty therein of
said Villege pursuant to that certain Agreement to Implement
the lgsueare of Village Obligations tor the Higgins=Mannheim
Redevelopment Project, dated December 13, 1983, as amended
March 15, 1984, hetween said Village and the Borrower.

repregents and Borrower

Mortgagor

or Borrower

defend and Borrower will fordver

Mortgagor

Borrower

, and, to the best of Mortgagor's and Horrower's knowledge, the
surrounding areas,

, during the period of Mortgagor's ownership,

to the best of Mortgagor'a and Borrower's knswiedge, the Premises
have never, prior to the period of Mortgasor's awnership, been
subject to hazardous or toxic dubstances oo wastes or their
effects, (iii) to the best of Mortgagor's and Bor ower's knowledge,
the areas surcounding the Premises are not currently' an have never
been subject to hazardousd or toxic substances or wasdey or their
etfecrs and (iv)

As used in the immediately preceding sentence, the term “Nazardous
or toxic substances or wastes' gshall mean any substances dr wastes
which are so ideptified or defined, as of the date hereof, i any
applicable federal, state or local laws, provided, however, that
tnis definition shall not apply to any orther reterences in this
Mortgage to "hazardous or toxic gubstances or wastes'.

]
&
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‘or the better asgguring, conveying, assigning, transferring and
confirming unto Mortgagee the property and rights hereby convayed or
ausigned or intended now or hercafter so to be, or which Mortpagor may
be or may hereafter become bound to convey or assign Lo Morvpageae, or
for carrying out the intention or tfacilitating the performance of the
terms of this Mortgage, or for filing, registering our rvecording this
Mortgage and, on demand, will execute and deliver, and hereby authorizes
Mortgagee to aexecute and file in Mortgagor's name, to the extent it may
lawtuily do so, one or more tinancing statements, chattel mortgages or
comparable gecurity instruments, to evidence more effectively the lien
hereof wpon the Chattels.

(b) - Mortgagor will, at its sole cost and expense, do, execute,
acknowledpe yand deliver all and every such acts, information reports,
returns and withholding of menies as shall be necessary or appropriate
to comply t3/ly, cr to cause full compliance, with all applicable
information reporxing and back-up withholding requirements of the
Internal Revenue' Code of 1986, as amended (including all regulations
promulgated thereunder) in respect of the Premises and all transactions
related to the Premiscs, and will at all times provide Mortgagee with
satisfactory evidence of /auch compiiance and notify Mortgagee of Lhe
information reported in connection with such compliance,

SECTION 1,03, (a) Mowvtgagor forthwith upon the execution and
delivery of this Mortgage, and thereafter Urom time to time, will cause
thia Mortgage, the Loan Agreement ahd any security instrument creating a
lien or evidencing the lien hereof upyn the Chattels and each ingtrument
of further assurance to he filed, regiscered or recorded in auch manner
and in such places as may be required by aav present or future law in
order to publish notice of and fully to protect the lien hereof upon,
and the interest of Mortgagee in, the Mortgaged Property.

(b) Mortgagor will pay all tiling, registraticaor recording fovy,
and all expenses incident to the execution and ackarwledgment of this
Mortgage, any mortgage supplemental hereto, any security lastrument With
respect to the Chattels, and any instrument of further (agsurance, and
atl federal, state, county and municipal stamp taxes and otlet taxes,’
duties, impoats, assessments and charges ariging out of or in.copaection
with the execution and delivery of the Note, thig Mortgage, any rortgage
supplemental ‘tereto, any security instrument with respect o the
Chattels or any instrument ol turther agsurance.

SECTION 1.04., Moetgagor will punctually pay the principal and
interest and all other sums to become due in respect of the Nole at the
Lime and place and in the manner specitied in the Note, according to Lhe
rrue intent and meaning thereof, all in any coin or currency of the
United States of America which at the time of wsuch payment shall be
legal tender for the payment of public and private debts,

1. other than income rax,
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SECTION 1.05, Mortgagor, tf other than a natural person, will, so long
as it te owner of all or part of the M. tgaged Property, do all Lhings
necessary to preserve and keep in full force and effect its exigrence,
franchises, rights and privileges ag & business or stock corporation,
partnership, trust or other entity under the laws of the state of s
formation and will comply' with all regulations, rules, statutes, orders
and decrees of any governmental authority or court applicable vto it or
to the Mortgaged Property or any part thereof.

SECTION 1.06. ALl right, title and interest of Mortgagor in and to
all extensions, improvements, betterments, renewals, substitutes and
replasemants of, and all additions and appurtenances to, the Mortgaged
Property,~ hereatter acquired by, or released to, Mortgagor or
congtructed, assembled or placed by Hortgagor on the Premises, and all
conversions of the security constituted thereby, immediately upon such
acquisition, ralease, construction, assembling, placement or conversion,
as the case may be, and in each such case, without ary further mortgage,
conveyance, assigument or other act by Mortgagor, shall becume subject
to the lien of this Mortgage as fully and complevely, and with the same
affect, as though now Owned by Mortgagor and specifically described in
the granting clause hercof, but at any and all times Mortgagor will
execute and deliver to Murigdgee any and all such turther assurances,
mortgages, conveyances or “assigaments thereof as Mortgngee may
reasonably require for the “zurpose of expresaly and specifically
subjecting the same to the lien of <tils Mortgage.

SECTION 1.07. {a) Mortgager,_.rom Ctime to time when the same
shall become due and payable, will pay‘adf discharge atl taxes of every
kind and nature (including real and persopal property taxes and income,
franchise, withholding, profits and gross ‘riezipts taxes), all general
and special asgessments, levies, permits, 1nsprcuion and license fees,
all waver and sewer rvents and charges, and all Other public charjpes
whether of a like or diffarent nature, imposed upon dr assessed against
it or the Mortgaged Property or any part thereof or’ugyon the revenues,
rentds, issues, income and profits of the Mortpaged Pruperty or arising
in regspect of the occupancy, use or possession thereof, ‘Mortgagor will,
upon Mortgagee's request, deliver to Mortgagee receipts evidencing the
payment of all such taxea, assessments, levies, fees, renty sud ather
public charges imposed upon or assessed agalnst it or the hpctgaged
Property or the revenues, rentg, issues, income or protits thereors

Mortgagee may, at its option,? to be exercised by thirty {30) days’
written notice to Mortgagor, raquire the depesit by Mortpagor, at the
time of each payment of an instaiment of interest or principal under the
Note, of an additional amount sufficient to diuscharge the obligations
under this clause {(a) when they become due., The determination of the
amount 9o payable and of the fractional part cthereof to be deposited
with Mortgagee, so that the aggregate of wsuch deposits shall be
sufficient ftor this purpose, shall be made by Mortgagee in its sote’

1. in all matecial respects
2. and following a default hereunder
3. reasonable

aLs
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discretion. Such amounts shall be held by Hortgage: without interest
and applied to the payment of the obligations ir respect of which such
amounts were deposited or, at Mortgagee's option, to the payment of said

obligations in such order or prigrity as Mortpagee shall determine, on
or before the respective dates on which the same or any of them would
become delinquent. [If one month prior to the due date of any of the
aforementioned ckligations the amounts then on deposit thercfor shall be
ingufficient' for the payment of such obligation in full, Mortgagor
within ten (10) days after demand shall deposit the amount of the
deficiency with Mortgagee. Nothing herein ccntained shall be deemed to
affecr any right or remedy of Mortgagee under any provisions of this
Mortgaze or of any statute or rule of law to pay any such amount and to
add” the. amount so paid, tovgether with interest at the [nvoluntary Rate,
to the iadebtedness herzby sccured.

(b)) “vorrgagor will pay, from time to time when the same sghall
become due, ail<lawful claims and demands of mechanics, materialmen,
laborers, and Ctliers which, if unpaid, might result in, or permit the
creation of, a tien.sn the Mortgaged Property or any part vhernol, or on
the revenues, rents, 159ues, income and prcfits arising therefrom and in
general will do or cause to be done everything necessary so that the
lien hereof shall be Jully preserved, at the cost of Mortgagor and

without expense to Mortgages -

(c} Nothing in this Section 1.07 shall require the payment or
discharge of any obligation impused upon Mortgagor by this Section so
long as Mortgagor shall in good faitn and at its own expense contest the
same or the validity thereof by apjrspriate legal proceedings which
shall operate to prevent the collection. thereof or other realization
thereon and the sale or forfeiture of the Horrgaged Property or any part
thereof to satisfy the same; provided that duriug such contest Mortgagor
shall, at the option of Mortgagee, provide 'security satistactory to
Mortgagee, assuring the discharge of Mortgagor’'+ wbligation hereunder
and of any additional charge, penalty or expense “arising from or
incurred as a result of such contest} and provided rurther, that if at
any time payment of any obligation impused upon Mortgagor by clause {(a)
above shall become necessary to prevent the delivery of & tax dJeed
conveying the Mortgaged Property or any portion thereot—bacause of
non-payment, then Mortgagor shall pay the same in sufficieni cime to
prevent the delivery of such tax deed.

SECTION 1.08. Mortgagor will pay any taxes, except incume taxes,
imposed on Mortgagee by reason of its ownership of the Note or this

Mortgage.,

SECTION 1,09, (a) Mortgagor will keep the Improvements and
Chattels insured against loss by fire, casualty and such other hazards

l. in Mortgagee's reasonable judgment
2. Continued on Rider 6A hereto,
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RIDER 6A

Nothing herein contained shall require Mortgagor to pay any claims 1or
labor, materialy, or services which Mortgagor, at its own eoxpense, 1s
curvently and dJdiligently contesting in good faichy provided, however,
that during the pendency of any suach contest, Mortgagor shall furnish to
Mortgagee (a) a letter of credit or other eash equivalent security, in
form and subytance reasonably satisfactory Lo Mortgagae, in an amount
equal tu the amount being conteated plus a reasenable additional sum Lo
cuver possible costa, interest, and penalties or (b) an endorsement to
the title ingsurance policy required by Paragraph 3(b)}(il) of the Loan
Apreement atfirmatively insuring that any such lien or claim will not be
entoréed’ against the Mortpaged Property; and provided further that
Mortgager ahall pay (unless the obligation to pay ia deferred during an
appeal) any samount adjudped by a court of competent jurisdiction to bhe
due, with “ab, costs, interest, and penalties, Mortgagor hereby
indemnifies and Gorees to hold Mortgagee narmbess from and againat any
liability, cestoe expense of any kind that may be imposed upon
Mortpagee 10 cosadction with any such contest and any loas resulting
tharefrom,
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Ay may be specitied by Mortgagee for the bepefit of Mortgagee, Such
insurance ghall be written in forms, amounts, and by compa. es
gatistaccory to Mortgagee, and losses thereunder shall be payable to
Mortgagee  pursuant te a standard tirst mortgage endorsement
subatantially equivalent to the New York standard mortgage erdorsement,
The policy or policies of such insurance shall be delivered 1o
Mortgagee. Mortgagor shall give Mortgagee prompt notice of any loss
covered by such insurance and Mortgagee shall have the right to join
Mortgagor in adjusting any loss in excess of §505088'. Any moneys
received ag payment for any loss under any such insurance shall be paid
over to Mortgagee to be applied, at Mortgagee's option, either to the
prepaymest,of the Note or to the reimbursement of Mortgagoer from time to
time for expenses incurred by it in the restoration of the Improvements
in the sam¢ manner as advances of loan proceeds are made by Mortgapes

under the Losn \rreement?.

(b) Mortgagor shall not take out geparate insurance concurrent in
form or contributirg” in the event of loss with that required to be
maintained under this Seztion 1,09 unless Hortgagee is included thereon
as a named insured with loss payable to Mortgagee under a standard
mertgage endorgement of the character above described. Mortgagor shall
immediately notify Mortgagee whenever any such scpsrate insurance is
taken out and shall promptly de’irer to Mortgagee the policy or policies
of such insurance,

(c) [t rthe Premises are located in an area which has been
identified by the Secretary of the Unitzd States Department of Housing
and Urban Development ag a tlood hazard driea, Mortgagor will keep the
Improvements covered, until all sums secures lirreby have been repaid in
full, by tlood insurance in an amount at least-¢qual to Lhe tull amount
of the Note or the maximum lLimit of coverage avallable for the Premizes
under the National Flood Insurance Act of 1968, whiciever i3 lega,

SECTION 1.10. [f Mortgagor shall fail to perform any of the
covepauts contained in Section 1.01, 1.03, 1.07, 1.08, .99, 1,12 or
1,16 Morcgagee may make advances to perform the same on itg behalf,’ and
all sums so advanced shall be a lien upon the Mertgaged Propiriy and
shall be secured hereby. Mortgagor will repay on demand allsamg so
advanced on its behalf together with interest thereon au the Involuatary
Rate, The provisions of this Section 1,10 shall not prevent any detfrult
in the observance of any covenant contained in said Section 1,01, 1.03,
1.07, 1.08, 1.09, 1,12 or 1,16 from constituting an Event of Default.

SECTION 1.1l. (a) Mortgagor will keep adequate records and books
of account in accordance with generstty—accepted—accounting principles”®
and will permit Mortgagee, by its agents, accountants and attarneys, (o
visit and inspect the Mortgaged Property and examine tt¥’ records and

1. §100,000
2, Continued on Rider 7A hereto.
3. pot exceeding in the aggregate 250% of the initial principal amount

uf the Note
4, which tairly and accurately present itg financial condition and will

caude Horrower to do likewise
5. such
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» provided however, that if there exists no Event of Dafault hereunder,

ary monles zeceived as payment for ary loss under any insurance shall be
paid to Mortgagee to be applied to the reimbursemant of Mortgagor for
expenses incurred by it in the restoration of the Improvements and
advances .of insurance [xooseds shall be made to Mortqagor in the same
manner as advances of bullding loan prooeeds under the Bullding Loan
Agreement. Amounts not required for mich purposes shall be applied at
the option of Mortgagee to the prepayment of the Note, without premium,
In no event shall Mortgages be reguired to advanom such insurance
proceeds to Mortqagor or Borrower (nless Mortqagee shall have reasopably
determinad that the restoration of the Dnprovemants an be ccmpleted at
a cost wrich does not exceed the amont of avallable insurance prooeeds
or, in ‘hz event that such insurance procseds are inadegunte, Mortgagor
or Borrower thall have daposited with Mortgages cash or other security
satisfactory ‘v Mortgagee in an amount (the “Excess Mmount”) &qual to
the excess Of ‘the estimated cost of restoration as determined by
Mortcagee over tar mwount of such insurance proceeds. If Mortgagor or
Borrower shall 7ot have deposited the Excess Amount with Mortgagee
within 90 days fall(wing Mortgagee's receipt of the insurance promeds
or 1f the restoratioi shsll not have been commenced within 90 days
fallowing Mortqagee’s receipt of such proceeds, Mortgagee shall have the
option at any time thereafce: to apply such insurance procseds to the
prepayment of the Note, without rremium and interest accrued and wmpaid
thereon in such order a8 Mortyzgyss shall designate.
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hooks of account and to discuss its affairg, finances and accounts with
the officers or genceral partners, as the case may be, of Mortgager', at
quch reasonable times ag may be requested by Mortgagee.

(b) Mortwgagor? and Guarantor will deliver to Mortpagee with
reasonable promptness after the cloge of their respective fiscal years a
balance sheet and statement of profit, loss and cash tlow setuing forth
in each case, in comparative form, figures for the preceding year—amdy
durtng—the—Comrtroetor—Pertot i H—detrver—ruch—statementr—tor—ench
qrarter—ot—therrrespective-frycntyears—wrthouts—however—seetrng-torth
comparattve—titgures. Throughout the term of this Mortgage, Mortgmpor
and Custantor, with veasonable promptneas, will deliver to Mortgagee
quch other information with respect to Mortgagor—’or Cuarantor as
Mortgagee sy veasonably request from time to time. Aall financial
statements oF Mortgagor—>*or Cuarantor shall be prepared in accordance
with wenerally “accepted accounting principles’, shall be delivered in
duplicate and, iz rhe case of Mortgmgor’, shall be accompanied by the
certificate of a ‘principal financial or accounting ofticer or general
partner, as the case may be, of Mortgagor?, dated within five (5) days
of the delivery of such ‘dtatements to Mortgagee, stating that he knows
of no Event of Detault, no¢ of any event which after notice or lapse of
time or both would constitute an Event of Defauit, which has occurred
and 1s continuing, or, Lf 203 such event or FKEvent ot Default has
occurred and 1s continuing, —azecifying the nature and period of
existence thereof and what actioh Hertwgagor—*has taken or proposes to
take with respect thereto, and, ex{ept as otherwise specified, stating
that Mortgagor® mas—fulfilled all (of  Tts—>’obligations under thius
Mortgage which are required to be fulfidlzd on or prior to the date of

auch certificate,

(c) Mortgagor', within three—t33‘days upoa-requesl in person or
wrthim—five—{S—days—upor—request—>by mail, uill’ furnish a written
statement, dulv acknowledged, of the amount due wheétier for principal or
interest on this Mortgage and whether any offsets.” sounterclaims or
detfenses exist against the indebtedness secured hereby.

SECTION 1.12. (a) Mortgagor will not commit any wiste on the
Premises or make any change in the use of the Premises which wili in any
way increase any ordinary fire or other hazard arising “par  of
construction or operation, Mortgagor will, at all times, maintatn the
Improvements and Chattels’ in good operating order and condition and
will promptly make, from Uvime to time, all repairs, renewals,
replacements, additions and improvements in connection therewith which
are needful or deairable to such end,—After—compretTomr—ot—the
hwprnvtnwwﬂnr—-they—sha%%"not—he—dumo%rvhcd*vr—wubstxntrTf%y—Tftervd——nnr

1-7. See Rider 8A attached heretc and made a part hereof.




UNOFFICJAL COPY,

RIDER 8A

and Borrower

Borrower

except that the financial statements of Guarantor shall be prepared
in the torm previously submitted to Mortgagee and based upon
accounting principles reasonably acceptable to Mortgagee and
consistently applied

and Borrower have

their

ten (10)

hercatfter constructed or placed on the Premises
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\b) Mortgagor will, at its sold cd@t‘andfbxyénse, ﬁromﬁtly remove,
or cause the removal of, any and all hazardous or toxic substances or
wastes or the effects thereof at any time identified as baing on, in,
under or affecting the Premises.

SECTION 1.13, Mortgagor, immediately upon obtaining knowledge of
the institution or pending institution of any proceedings for the
condemnation of the Premises or any portion therveof, will notify
Mortgagee thereof. Mortgagee may participate in any such proceedings
and may be represent:d therein by counsel of its selection. Mortgagor
from time to time will deliver to Mortgagee all instruments requested by
it to permit or facilitate guch participation., 1In the event of such
condemnation proceedings, the award or compensation payable is hereby
assigned to and shall be paid to Mortgagee., Mortgagee shall be under no
obligeilon to question the amount of any such award or compensation and
may accept the same in the amount in which the same shall be paid, The
proceeds 0f any award or compensation su received shall, at the option
ob Mortgapee, cither be applied to the prepayment of the Note at 1 he
rate of inteceyr. provided therein regardless of the rate of interest
payable on the swiard by the condemning authority, or be paid over to
Mortgagor from ciwe Lo time for restoration of the [mprovements-—imr—the

same—mamreT T advan e ot tvmrproceety T made— by —Hortgargee—under—ttre
toamrAgreement ',

SECTION 1.4, (a) Mortyzagor will not (i) exccute an assignment of
the rents or any part thercof from the Premises without Horlpagee's
prior written consent, (i11) ekcept where the lessee is in defauly
thereunder, terminate or consent Lo the cancellation or surrvender af any
lease of the Premises or of any pati- chereof, now existing or hareafter
to be made, having an unexpired term Gf one (1) year or more, provided,
however, that any lease may be cancélled if promptly alfter the
cancellation or gurrender thereof a new ldase 13 entered into with a new
Lessee having a credit standing, in the? judymenr ot Mortuayee, at leagt
equivatent to that ol the lesgee whoge Ll2ase. was cancelled, on
substantially the same terms’® as the terminated-or cancelled lease,
{i11) modify any such lease so a9 to shorten the unexpired term thercof
or so as to” decrease the amount of the rents payable thereunder, (iv)
accept prepayments of any instalments of rents ta becoma' ¢ue under such
leases, except prepayments in the nature of security for the performance
of the lessees thereunder ar (v) in any other manner impair thovalue of
the Mortgaged Property or the security of this Hortgage.

{h) Mortgagor will not execute any lease of ali or a substanvial
portion of the Premises except for actual occupancy by the lessce
thereunder, and will at all times promptly and faithfully perform, or
cauge to be performed, all of the covenants, conditions and agreements
contained in all leases of the Premides or portions thereof now or
hereatter existing, on the part of the lesaor thereunder to be kept and
performed and will at all times do all things necessary to*® compel
rerformance by the lessee under each lease of all obligations, covenants
and agreements by such lessee to be performed thereunder. If any of
such leases provide for the giving by the lessee of cervificates with

Continued on Rider 9A atrached hereto and made a part hereot,
reasonable

or on terms more Favorable to the lessor

materiatly

. atlempt to
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Rider 9A

» provided however, that if there exists no Event of Default hereunder,

award or compensation received by Mortcqagee as a
result of the mnxm\tion of the Premises, the Improvements or any
portion theroof shall, subject to the conditions set forth below, be
advanced toc Mortgagor in reimbursement for amounts expended or incurred
by Mortgagor in the restoration of the Impxrovements on the Premises)
advances shall be made to Mortgager in the same manner as advances of
building loan proceeds under the Building Loan Agreement. Amounts not
required for such purpoeo shall be applied, at the option of Mortgagee,
to the prepayment of the Note, without premium, at the rate of interest
provides theredn reqardless of the rate of interest payable on the award
by the mndemning authority. In no event shall the Mortgagee be
required fo advance such proceeds to Mortgagor unless Mortgagee shall
have receivzd written advice fran the Qonstruction nsultant that in
the Onstruction onsultant's reasonable judgment restoration of the
Improvements car'ta completed at a cost which does not exoeed the amount
of available condsmnation pooeeds or in the event that sudch
condemnation proceeds aze inadequate Mortgagor shall have depoxited with
Mortgagee an amount (che "(ondemnation Amount”) equal to the excess of
the egtimated cost o rectoration as determined by the Construction
(bnsultant over the amount of such condemnation proceeds. If Mortgagor
ghall not have deposited th: Yondamnation Amount with Mortgagee within
90 days fallowing Mortqagee'n ceceipt of the condemmation award or if
restoration shall not have been cxmmenced within 90 days fallowing
Mortqagee's receipt of such proceeds, Mortgagee shull have the option at
ary time thereafter to apply such cordamnation award to the payment of
the Note, without pxenium, and interez’ 2accrued and unpaid thereon (at
the rate of interest éxcwicbd therein regurlless of the rate of interest
payable on the award by the condemning zuthority) in such order as
Mortgagee shall designate., In no evernt shall Mortqagee be required to
advance such proaeds to Mortgagor urless i Yortgagee's reasopable
judgment, the Improvements can be restored with the. nonies received fram
Buch award and the Oondemnation Amount 8o aeg ‘o  constitute an
architecturally whole and commercially viable bullding capshle of
supporting a loan in the Mortgage Anount or such reduced mmount as shall
be effected through the applioation of the proceeds of (it award or

canpensation in repayment of the Note.
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respect to the status of such leases, Hortpgagor shall exercise its right
to reques such certificates within five (5) days of any demand cherefor
by Mortgagee,

(e) Each lease of the Premises, or of any part chereof, shall
provide that, itn the event of the enforcement by Mortgagee of the
remedies provided for by law or by this Mortgage, the lessee therzunder
will, upor request of any person succeeding to the interest of Mortgagor
as a result of such enforcement, automatically become the lessee of said
guccessor in interest, without change in the terms or other provisions
of such lease, provided, however, that said successoer in interest shall
not be beund by (1) any payment of rent or additional rent for more than
one (1) month in advance, except prepayments in the nature of security
tor the performance by said lessee of ity obligations under said lecase
or (i1} anv’ Jamendment or' modification of the lease made withour the
congsant of Mcrrzagee or such succegsor in interest. FEach lease shall
also provide thab, upon request by said successor in interest, such
lessee shall execu.c and deliver an instrument or instruments confirming
such attornment,’

To the extent that any part of the Premiges is tocated in the State
of New York, reference e hereby made to Section 291-f of the Real
Property Law of the State of Wew York for the purpose of obtaining for
Mortgagee the benefita of gaid-Section in connection with this Mortgage.

(d) Mortgagor shall furnish %o Hortgagee, within thirty (30) days
after a request by Mortgagee, a writtea statement containing the names
of all lesgees of the Premises, the teras of their respective leases,
the space occupied and the rentals payable iereunder,

SECTION L.15. Subject Lo the conditions” upecificd in the next
paragraph of this Section, Mortgagee will, upon HMortgagor's request,
gxecute non-disturbance and attornment agreementd  .n Mortgagee's then
standard form, with lessees of the Premises which shall provide that in
the event Mortgagee or any purchaser at foreclogure! shall succeed Lo
Mortgagor'a interest in the Premises, the leases of such lesseeg will
romain in full ftorce and effect and be binding upon Mortgager or duch
purchaser and gsuch lessee a3 though each were the original garties
thereto,

Mortgagee's obligation to execute such agreements shall be supgect
to the following vonditions: (i) the credit of the leasee and the terms
of the lease shall be® satisfactory Lo Mortgagee, (ii) Mortgpagee shall
have received and approved the standard form of lease to be used in
connection with the leasing of the Premiseg, (ii1) upon each request for
such an agreement Mortgagee shall receive a photocopy of the executed
Lease on which all changes from the standard form shall be indicated by
appropriate markings, certified to be true and complete by the

1, material

2. frovided ecach such lease is acceptable to Mortgagee, and lessee
thervunder so requires, and instruments of attornment acceptable to
Mortgagee are executed and delivered to Mortgagee, Mortgagee wtll
subordinate the lien of thig Martgage to such lease,

3. reasonably

10
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regponsible officer or genaral partner, as the case may be, of Mortpagor
or by its counger,  (iv) Mortgagee shall receive a letter, signed by
Mortgagor and addressed to the lessee, to be forwarded to the lessee by
Mortgagee, giving notice ot the assignment of each lease provided for
herein, and {v) the approval by any lender to which this Mortgage is to
e assigned of the execution ol such an agreement,

any—orfrer—pur ose—andy e the-event—t oy part—ot—the—fremises—rs
rocated—mrthe—Zrtrte—ot—New—Ytorkrwttt-compiy-wreth—4eciomH-ot—the—Hew
¥nrtr-rrvn—+-nr"--4h*"tyugtn-wwﬁi"-rndcmnr+7--nnd—ﬂﬂrfd*ﬂﬁvrrr1gtv-ﬂwnrmbvvg
ararstomy—toss—or —trabrirtyscost—or—experes e todrng—wrthoot
Phnrrwtran"-nny—judgmew‘s-—nttwrnerLr—fewr—-tvvts—vf-mpvetf—bvndr—wnﬂ
prImtImEToTts ATty rrt o re g tomTyproceetimyg st rtutet
by—myctamamt—rtegg e rivtat tonby-Mortgagor—ot—amy-npptreabte—ten

b e tod e —wrthont—Hmmea (T o —any—sectrormrrt—ATt e ——A-of—the—New
Yo tremr—taws

ARTICLE LI

EVENTS OF DEFAULT AND REMEDIES

SECTION 2,0!, [f one ur more of the following Events ol Detault
shall happen, that is to say:

(a) if (i) default shall be made in <hs payment of any
principal, interest or other sums under the Note, in.any such case,
when and as the same shall become due and payahle, whether at
maturity or by acceleration or as part of any payment Or Lrepayment
nr otherwise, in e¢ach case, as in the Note and thigz Yortgage
provided and such default shall have continued for a period of tenm
#183* days or (ii) default shall be made in the payment of apy tax

{. The Borrower will comply with the covenantd and agceements made by
it in the Loan Agreement, all of which are incorporated herein by
reference as though fully seL forth heretn, Upon  requeat ol
Mortgager ur Borrower, Mortgagee will subordinate the lien of this
Mortgage to such ecasements and declarations encumbering the Premises
as are required for its development providing such shall first be
approved by Mortgagee in ity reasonable discretion,

2, fifteen (15)

11
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required by Section 1.07 to be paid and said detault shall have
continued for a period ° twenty (20) days; or

{h) if default shall be made in the due observance or
performance of any covepant or agreement on the part of Mortgagor'
contained 1in Section 1.0t, 1.03, 1.08 or 1.09, and such default
shall have continued for a period of twenty (20) days after notice
thereotf shall have been given to Mortgagor by Mortgagee, fFor the
purposes of this clause if any repregentation made 1n Section 1,0
hareof ahall be incorrect,® it shall be deemed vo be a default; or

(c} it default shall be made iu the due observance or
periosmance of any other covenant, condition or agreement in Uhe
Note,~the Loan Agreement, thig Mortgage, any guaranty execuled by
Guaragtweor in any other document executed or delivered vo
Mortgagee™ Ynoconnection with the loan aecured hereby, and such
defautt shall ‘have continued tor a period of thirty (30) days afrer
notice therdut shall have been given to Mortgagor by Mertgagee, or,
in the case of woiblother documents, guch shorter grace period, 1f
any, as may be provided for therein’; or

(d) if by vorder ¢oi a court of competent jurisdiction, a
trustee, rveceiver or ligquidator of the Mortgaged Property or any
part thercof, or of Mortgasor shall be appointed and such urder
shall not be discharged or diamiinsed within sixty (60) days atter
such appointment; or

(e} if Mortgagor shall file a getinion in bankruptcy or for an
arrangement or for reorganization’ Spursuant to the Federal
Bankruptcy Act or any similar law, federal or state, or if, by
decree of a court of coumpetent jurisdict(on, Mortgapor shall bhe
adjudicated a bankrupt, or be declared insoiwént, or shall make an
assignment for the benefit of creditors, or shail admit in writing
its inability to pay its debts generally as they—bacome due, or
shall congent to the appointment of a receiver or relfuivers of all

or any part of its property; or

(£) if any of the creditors of Mortgagor shall fite a‘pitition
in bankruptcy against Mortgagor or for rveorganization of Molrgagor
pursuant to the Federal Bankruptcy Act or auy similar law, fediral
or state, ard if such pecition shall not be discharged or dismissed
within sixty (60) days after the date on which such petition was

filed; orv

(g) if final judgment for the payment of money shali be
rendered against Martgagor and Mortgagor shall not discharge the
same or cauge it to be discharged within sixty {60) days from the

or Horrower

in any material respect

unlesa by reason of the nature thereof such default cannot be cured
by the payment of wmoney and cannot with due diligence be wholly
cured within such period, as the case may be, and Mortgagor has made
diligent efforty te cure such default within the period aforesaid
and thereafirer prosccutes the curing of such default wich all due

diligence 12

vi2L2928
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entry thereot, or shall not appeal therefrom or from the order,
decree or process upen which ore | rsuant te which said judgment was
yranted, based or entered, and secure a sray of execution pending
such appeal'; or

(h) if any of the cventa enumerated in clauses (d) through (g)
of this Section 2.0] shall happen te Cuarantor? or any of ree?

property“; or

(i} if it shali be illegal for Mortgagor Lo pay any tax
referred to in Section 1,08 hereof or if the payment of such tax by
Mortgagor would cesult in the vicolation of applicable usury laws;
o

(1} if there should occur a default which is not cured within
the spplicable grace period, if any, utnder any other mortgage or
deed otltevst of all or part of the Mortgaged Property regardless
of whether dany such olher mortgage or deed of trust is prior or
subordioate o Lhis Mortgages it being further agreed by Mortgagor
that an Event @t Default hereunder shall constitute an FEvent of
DeFault under any guch other mortgage or deed of trust held by
Mortpapeei or

(k) 1f Mortgagor®-skall transfer, or agree to transfer, in any
manner, either voluntartiiy e involuntarily, by operation of law or
otherwise, all or any periionotf the Mortgaged Property, ar any
interest therein (including any oir or development rights) without,
in any such case, the prior written congent of Mortgagee.
Mortgagee may grant oc deny such <ensent in its sole discrevion
and, it congsent should be given, any such transfer shall be subject
to thig Mortgage and any other documenis which evidence or secure
the loan secured hereby, and any such trandtzree shall assume all
of Mortgagor's® obligations hercunder and ‘thereunder and agree to
be bound by all provisions and perform all obiigations contained
herein and therein. Consent to one such transrar shall not be
deemed to be a waiver of the right to require consert to future or
successive transfers.  Ad used herain "transfer' “ihall inciude,
without Limicution, any sale, assignment, lease of conveyance
except leases for occupancy subordinate to thig Hortgage »cand to
all advances made and to be made hercunder or, in tn7 -event
Morrgagor? or Cuarantor {or a general partner or co-venturecof
cicher of them) 1is & vpartnership, )Joint ventyre, Lrust  or
closely=-held corporation, the sale, conveyance, transfer or other
disposition of more chan ten percent (10%) of any class of the
issued and outstanding capital stock of such closely-held
corporaticn or of the beneficial interest of such partnership,
venture or trust, or a change of any general partner or any joint
venturer, either voluntarily, involuntarily, or otherwise, or in
the event Mortgagor® or Guarantor f{or a general partner

1-6.

See Rider 1JA attached hereto and made a part hereof.
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RIDER 13A

and if such judgment would materially mpair rhe ability of
Mortgagor to perform its obligations under the Note, this Mortgage
or any other documents executed or delivered 1in connection
therewith, as determined by Mortgagee in its sole discretion

or Borrower

their respective
, and the happening of any of such events would materially impair

the ability of Cuarantor to perform its obligations under any
quaranty executed by 1t in connection with the loan which is
avidenced and secured, respectively by the Note and this Mortgage,
as décermined by Mortgagee in its sole discretion or materially
impail rbe ability of Borrower to perform its obligatiens under this
Mortgapc.  rthe lLoan Agreement or any other document executed or
delivered ‘in connection therewith, as determined by Mortgagee in its
sole discretisn

or Borrower's

except as otherwise rermitted herein




then

or co- ‘of I(AI ‘ pu P d Lorporatmen
the qul conv ance, he , more than

10¥ of the atock- hold\ngs of any of Jthe HaJor Snnruhuldvrs. For
purposes of this clause (k), "Major Sharcholders' shall mean those
five individuals er entities that own the Kgreatest number of shuares
of each class of stock issued and cutstanding of the corporation,
[n the event Mortgagor® or Guarantor 19 a timited | rtnership, and
so long as a limited partner has contributed to (or remains
pergornally liable for) the partnership capital contributions
(present and future) required of such limited partner by the
timited parctnership agreement, such limited partner may sell,
convey, devige, transfer or dispose of all or a part of hig limited
partnership interest to his spouse, children, ’grandchildren or a
family trust in which his spouse, children” or grandchildren are
sole beneficiaries;* or

(1) if Mortgagor® shall encumber, or agree to encumber, in any
marner, either voluntarily or involuntarily, by operation of law or
ochziwise, all or any portion of the Mortgaged Property, or any
intwersr therein {including any air or development rights) withour,
in ‘aiysuch c¢ase, the prior written consent ol Mortgagee,
Mortgagee ‘mny grant or deny such congent in ita sole discretion
and, tf coOnasent should be given, any such encumbrance shall be
subject ro this-Mortgage and any other documents which evidence or
gecure the loan/ secured hereby., Consent to one such encumbrance
shall not be deemed ta be a waiver of che right to require consent
to future or succeasive encumbrances. As used herein "encumber'
shall include, withour/ limitation, the placing or permitting the
placing of any mortgage, ‘deed of trust, aysignment of rents or
ocher security device;

and in every such cage!

I, During the continuance of-any.-such Event of Defaulr,
Mortgagee, by notice given to MHortgagor, may declare the entire
principal of the Note then outstanding Aif, not then due and
payable), and all accrued and unpaid interest thereon, to be due
and payable immediately, and upon any such <declaration the
principal of the Note and said accrued and unpaid intevest shall
become and be immediately due and payable, anything i the Note or
in this Mortgage to the contrary notwithstanding.

I[I. During the coutinuance of any such Event of Uetault,
Mortgagre personally, or by its agents cor attorneys, may entel “nto
and upon all or any part of the Premises, and each and every part
thereof, and 18 hereby given a right and license and appointed

Mortgagor's' sttormey—tmtact—to do so, and may exclude Mortgagor,

ll

3,
b
5.

any
or Borrower

, biblings

Continued on Rider l4A hereto.

(m) if Borrower shall be declared by the Village to be in defaulr
beyond the expiration of any applicable grace period under the
Agreement; or

{n) if a default shall occur beyond any applicable grace pericds
under the $44,200,000 Note or building loan mortgage from Mortgagor
and 8Borrower to Mortgagee of even date with this Mortgage or under
any document or instrument executed or delivered in connection
therewith;

irrevorable agent 14
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Notwithstandling the forgeocing, (a) transfers of partnership interests in
BNW-Rosemont Partnership ("BNW") shall not constitute a defauls
hereunder so long as Joseph §. Beale shall retain contrel of BNW, and
not less than 50% of the equity interests in BNW, (b) transfers of stock
in Simcn-Rosemont, [nc. {"SRI") shall nct conpstitute a default hereunder
50 long as Melvin Simon or Herbert Siman or both of chem or an entity
under the control of Melvin Simon or Herbert Simeon or both of them or
Melvin Simon & Assocliates, Inc. or an entity under its control shall
rertain coateral of SRI and {(¢) transfer »f the $0% partnership interest
in Borrover cwned by SRI to Rosemont Asscotates Limited Partnership, an
[Thinuis Lirited pactnership ("RALP"), shall not constitute a defauly
hereunder <4 _Yong as Melvin Simon or Hecbert Simon or both of them or
Melvin Simon & dsaccrates, lnc, or an eatity controlled by any of the
foregoing o a combiration thereof (1) owns in the aggregate not less
than $0% of the exdity intervests in RALP and (ii) is the controlling
general pactner or pacrthess of RALP. For the purpoeses hereof “control®
shall mean the effective power to direct the management and policies of

the applicable entity,
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its agents and gervants wholly therefromj and having and holding
the game, may use, operate, manage and control the FPremises and
conduct the business thereof, either personally or by itg
quperintendents, managers,  agents,  servapts,  attorneys  or
recelverds and upon every such entry, Mortgagee, at the expense of
the Morrgaged Property, from time to time, either by purchase,
repairs or construction, may maintain and restore the Mortgaged
Property, whereof it shall become poygeased as aforesaid, may
complete the coenstruction of the Improvements and in the courde of
such completion may make such changes in  the contemplated
Improvementy as it may deem desirable and may insure the same} and
likewigse, from time to time, at the expense of the Mortgaged
Yroperty, Mortgagee may make all necessary or proper repairg,
renevaly and replacements and such useful alterations, additions,

betterrents and improvements thereto and thereon ag to it may seem
advigabizi and in every such case Mortpagee shall have the right to
manage aud’ cperate the Mortgaged Property and to carcy on the
business théreof and exercise all rights and powers of Mortgagor’
with respect thereto either in the name of Mortpagor or otherwise
as it shall deem/bésty and Mortgagee shall be entitled to collect
and receive all eariings, revenues, rents, isgsues, protics and
income of the Mortgaged Froperty and every part thersof, all of
which shall for all purpises constitute pruperty of Mortgagori and
in furtherance ot such _<ight Mortgagee may collect the rentg
payable under all leases of the Premises directly from the lessees
thereunder upon nctice to each such lessee that an Event of Default
exists hereunder accompanied by a demand on guch lessee for the
payment to Meortgagee of all rents dee and to become due under its
lease, and Mortgagor FOR THE BENEFIT)OF MORTGACEE AND EACH SUCH
LESSEE hereby covenants and agrees thit/ the lessee shall be under
no duty to question the accuracy of Mortgagee's statement of
default and shall unequivocally be authorifed! to pay said rents to
Mortgagee without regard to the truth of Mor(zagee's statement of
default and notwithstanding notices from Mortmager’ disputing the
exigtence of an Event of Default such that the payment of rent by
the lessee to Mortgagee pursuant Lo such a demand shacl constitute
pertormance in full of the lessee's obligation under the ‘ease for
the payment of rents by the lessee to Mortgagor?i  apd after
deducting the expenses of conducting the business thereof” und of
all maintenance, repairs, venewals, vceplacements, alteracions,
additions, betterments and improvements and amounts necessary o
pay for taxes, nssessments, insurance and prior or other proper
charges upon the Mortgaged Property or any part thereol, as well as
just and reasonable compensation for the services of Mortgagee and
for all attorneys, counsel, agents, clerks, gervants and other
employeed by it engaged and cmployed, Mortgagee shall apply the
moneyd ariaing aa aforesaid, first, co the payment of the principal

L,
2I

and Borrower
or Borrower

19
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of the Note and the interest thercon, when and as the same shall
become payable and gecond, to the payment of any other sums
required to be paid by Mortgagor under this Morrgage.

[, Mortgagee, with or without entry, personally or by its
agents or attorneys, insofar as applicable, may:

(1} sell the Mortgaged Pr0purty' to the extent permitted
and pursuant to the procedures provided by law, and all
estate, right, title and interest, claim and demand therein,
and right of redemption thereof, at one or more sales as an
entity or in parcels or parts, and at such time and place upon
such terms and afrer such notice thereof as may be required or
cecmitted by law; or

(&) institute proceedings for the complete or partial
foreclasyure of this Mortgage?®; or

(3} “takss such steps to protect and enforce its rights
whether by actisn, sull or proceeding in equity or at law for
the specitfic ‘verformance of any covenant, condition or
agreement in the( Mate or in the Loan Agreement or in this
Mortgage, or in aid ef the execution of any power herein
granted, or for any foreclosure hereunder, or for the
entorcement of any other appropriate legal or equitable remedy
or otherwise as Mortgagee shall elect.

SECTION 2.02. (&) Morrgagee may adjourn from time te time any
sale by it to be made under or by wirtue of this Mortgage by
announcement at the time and place appointed tor.such sale or for such
adjourned sale or salesi and, except as otherwise provided by any
applicable provisien of law, Mortgagee, withourZ_  turther notice or
publication, may make such sale at the time and plice .to which the same

ghall be so adjourned,

{b) Upon the completion of any sale or sales made by Mortgagee
under or by virtue of this Article [1, Mortgagee, or an offlicer of any

court empowered tu do so0, shall execute and deliver to the -arcepted
purchaser or purchasers a good and sufficient instrument or inst /vments
conveying, 4asgsignlng and transferring all estate, rvight, title _and

interest in and to the property and rights sold., Mortgagee is hereoy
appointad the true and lawful attorney irrevocable of* Mortgagor, in
+v5’ name and stead, to make all necessary conveyances, assignments,
rransfers and deliveries of the Morrgaged Property and rights so scld
and For tnat purpase Mortgagee may execute all necessary instruments of
conveyance, assignment and transfer, and may substitute one or more
persons with like power, Mortgagor® hereby ratifying and confirming all

1. if and
2, to the extent permitted and pursuant to the procedures provided by
law

3. gubject to Section 3,10 and 3.1l hereol,
4. Borrower and the irrevocable agent of

5. their

6, and Borrower

L6
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that' Tts—smrd—attorney or such substitule or substitutes shall lawtully
do by wvirtue Thereol. Nevertheless, Mortgagor?, if requested by
Mortygagee, shall ratify and confirm any such sale or sales by executing
and delivering to Mortgagee ar to such purchager or purchasers all such
instruments as may be advigable, in the judgmeat of Mortgagee, for the
purpose, and as may be designated in such request. Apy such sale or
sales made under or hy virtue of this Article 11, whether made under the
power of sale herein granted or under or by virtue of judiciatl
proceedings or of a judgment or decree of foreclosure and sale, shall
operate to divest all the estate, right, title, interest, claim and
demand whatsoever, whether at law or in equity, of Mortgagor® in and to
the properties and rights so gold, and shall be a perpetual bar both at
law and ~in equily against Mortgagor® and against any and all peraons
clatming or who may claim the same, or any part thereof from, through or
under MurtqngDrJ.

(¢) In the wven: of any sale or sales made under or by virtue of
this Article 11 (what'er made under ihe power of sale herein granted or
undec or by virtue of~judictal proceedings or of a judgment or decree of
foreclosure and sales’. the eatire principal of, and interest on, the
Nate, if not previously zue, and payable, and all other sums required to
he paid by Mortgagoer’ puvsvant Lo this Morigage, immediately thereupon
shall, anything in the Kole or in this Mortgage to the contrary
notwithstanding, become due and wayable,

(¢) The purchase money, proceedz or avails of any sale or sales
made under or by virtue of this Articie I, together with any other sums
which then may be held by Mortgagee under this Mortgage, whether under
the provisions of this Acticle [l or «tberwise, shall be applied ns
follows:

First: Teo the payment of the costs and uupenses cof such sale,
including reasgonable compensation to Mortyngee, its agents and
counsel, and of any judicisl proceedings wheveln the same may he
made, and of all expenses, liabilities and “¢dvances made or
incurred by Mortgagee under this Mortgage, together with interest
at the I[nvoluntary Rate on all advances made by Mortguges, and of
all taxes, agsessments or other charges, excepl s,y _taxes,
assessments or ocher charges subject to which the "¥artgaged
Praoperty shall have been sold.

Second: To the payment of the whole amount then due, awing or
unpaid upon the Note for principal and interest, with interest on
the unpaid principal at the Involuntary Rate from and after rhe
happening of any Event of Default described in clause (a) of
Section 2,01 hereof from the due date of any such payment of
priacipal until the same is paid.

1. rtheir said agent or
2, and Borrower
3. or Borrower
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Third: To the payment of any other sums required to be paid
by Mortgagor' pursuant to any provision of this Mortpage or of the
Note.

Fourth: To the payment of the surplus, if any, to whomsoever
may be lawfully entitled to reneive the game.

(e) Upon any sale or sales made under or by virtue of thig Acticle
Il, whether made under the power of sale herein granted or under or by
virtue of jludicial proceedings or of a judgment ar decree of foreclosure
and sale, Mortgagee may bid for and acquire the Mortgaged Property or
any parc thereof and in lieu of paying cash therefor may make settlement
for the purchase price by crediting upon the indebtedness secured by
thia Mortgape the net gales price after deducting therefrom the expenses
of the salz jand the costs of the action and any other sums which
Morcgagee ts aurhorized to deduct under this Mortgage.

SECTION 2,03,/ <a) In case an Evenr of Default described in clause
{a) of Section 2.01 keveof shall have happened and be continuing, then,
apon weitren demand o Morcgagee, Mortgagor will pay Lo Mortgagee Lhe
whole amount which then ¢nail have become due and payable on the Noce,
tor principal or interest—oo both, as the cage may be, and after the
happening of said Event of Géfault will also pay to Mortgagee interest
at the Involuntary Rate on the <hen unpaid principal of the Note, and
the sums cequired to be paid by dorrgagor’ pursuant to any provision of
this Mortgage, and in additiop thecsto such further amount ag shall be
sutficient to cover the costs and Lxpenses of collection, including
ceasonable compensation o Mortgagee, ‘ir5e agents and counsel and any
axpenges incurred by Mortgagee hereunder. /U0 the event Mortgagor shall
tail forthwith to pay such amounts upon suca /demand, Mortgagee shall be
entitled and empowered teo insriture such action 4r oroceedings at taw or
in equity as may be advised by its counsel for.the collection of the
sums so due and unpaid, and may prosecute any such &erion or proceedingd
to judgment or final decree, and may’ enfaorce any such Judgment or final
decree against Mertgagor’ and collect, vut—ot-the-propertrrot-Horegagor
wherever—srruated;—ar—weti—mr—out of the Mortgaged Propertyy” in any

manner provided by law, moneys adjudged or decreed to he payibls,

(h) Hortgagee shall be entitled ro recover judgment s atorenaid
either betcre, after or during the pendency of any proceedings for che
enfuorcement of the provisions of this Mortgage; and the right -~ of
Mortgagee Co recover such judgment ashall not he affected by any entry or
sale hereunder, or by the exercise of any other right, power or remedy
for the enforcement of the provigsions of this Mortgage, ocr the
foreclosure of the lien hereof; and® in the event of a sale of tne
Mortgaged Property, and of the application of the proceeds of sale, as
in this Mortgage provided, to the payment of the debt hereby secured,

or Borrower
subject to the provisions of Section 3,10 and 3,11 hereof

and Borrawer
and out of guch other collateral, it any, now or hereafter given or
pledged to Mortgagee by Mortgagor or Horrower

3 e Y e
e v =

-
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Mortgagee shall be entitled to enforce payment of, and to receive all
amounts then remaining due and uwnpaid upon, the Note, and to enforce
payment ot all other charpes, payments and costs due under this
Mortgage, and shall be entitled to recover judgment tor any portion of
the debt remaining unpaid, with LﬂtLrESL at the Inveluntary Rate. In
case of prreeedings agnxnat Mortgagor' in insolvency or bankruptcy or
any proceeaings for its® reorganization or involving the liguidation of
its assets, -hen Mortgagee shall be entitled to prove the whole amount
of principal and interest due upon the Note to the Full amount thereof,
and all other payments, chargee and costs due under this Mortgage,
without deducting therefrom any proceeds cbtained from the sale of the
wholeor any part of the Mortgnged Property, provided, however, that in
no case shall Mortgagee receive a greatec amount than such principal and
interest apd such other payments, charges and costs from the aggregate
amount of be proceeds of the sale of the Mortgaged Property and the

distribution from the estate of Mortgagor®

(c) No reciavery of any judgment by Mortgagee and no levy of an
execution under any  judgment upon the Mortpaged Property oTUpTAY

vther—propertyot—Horcgagor—shall affect in any manner or to any excent,

the lien of chis Mortgage upon the Mortgaged Property or any part
thereof, or any Lliensg,- «ighte, powers or remedies of Mortgagee
hereunder, but such liens,” cights, powera and remedies of Mortgagee

shall continue umimpaired as uefnre,

{d) Any moneys thus collectedi by Mortgagee under thig Section 2.03
shall be applied by Mortgagee in Qacunrdance with the provisions of
clause (d) of Section 2.02 hereof.

SECTION 2.04, Afrer the happening of ~any Event of Default and
immediacely upon the commencement of any actign, suit or other legal
proceedings by Mortgagee to obtain judgment for Lhe principal of, or
tnterest on, the Note and other sums required tol 2. paid by Mortgagor
purduant. to any provision of this Hortgage, or of ans ather nature in
atd of the enforcement of the Note or of rhis Mortgage, Mortgagor will
{a) waive the igsuance and gervice of process and entes ite voluntary
appearance in such actien, suit or proceeding and (b) ifl rejuired by
Mortgagee, coasent ro the appointment of a receiver or receiversaf the
Mortgaged Property and of all the earnings, revenues, cents, vaiues,
profity and income thereot. After the happening of any Event of Lefault
and during itd continuance, or upon® the commencement of any proceedings
to foreclone thig Mortgage or to entorre the specific performance hereof
er in aid thereof or upon® the commencement of any other judicial
proceeding to enforce any right of Mortgagee, Mortgagee shall be
entitled, as a matrer of right, {f it shall so elect, without the giving
of notice ro any other party and without regard to the adequacy ov
inadequacy of any security for the indebtedness secured hereby,

ly or Borrower

2. or their

3. and Borrower

4, or at any time theceafter
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torthwith either before or after declaring the unpaid principal ol the

Note tc¢ be due and payable, to the appointment of such a receiver or
: 1

rocelvers,

SECTION 2,05, Notwithstanding the appointment of any receiver,
Viquidator or trustee of Mortgagor?, or of any of ius? property, or of
the Mortgaged Property or any part thereof, Mortgagee shall be entitled
to retain possegaion and control of all praperty now or hereafter heid
under this Mortgage.

SECTION 2.06., No remedy herein conferred upon or reserved Lo
Morryrgee 19 intended to be exclusive of any other remedy or remedies,
and eacp. and every such remedy shall be cumulative, and shall be in
addition/to every other remedy given hercunder or now or hereafter
exigting 4% law or in equity or by statute. No delay or omission of
Mortgagee Uto .¢xercise any right or power accruing upon any Event of
Detault shall imeair any such right or power, or shall be construed to
be a waiver of ‘any. such Event of Default or any acquiescence therein;
and every power and.cemedy given by this Mortgage to Mortgagee may be
exercised from cime-is time as often as may be deemed expedient by
Mortgagee, Nothing in rnis HMoctgage or in the Note shall affect the
obligation of Mortgagor to_nay the principal of, and interest on, the
Note in the manner and «f  rthe time and place therein respectively

expregsed,

SECTION 2.07. Mortgagor will ‘not at any time insist upon, or
plead, or in any manner whatever claim or take any benefit or advantage
of any stay or extension or moratorium(law, any exemption from execution
or sate of the Mortgaged Property or any pach thereof, wherever enacted,
now or at any time hereafter in farce, which may affect the covenants
amed terms of pertormance of this Mortgage, nor—claim, take or ingist
upon any benetit or advantage of any law now or hereafter in force
providing tor the valuation or appraisal of the ‘Mirtgaged Property, or
any part thereof, prior to any sale or sales therenl which may be made
pursuant to any provigion herein, or purguant to the dicree, judgment or
order of any court of competent jurisdigtion; nor, after any such 9ale
or saley, claim or exercise any right under any statute heretofore or
hereatter enacted to redeem the property 8o sold or any part-toirnaof and
Mortgagor hereby expressly waives all benefit or advantage ot /anv such
law or laws, and covenants not to hinder, delay or impede the exacurtion
of any power herein granted or delegated to Mortgagee, but to suffer and
permit the execution of every pawer as though no such ltaw or laws had
heen made or enacted. Mortgagor, for itself and all who may claim under
it, waivesd, to the extent that it lawfully may, all right to have the
Hortgaged Property marshaled upon any foreclosure hereof,”

SECTION 2.08, During the continuance of any Event of Default and
pending the exercise by Mortgagee of its right to exclude Mortgagor from

L. See Rider 20A attached hereto and made a part hereof.
2. or Borruwer

3. or their
. See Rider 20B artached hereto and made a part heveof.

20




UNOFFICIAL, COPY

Rider 20R

Such appointment n. 7 be made either before or after any foreclosure sale
without regard to the salvency or insalvency of Mortgagor or Bortower at
the time of the application for such receiver and without regard to the
then value of the Premises or whether the same shall be then occupled as
a hamestead or not and Mortgagee hereunder may be appointed as such
receiver, Such receiver shall have power: (a) to callect the rents,
issues and prafits of the Premises and, in came of a foreclosure sale
and a deficiency, during the full etatutory period of redemption,
whether there be redemption or not, as well as during ary further times
whan Mortgagor, except for the intervention of much recelver, would be
entitled vo collect such rents, issves and prafits, (b) to extend or
modify ‘ary. then existing leases and to make new leasss, which
extensionsy, modifications and new leases may provide for terms.to
expire, or £o0 options to lessees to extend or renew tems to expire,
beyond the matirity date of the indebtednems ascured heraty and beyond
the date of the {zsvance of a deed or deeds to a purchaser or purchasers
at foreclcsure szir, it being understood and agreed that arny such
leapes, and the uptiens or other such provisions to be contained
therein, shall be bindi;y; upon Mortgagor and Borrower and all persons
whose interests in the Frarizes are subject to the lien heredf and upon
the purchaser or purchasery at ary foreclosure sale, notwithstanding any
redanption fran sale, discharos of the indebtedness secured hereby,
mtisfaction of ary foreclosure J:cr2e, or issuance of ary certificate
of pale or deed to any purchaser, and (¢} all other powers which may be
necesmary or are uswal in such oases for the protection, possession
control, management and operation of (he Premises during the whole of
sald period. The court fram time to tire may authorize the receiver to
ap}:ly the net incane in his hands in paysent in whole or in t of:
(1} the indebtedness secured hereby, orp%_,' ary decree forecloaing this

Mortqage, or any tax, special assesament or-uther lien which may be or
become” superior to the lien hereof or of suc decree, provided such
application im made prior to foreclosure sale, (L' and if this i8 a
leasehold mortgage, all rents dve or which may bocriae due under the
underlying lease, and (ii{1) the deficiency in case of 2 foreclosure sale

and def iclency.
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RIDER 208

Mortgagor hereby waives any and all rights of redemption from sale under
any order or decree of foreclosure of this Mortgage on behalf of

Mortgagor, the trust estate, and all persons beneficially interestad
therein, and each and every person except decree oc judgment ceeditors
of Mortgagor in its representative capacity and of the trusL estate,
acquiring any interest in or title te the Premises subsequent to the
date of this Mortgage. The foregoing waiver of the right of redemption
i3 made pursuant to the provisions of Section 12~125 of the [lLlinois

Cade of Civil Procedure,

t'LZLugLS
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all or any part of the Premises, Mortgagor agrees to pay the fair and
reasonable rental value for the use and occupancy ot the Premisns or any
portion theceof which are in its possession for such period and, upon
detault of any such payment, will vacate and surrender possession of the
Premises to Mortgagee or to a receiver, if any, and in default thereof
may be evicted by any summary action or proceeding for the recovery of
possession of premises Lor non-payment of rent, however designated,'

ARTICLE III

MISCELLANEQUS

SECTION 3,01, In the cvent any one or more of the provisions
containea— L this Mortgage cor in the Note or Loan Agreement shall for
any reasvn-ee held to be invalid, illegal or unenforceahle in any
respect, suciv “tevalidity, illegality or unenforceability shall not
atfect any other’ provision of this Mortgage, but this Mortgage shall be
construed as 1f such. invalid, illegal or unenforceable provision had
never been contained . beiein or therein,

SECTION 3.02., All wotircew hercunder shall be in writing and shall
be deemed Lo have been 3ufficiently given or served tor all purposes
when presented pergsonally or went by registered or certified mail, if to
Mortgagor® at tts—’address above srated®, and if to Hortgagee, to the
attention of ita Real Estate Fimance office at 10l Park Avenue, New
York, New York 10081, or at such otlier address of which a party shall
have notitied the party giving such noticz in writing.

SECTION 13.03. ALl of the grants, covénints, terms, provisions and
conditions herein shall run with the land and ehall apply to, bind and
inure to the benefit of, the successors and ass gns of Mortgagor and the
successord and assigns of Mortgagee.

SECTION 3.04. No provision in this Mortgage or” n ‘the Note shall
roquire the payment or permit the collection of intereat in excess of
the maximum amount permitted by law in commercial construction or
permanent mortgage loan Uransactions between parties of the charaster of
the parties hereto. Mortgagor shall not be obligated vo “pav any
interest in exceds of such maximum amount.

SECTION 3.05. This Mortgage may be executed in any number of
counterparta and each of guch counterparts shall for all purposes be
deemed to be an ociginaly and all such counterparts shall together
constitute but one and the same mortgage,

SECTION 3.06. [f all or any portion of the Premises is located in
the State of New York, the covepants and conditions contained herein,
other than thoge included in the New York Statutory Short Form of
Mortgage, shall be congtrued as affording to Mortgagee rights additional
te, and not exclusive of, the rights conferved under the provisions of
Section 254 of the Real Property Law of the State of New York,

I-4. See Rider 21A attached hereto.
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RIDER 214

SECTION 2,09, In any suit to forecliose the lien hereof (including,
to the extent permitted by law, any partial foreclosure) or to
entorce any other rcemedy of Mortpagee under this Mortpape or the
Mote, there shall be allowed and included as additional indebtedness
in the decree tor sale or other judgment or decree all expenditures
and expenses which may be paid or incurred by or on behalf of
Morcgagee for reasonable attorneys' fees, appraiser's fees, outlays
tor documentary and expert evidence, stenographer's charges,
publication costs, and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring all such
abstracts of title, title searches and examinations, title insurance
poitcies, Torrens certificaces, and similar data and assurances with
respict  to title and value as Mortgagee may deem reasonably
necestar v etther to prosecute such duit or to evidence to bidders at
any sale _which may be had pursuant to such decree the true condition
of the titléoro or the value of the Premises,

or Borrower

their reapectile

with a copy to A1) Rudnick & Wolte, located at 30 North lLaSalle
Street, Chicago, [Ylinnis 60602 until November 15, 1987 and at 203
Horth LaSalle Street, Chicago, [llinois 60601 therecafter, Attention:
Paul Homer, Esq., (ii) Slaeven Bandolik, Hawthorn Realty Croup, 10275
Weat Higgins Read, Rogemonc, Illinois 60018 and (iii) Melvin Simon &
Agsociates, fnc., Merchants —?laza, P.O, Box 7033, Indianapolis,
fndiana 47207, Attention! Mr, Rrody Foxworthy,
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SECTION 3.07. Horcgagor’ and Mortgagee shall, upon their mutual
agresment tu do so0, execule such documents as may be necessary in order
ro effectuate the modification of this Mortgage, including the execution
of substitute mortgages, 90 a4 Lo create two or more Lieng on the
Mactgaged Property in such amounts as may be mutually agreed upon but in
no  event to exceed, in the aggregate, the Mortgage Amount; In such
evont, Mortpagor® ccvenantsy and agrees to pay the reasonable [ees and
expenses of Mortgagee and il counsel in connection with any such

modification,

SECTION 3,08, Mortgagor® recognizes that Mortgagee may sell and
transfer interests in the loan to one or more participantg and that all
documentation, financial statements, appraisals and other data, or
coptes rthereof, relevant to Mortgagor', any Cuarantor or the loar, may
be exiibited to and retained by any such participant or prospective

participunt.

SECTICH 13.09. The information set forth on the cover hereof 13
hereby incorporated herein,

SECTION 3,10/, This Mortgage is executed by La Salle Mational Bank,
not personally but a3 Trustee as aforesaid in the exercise of the power
and avrhority conferred upon and vested in it ag such Trustee {and said
La Salle National Bank hereby warrants that it possesses full power and
authority to execute this-Msutgage), and that it id expressly understood
and agreed that nothing Wwérein or in the Note contained swhall be
construed as creating any liability on said La Salle National Bank
personally to pay the Note or any interest that may accrue thereon, or
any indebtedness accruing thereusncer, or to perform any covenant either
express or implied herein contained (ir _being understood and agreed that
cach of the provisions herect, except (hz warranty hereinabove contained
in this Section 3,10, shall constitute a cundition and not a covenant or
agreement, regardless of whether the game wmnv-be couched in language of
a promige or covenant or agreement)}, all such Tiability, if any, being
expresgly waived by Mortpagee and by every parson now or herecafter
claiming any vight or security hereunder, and tkav so far as said La
Salle National Bank personally 1s concerned, the legal holder or holders
of the Note and the owner or owners of any 1indebtedness accruing
hereunder shall Llook sgolely, for the payment thereof-in_the manner
herein and in the Note provided, to one or more of (1) (he Mortgaged
Property, (2) the assers of the Trust Fatate held under h%. Trust
Agreement, {(3) any other security given to secure the Note  ur the
obligations secured hereby or (4) the personal liability wiCany
Guarantors, but this shall not be construed in any way so as lo alfect
ar titmpair the lien of this Mortgage or Mortgagee's right to the
torecloduree hereof, or conatrued in any way so as to limit or restrict
any ot the rights or remedies of Morugagee in any such foreciosure
procveeding or ather entorcement of the payment of the indebltedness
secured hereby out of and from the gecurity given thevefor in the manner
herein and in the Note provided, nor shall it be construed in any way uo
as to limit or restrict in any way the personal liability of Guarantors,

1. , Borrower
2, and Horrower
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SECTION 3,11, Borrower, by ivts execution bhelow, (a) jeins in the
Granting Clause of 1hia Mortpage to the extent of all of (v right,
title and interest in and to the Mortgaged Propercy, as debioed therein,
but oniy to the extent of the items of persanal property identificd in
clauvses {111) through (vit}, inclusive, of said Granting Clause and (b)
covenants and agrees for itsell, ity successors and assigns, to comply
with, perform and assume all the covepants, conditions and agreements
made by Mortgager hervein and be bound by and subject to all of the
terms, covenantd, conditions, detinitions, agreements and provigiony
herein contained. Borrower's covenants or liapilities set forth harein
ar in any other instrument executed by Borrower in connection with the
loan sacured by this Mortgage shall in no way be atfected, altered or
dimiarsoed by the provisions of Sectien 3,10 of thia Mortgage, nor shall
Borrowcr,~ in the event it should acquire the fee interpst in the
Premiges; ke entitled to the limitation of any obligation or liabiliuy
imposed tn{hig Mortgage by reason of anything contatned in said Section
3.10 but, in-such event, Borrower shall continue to be bound by all the
terms, conditiodg, covenants and agreements contained in this Mortgape,
Notwithstandingihe foregoing or any other provisions of this Mortgage
to the contrary, hoveder, Mortgagee agrees that, for payment of the
Note, it will leok wolasty to the Mortgaged Property and such other
coliaveral, if any, as . mav now or hereatter be given to secure the
paymeat ot the Note, ard' pu.other property ov assets of Borrower or
Borrower's partners shall ‘be “subject to levy, execution or other
enforcement procedure for the ‘satisfaction of the remedies of Mortgagee
or for any payment required to De made under the Note or under this
Mortgage or tfor the performance of /any of the covenants or warrvanties
contained therein or herein; providen that the foregoing provisions of
this Section shall not (i) constitucs Ja waiver of any obligation
evidenced by the Note or secured by this Mortgage, (ii) limit the right
ot Mortgagee to name Mortgagor as a party defendant in any acticn or
suit for judicial foreclosure and sale under tiis mortgage so long as no
judgment in the npature of a deficiency judgmeri, shall be enfucced
against Mortgagor except to the extent of the Mortgased Properry or such
other collarteral and (iii) affect in any way the validity of any
guaranty {whether of payment c¢r completion) or indemnity agreement given
in connection with the loan secured hereby or (iv) constirute a waiver
by Mortgagee of any cights to reimbursement for actual, -0y out-of-
pocket, logses, costs or expenses, or any other remedy at law o¢ equity,
againgt Mortgagor by reason of (1) fraudulent acts or freudulent
omissions, {2} willful misapplication of any insurance procecds,
condemnation awarda or tenant security deposits, or of any rental or
othoer income which way required by this Mortgage or other loan documents
to be paid or applied in a specified manner, arising, in any such case,
with respect to the MHortgaged Property or (3) failure to deliver,

promptly upon demand, tenant and other project files and original @
executed leases and other agreements relating to occupancy, construction «]
ar eperation, gl

&

SECTION 3.12., This Mortgage is a "construction mortgage" as said =}
term s defined in Section 9-313{(1){c} of the Illinois Uniform tJ
Commercial code. Mortgagor represents and agrees that the obligations ~]
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secured hereby: (a) constitute a business loan which comes within the
putview of subparagraph (l)(c) of Section 4, and a loan secured by a
mortgage an real estate which comes within the purview of subparagraph
(L)(1) of Section {4, of "An Act in relation to the rate of interest and
other charges in connection with sales on credit and the lending of
money," approved oy May 24, 1879, as amended (Ill. Rev. Stats., 1981
ad., Ch, 17, Sec. 6404(t}({c) and Sec. 6404(L)(Ll)) and (b) are exempted
transactions under the Truth-in-Lending Act, 15 U.S.C. Sec, 1601, at

389,

SECTION 3.13.  This Mortgage is given to secure not only existing
indebtednyss, but alse such future advances, whether such advances are
cbligarory r are to be made at the option of Mortgagee, or otherwise,
as are made/ witnin ten (19) years from the date hereof, to the extent
(except as méy. be otherwise provided by applicable lawy as 1f such
Future advances wecn made on the date of the erxecutinn of this Mortgaqge,
The total amount. 07 the indebtedness that may be gecured hereby may
decrease of increase Crom time to time, but the total unpaid balance so
secured at any one time shall not exceed $88,400,400, [n addition, all
advances and indebtedness arising and accruing under the Loan Agreement
from time to time., whethet /or not the resulting indebtednesy scecured
nereby may exceed the tace amount. of the Note, shall be secured hereby
to the same extent as though sals-Loan Agreement were fully incorporated

in this Mortgage.

SECTION 3.14. This Mortgage and .tz rights of Mortgagee hereunder
shall be expressly cubject, subordinmarer and inferior in order ot
priority to the lien of that certain mortgage of even date nerewith from
Mortgagor to Mortgagee in the principal “amsunt of $44,200,000 and
intended to be reco:ded immediately prior herete” plus interest thereon,
and to all amendments, extensions, modif ications, renewals,
consolidations and supplements of sald mortgage.
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IN WITNESS WHEREQF, this Mortgage has been duly executed by

Morrgagor,

Attest: LA SALLE NATIUNAL BANK, not personally
but as Trugtee under Trust Agreement
dated November 7, 1983 and known as
Trust No. 107291

Cot o h (
L By L ;-
Assiutant Secretary Aseminj;; Vice President

. ¥
vl g

Wi%nessua:

HALGINS-MANNHE LM PROPERTIES

By BNW~XDIEMONT Partnership,
an Illinsis limited part-
Witnesses: nerabxp / -

O\,
RO uy/% ) J ,\_. ' [SEAL]

JBseph} . Beale, Gen rql PFavtner
!

Az%ou By Simon=Rosemont, [nc,

{K e j/*;f/ By /¢ l{-ﬂétf‘rﬂ\t’[/‘
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STATE OF INDIANA )
v 99,3
}

COUNTY OF MARION

The foregoing instrument was acknowladged before
me this 13ch day of HNovember , 1987 by R. L. Foxworthyand

A, Rosepteld (Assistant) Secretary of SIMON-ROSEMONT,
INC., an Indiana corporation, partner of HIGGINS-MANNHEIM

PROPERTIES, an TIllinois partnership, on behalf of said
partnership.

‘

WM@MLQ WAL

Grane poglte D S AN IR Notary Public
N\J
LA e

o FDUNTLID L
\-
W ke

o TR

PUllia

YL22293L8
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STATE OF ILLINDIS)

V%9,
county or COOK

The f0r0501n1l1nstrumenc was acknowledged before
me this 17th 4ay of ovember

) Corinne Bak
(Vice) Prasident, and GLifford-8co tti i%ssxﬁtunt) Secretary,
of LA SALLE NATIONAL BAHK, a national banking assoclation,
on behalf of the said national banking association.

ALA_LL{ r f {H,!
Notary ?ubitc /(““
Expires:
October 30th, 1991

L ——

Agplstant

My Commisgsiun

STATE OF ILLINOIS)

P99,
COUNTY OF

ol )

The toregoxng

ingtrument was ackrowledged before
me this ' day of | ' ;. ,
gencral partner

1987 by Joseph S. Beale,
of BHW-ROSEMONT PARTNERSHIP/. an Illinois
[[mlted partnershxp, partner of HIGGINS-MANNHEL: IROPERTIFS,

an [llinotls partnershlp, on behalf of said pﬁftﬂ&l“u‘“-

& M { ! j “ f‘l/

.

i NoLary Public
Yy Commigsion Expires: LS

/
-
; .

. !',/‘.".
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PARCEL 4:

THAT PART OF THE SOUTH WEST 1/4 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE
12, EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF A LINE 50.00 FEET, 45 MEASURED 4T
RIGHT ANGLES, NCRTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTH
WEST 174, WITH A LINE 449.89 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF

AND PARALLEL WwITH THE WEST LINE OF SAID SOUTH WEST 1/% (THE WEST LINE
OF SAID SOUTH WEST 1/4 HAVING AN ASSUMED BEARING CF NORTKE 90 DEGREES 00
AINUTES 00 SECONDS EAST FOR THIS LEGAL DESCRIPTION); THENCE NORTH 00
OEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID LAST DECRIBED PARALLEL
LINE/869.69 FEET TO AN INTERSECTION WITH THE SOUTHERLY LINE OF LAND
CORUENNED FOR THE WIDENING OF HIGGINS ROAD [N CASE NO. 6518179, CIRCUIT
CWURTT 0N CO0K COUNTY, [LLINOIS; THENCE SOUTH 72 DEGREES 34 MINUTES 18
SECONDS-EGET ALONG SAID LAST DESCRIBED SOUTHERLY LINE AND ALONG THE
SOLTHERLY "GILE OF LAND CONDEMNED FOR THE WIDENING OF MIGGINS ROAD IN
SAID CASE N0/ 6317109 IN THE CIRCUIT COURT OF COOK COUNTY, ILLINUIS,
18.61 FEET TOTHF- EAST LINE OF LAND CONDEMNED FOR HIGGINS RCAD IN S&ID
CASE NUMBER 65L710%; THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST
ALONG THE SALD LAST C&SCRIBED EAST LINE, $.29 FEET TC AN INTERSECTION
WITH THE SOUTHERLY LINT GF HIGGINS ROAD, BEING A LINE 50.00 FEET AS
MEASURED AT RIGHT ANGLELE,-SOUTHERLY OF AND PARALLEL WITH THE CENTER
LINE OF SAID HIGGINS ROAL; THENCE SOUTH 72 DEGREES 34 MINUTES 18
SZCONDS EAST ALONG .SAID LAST 7MESCRIBED SCUTHERLY LINE, 36.19 FEET,
THENCE SOUTH 39 DEGREES 39 MINUTEG. 24 SECONDS WEST, 27.09 FEET TO AN
INTERSECTION WITH A LINE 484.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST
OF AND PARALLEL WITH THE WEST LINE OV SAID SOUTH WEST 1/4&; THENCE SOUTH
00 DEGREES 00 MINUTES G0 SECONDS WEST AINNG SAID LAST DESCRIBED
PARALLEL LINE, B827.28 FEET TO AN INTERSECTION WITH A LINE 50.00 FEET AS
MEASURED AT RIGHT ANGLES, NORTH OF AND PaRALLEL WITH THE SOUTH LINE OF
SAID SOUTH WLST 1/4; THENCE SOUTH 87 DEGREES 39 \MINUTES 06 SECONDS WEST
ALONG SAID LAST DESCRIBED PARELLEL LINE, 35.03 FeET 70 THE 20INT OF
BEGINNING, IN COOK COUNTY, ILLINOIS

PARCEL §5:

THAT PART OF THE SOUTH WEST 1/4 OF SECTION 33, TOWNSHIP 41 YORTH, RANGE

12 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS.
COMMENCING AT THE INTERSECTION OF A LINE 50.00 FEET, AS MEASURLD'AT
RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID 400TH
WEST L/4 WITH A LINE 484.69 FEET, AS HMEASURED AT RIGKT ANGLES, EAST OF
AND PARALLEL WITH WEST LINE OF SA{D SOUTH WEST 1/4 (THE WEST LINE OF
SATD SOUTH WEST 1/4 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES, 00
MINUTES, 00 SECONRS EAST FCR THIS LEGAL DESCRIPTIQN); THENCE NORTH 00
DEGREES G0 HINUTES 00 SECONDS EAST ALONG SAIC LAST DESCRIBED PARALLEL
LINE, 154.55 FEET TO A POINT FOR A PLACE OF BEGINNING; THENCE
CONTINUING NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID LAST
DESCRIBED PARALLEL LINE, 272.7) FEET; THENCE NORTH 90 DEGREES, 00
MINUTES, 00 SECONDS EAST, 219.46 FEET;

THENCE SOUTH 00 DEGREES, 00 MINUTES, 00 SECONDS WEST, 191.06 FEET;
THENCE SOUTH 45 DEGREES, 00 MINUTES, 00 SECONDS WEST, 46.47 FEET;
THENCE SOUTH 90 DEGREES, 00 MINUTES, 00 SECONDS WEST, 97.39 FEET;
THENCE SQUTH QC DEGREES, 00 MINUTES, 00 SECONDS WEST, 48.79 FERT,
THENCE SQOUTH 9Q DEGREES, 00 MINUTES, 00 SECOMDS WEST, 89.21 FEET;

TO THE PLACE OF BEGINNING, IN CCQOK COUNTY, ILLINOIS
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PARCEL 6:

THAT PART OF THE SOUTH WEST 174 OF SECTION 33, TOWNSKIP 41 NORTH, RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF A LINE 50.00 FEET, AS MEASURED AT
RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTH
WEST 1/4 WITH A LINE 684.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF

AND PARALLEL WITH THE WEST LINE OF SAID SOUTH WEST 1/4 (THE WEST LINE
OF SAID SCUTH WEST 1/4 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES,
00 MINUTES, DO SECONDS EAST FOR THIS LEGAL DESCRIPTION); THENCE NORTH
00 DLGREES, 00 MINUTES, Q0 SECONDS EAST ALCNG SAID LAST DESCRIBED
PARALLEL LINE, 427.26 FEET TO A POINT FCR A PLACE OF BEGINNING; THENCE
CONTINUYNG NORTH 00 DEGREES, 00 MINUTES, Q0 SECONDS EAST ALONG SAID
LAST DESCRIGED PARALLEL LINE, 251.92 FEET, THENCE NGRTH 45 DRGREES, 00
MINUTES, 00 SECONDS EAST, 32.53 FEET,; THENCE NORTH 90 LDEGREES, 00
YINUTES, 00 SECUNDS EAST, 53,70 FEET, THENCE SOUTH 72 DEGREES, 34
MINUTES, 18 SECGNDS EAST, 149.63 FEET; THENCE SOUTH 00 DEGREES, 00
MINUTES, 00 SECCNDS WEST, 230.11 FEET; THENCE SOUTH 90 DEGREES, 00
MINUTES, 00 SECONDS WEST, 219.46 FEET; TO THE POINT OF BEGINNING IN

COOK COUNTY, ILLINOIS;

PARCEL 7:

THAT PART OF THE SQUTH WEST 1/4 OF -ZECTION 33, TOWNSHIP 41 NORTH, RANGE
12, EAST OF THE TWIRD PRINCIPAL MERIDiAS, DESCRIBED AS FOLLOWS:

BEGINNING AT THE INTERSECTION OF A LINE 50700 FEET, AS MEASURED AT
RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTH
WEST 1/4 WITH A LINE 484.6%9 FEET, AS MEASURED 47 -RIGHT ANGLES, EAST CF

AND PARALLEL WITH THE WEST LINE OF SAID SOUTH WESS 1/4 (THE WEST LINE
OF SAID SCUTH WEST 1/6 HAVING AN ASSUMED BEARING Or NCRTH 00 DEGREES,
00 MINUTES, 00 SECONDS EAST FOR THIS LEGAL DESCRIPTICN); THENCE NCRTH
00 DEGREES, 00 MINUTES, 00 SECONDS EAST ALONG SAID LAST DESTRIBED
PARALLEL LINE, 154.55 FEET;

THENCE NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS EAST, 89.2) FEET;
THENCE NORTH 00 DEGREES, 00 MINUTES, 00 SECONDS EAST, 48.79 TELT;
THENCE NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS EAST, 97.39 FELT,
THENCE 45 DEGREES, 00 MINUTES, 00 SECONDS EAST, 46.47 FEET,

THENCE NORTH 00 DEGREES, 00 MINUTES, Q0 SECONDS EAST, 141.06 FEET; TO
A POINT 447.18 FEET NORTH AND 704.15 FEET EAST OF THE SOUTH WEST CORNER
OF THE SOUTH WEST 1/4 OF SAID SECTION 33, AS MEASURED ALONG THE WEST
LINE OF SAID SOUTH WEST 1/4 AND ALONG A LINE AT RIGHT ANGLES THERETO,
THENCE NORTH 90 DEGREES, 00 MINUTES, 00 SECONDS EAST 260.00 FEET TO
THE WESTERLY RIGHT OF WAY LINE OF THE MINNEAPOLIS ST. PAUL AND SAULT
STE. MARIE RAILROAD (FORMERLY THE CHICAGO AND WISCONSIN RAILRQAD);
THENCE SOUTH 14 DEGREES, 51 MINUTES, 36 SECONDS EAST ALONG SAID LAST
DESCRIBED WESTERLY LINE, 365.99 FEET TO AN [NTERSECTION WITH A LINE
50.00 FEET, AS MEASURED AT RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE
SOUTH LINE OF SAID SOUTH WEST 1/4; THENCE SOUTH 87 DEGREES, 39
MINUTES, 06 SECONDS WEST ALONG SAID LAST DESCRIBED PARALLEL LINE,
573.81 FEET TO THE PLACE OF BEGINNING, [N COOK COUNTY, ILLINCIS
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EASEMENT FOR THE BENEFIT OF PARCELS 6, 5 AND 7 AFORESAIb AS CREATED 8Y
GRANT FROM THE UNITED STATES OF AHERICA ACTING BY AND THROUGH THE
SECRETARY OF THE AIR FORCE, TO LASALLE NATIONAL BANK, A NATIONAL
BANKING ASSOCIATION, AS TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 7,
1983 AND KNOWN AS TRUST NUMBER 107291 DATED APRIL 1I, 1985 AND RECORDED
APRIL 18, 1985 AS DOCUMENT 27516767 FOR A RIGHT OF HAY FOR A ROAD OR
STREET FOR A TERM OF 50 YEARS COMMENCING APRIL 11, 1985 OVER, ACROSS,
IN, AND UPON LANDS OF THE UNITED STATES DESCRIBED AS FOLLOWS:

TRACT NO. 208:

THE SQUTH 50 FIET OF THE WEST 467.84 FEET OF THE SOUTH WEST 1/4 OF
SECTION 33, TOWNSHIP 41 NORTH, RANGE 12, EAST OF THE THIRD PRINCIFAL
MFXIDIAN, IN COOK COUNTY, ILLINOIS;

TRACT *0) 209:

THE SOUTH 50-UEET, LYING WEST OF THE WEST LINE OF THE RIGHT OF WAY OF
THE MINNEAPULZS, ST. PAUL AND SAULT STE. MARIE RAILROAD, OF THAT PART
OF THE SOUTH WEST)1/4, SECTICON 33, TOWNSHIP 41 NORTH, RANGE 12, EAST OF
THE THIRD PRINCIrAL MERIDIAN, IN COCK COUNTY, ILLINOIS, LYING SQUTH OF
THE CENTER LINE OF KIGGINS RCAD AND WEST GF A LINE DRAWN PARALLEL TO
AND 1004 FEET WEST OF- (RS MEASURED ALONG THE SOUTH LINE OF SAID SOUTH
WEST 1/4% SECTION 33,) THeE UXTENSION SCRTH OF THE EAST LINE OF THE NORTH

WEST FRACTIONAL QUARTER UF SECTION &, TOWNSHIP 40 NORTH, RANGE 12, EAST

OF THE THRIRD PRINCIPAL MERIDIAW, AND EAST OF THE EXTENSION NORTR OF THE

WEST LINE OF THE EAST 1360.92 FEET OF SAID NORTH WEST FRACTIONAL
QUARTER, EXCEPT THE RIGHT OF WAY CF THE MINNEAPOLIS, ST. PAUL AND SAULT

STE. MARIE RAILROAD;
ALSO

THE SOUTH 50 FEET OF THE SOUTH WEST 1/4 OF SECLION 33, LYING WEST OF
THE WEST LINE, EXTENDED NORTH TO THE CENTER LINT. OF HIGGINS ROAD, OF
THE EAST 20.62 CHAINS OF THE NORTH WEST 1/4 OF SECTION 4, TOWNSHIP 40
NORTH, RANGE 12, EAST OF THE THIRD PRINCIPAL MERIDIAN, EXCEPT THE WEST
467.84 FEET THEREOF, IN COOK COUNTY, ILLINOIS;

PARCEL 9:

THAT PART OF THE SOUTH WEST 1/4 OF SECTION 33, TOWNSHIP 41 NURTR) RANGE
12 EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS:

COMMENCING AT THE INTERSECTION OF A LINE 50.00 FEET, AS MEASURED AT

RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE OF SAID SOUTH
WEST 1/4 WITH A LINE 484.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF
AND PARALLEL WITH THE WEST LINE OF SAID SOUTH WEST 1/4 (THE WEST LINE

OF SAID SOUTH WEST 1/4 HAVING AN ASSUMED BEARING OF NORTH 00 DEGREES, “Q
00 MINUTES, 00 SECONDS EAST FOR THIS LEGAL DESCRIPTION}; THENCE NORTH P
D0 DEGREES, 00 MINUTES, 00 SECONDS EAST ALONG SAID LAST DESCRIBED 33
PARALLEL LINE, 154.55 FEET; THENCE NORTH 90 DEGREES, 00 MINUTES, 00 ~}
SECONDS EAST, 89.21 FEET, THENCE NORTH 00 DEGREES, 00 MINUTES, 00 ‘3
SECONDS EAST, 48.79 FEET; THENCE NORTH 90 DEGREES, 00 MINUTES, 00 <)
SECONDS EAST 97.39 FEET,; THENCE NORTH 45 DEGREES, 00 MINUTES, 00 .

SECONDS EAST, 46.47 FEET; THENCE NORTH 00 DEGREES, 00 MINUTES, 00
SECONDS EAST, 141.06 FEET TO A POINT FOR A PLACE OF BEGINNING, SAID
POINT BEING 447.18 FEET NORTH AND 704,15 FEET EAST OF THE SOUTH WEST
CORNER OF THE SOUTH WEST 1/4 OF SAID SECTION 33, AS MEASURED ALONG THE
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WEST LINE OF SAID SOUTH WEST 1/4 AND ALONG A LINE AT RIGHT ANGLES
THERETO; THENCE NORTH 00 DEGREES, 00 MINUTES, 00 SECONDS EAST, 230.11
FEET; THENCE NORTH 72 DEGREES, 34 MINUTES, 18 SECONDS WEST, 149.63
FEET; THENCE SOUTH 90 DEGREES, 00 MINUTES, 00 SECONDS WEST, 53.70
FEET; THENCE SOUTH 45 DEGREES, 00 MINUTES, 00 SECONDS WEST, 32.53
FEET; TO & POINT ON A LINE 484.69 FEET, AS MEASURED AT RIGHT ANGLES,
EAST OF AND PARALLEL WITH THE WEST LINE CF SAID SOUTH WEST 1/4, SAID

POINT BEING 679.18 FEET, AS MEASURED ALONG SAID PARALLEL LINE, NORTH OF

THE AFOREDESCRIBED POINT OF COMMENCING; THENCE NORTH 00 DEGREES, 00
MINUTES, 00 SECQNDS EAST ALONG SAID LAST DESCRIBED PARALLEL LINE,
158,10 FEET; THENCE NORTH 39 DEGREES, 39 MINUTES, 24 SECONDS EAST,

27.09 FEET TO AN INTERSECTION WITH THE SOUTHERLY LINE OF HIGGINS ROAD,
BEING A LINE 50.00 FEET, AS MEASURED AT RIGHT ANGLES, SOUTHERLY OF AND

PARAGLLEL WITH THE CENTER LINE OF SAID ROAD; THENCE SOUTH 72 DEGREES,

34 MINUTES. 18 SECONDS EAST ALONG SAID LAST DESCRIBED SOUTHERLY LINE,
382,55 FEET TO AN INTERSECTION WITH THE WESTERLY RIGHT OF WAY LINE OF
THE MINNEAFOLIS, ST. PAUL AND SAULT STE. MARIE RAILROAD (FORHERLY THE
CHICAGO AND WISCONSIN RAILROAD); THENCE SOUTH 14 DEGREES, 51 MINUTES,
36 SECONDS EAST ALONG SAID LAST DESCRIBED WESTERLY LINE, 378.97 FEET,
THENCE SOUTH 90 DECRTES, 00 MINUTES, 00 SECONDS WEST, 260.00 FEET TO
THE PLACE OF BEGINNING,~IN COOK CQUNTY, ILLINQIS,
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PARCEL J© 456,7*-0\ L/

TASEMENT FOR THE BENEFIT OF OF PARCEL A AFORESAID AS CREATED BY
EASEMENT AGREEMENT DATED NOVEMBER 7, 1984 AND RECORDED NOVEMBER 27,
1984 AS DOCUMENT 27350220 MADE BY AND BETWEEN LASALLE NATICNAL BANK AS
TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 7, 1983 AND KNOWN AS
TRUST NUMBER 107291 ("DEVELOPER"), LASALLE NATIONAL BANK AS TRUSTEE
USDER TRUST AGREEMENT DATED AUGUST 27, 1984 AND KNOWN AS TRUST NUHBER

108833 ("ADJOINING OWNER"), HOLIDAY INNS, INC., (EMBASSY SUITES

DIVISION), A TENNESSEE CORPORATIOM ("HOLIDAY”) AND LASALLE NATIONAL
3ANK AS TRUSTEE UNDER TRUST AGREEHENT DATED JUNE 1, 1984 AND KNOWN AS

TRUST NUMBER 108520 ("HOLIDAY'S ASSIGNEE") FOR INGRESS AND EGRESS OF
VEHICULAR AND PEDESTRIAN TRAFFIC OVER AND UPON ALL ROADS, STREETS,
SIDEWALKS, WALKWAYS AND OTHER RIGHTS OF WAY FROM TIME TO TIME DESIGNED ,
OR INTENDED. FOR VEHICULAR AND/CR PEDESTRIAN TRAFFIC NOW OR HEREAFTER !
INSTALLEDOR-CONSTRUCTED WITHIN ANY PART OF THE FOLLOWING DESCRIBED
PARCEL OF Laifl,, TO WIT:

THAT PART OF THE SOUTHWEST 1/& CF SECTION 133, TOWRSHIP 41 NORTH, RANGE
12, EAST OF THE THLRD _PRINCIPAL MER[IDIAN, DESCRIBED AS FOLLOWS:

COMMENCZING AT THE INTERSLGUION OF THE EAST LINE OF MANNHEIM ROAD,
BEING A LINE 32.0 FEET, AS MZASURED AT RIGHT ANGLES, EAST OF AND
PARALLEL WITK THE WEST LINE OF SAID SOUTHWEST 1/4, WITH A LINE 50.0
FEET, AS MLASURED AT RIGHT ANGLES, NORTH OF AND PARALLEL WITH THE
SOUTH LINF QF SAID SOUTHWEST (T4F WEST LINE OF SAID OUTHWEST 1/4
HAVING AN ASSUMED BEARING (F NORTH 00 _PEGREES 00 MIN TES 00 SECONDS
EAST FOR THIS LEGAL DESCRIPTION); THUNCL NORTH 00 DEGREES €O MINUTES
00 SECONDS EAST ALONG SAID EAST LINE UF MANNHEIH ROAD; 276.87 FEET TO
AN INTERSECTION WITH THE SOUTH LINE CF LAND  CONDEMNED FOR THE WIDENING
OF MANNHEIM ROAD IN CASE NO. 65L7109, CIRCULT COURT QF COOK COUNTY,
[LLINC!S; THENCE NORTH 87 DEGREES 35 MINUTES &) SECONDS EAST ALONG
SATD LAST JESCRIBED SOUTH LINE, 11.01 FEET TC-{HE FAST LINE OF LAND
CONDEMNED FOR THE WIDENING OF MANNHEIM ROAD IN SAID CASE NO. 65L7109;
THENCE NORTH 00 DEGREES 13 MINLTES 18 SECONDS EAST 41ONG SALD LAST
DESCRISED LINE, 248.60 FEET TO A POINT ON A LINE 575.0 TLET, AS
MEASURED AT RIGHT ANGLES, NORTH OF AND PARALLEL WITH THI S0UTH LINE OF
SAID SOUTHWEST 1/4, SAID POINT BEING 45.0 FEET EAST OF THE
INTERSECTION OF SAID LAST DESCRIBED PARALLEL LINE WITH THE WEST LINE
OF $AID SOUTHWEST 1/4; THENCE NORTH Ol DEGREES 36 HMINUTES 37 JECOMDS
EAST ALONG THE EAST LINE OF LAND CONDEMNED FOR THE WIDENING OF
MANNHEIM ROAD IN CASE NO. 65L8179, CIRCUIT COURT OF COCK COUNTY, Z5.85
FEET TO A POINT FOR A PLACE OF BEGINNING; THE FOLLOWING FOUR COURSES
ARE ALONG THE EAST, SOUTHEAST OR SOUTHWLSTERLY LINE OF LAND CONDEMNED
FOR ”hE WIDENING- 85-HIGGINS ROAD AND HANNHEIM RCAD IN SAID CASE NO.

65L8179; THENCE NORTH 01 DEGREES 36 MINUTES 37 SECONDS EAST, 153.41 ot

FEET THEVCL NORTH 03 DEGREES 40 MINUTES 18 SECONDS EAST, 187.38 FEET; ‘i

THENCE NORTH 00 DEGREES 00 MINUTES 00 SECONDS EAST,48.26 FEET TO A - '
POINT OF CURVATURE, THENCE NORTHEASTERLY ALONG A CURVED LINE CONVEX E;
NORTHWESTERLY, HAVING A RADIUS OF 50.Q FEET AND BEING TANGENT TQ SAID -1
LAST DESCRIBED LINE AT SAID LAST DESCRIBED POINT, AN ARC DISTANCE OF e
93,75 FEET 7O A POINT OF TANGENCY (THE CHORD OF SAID ARC BEARS NORTH ~]
53 DEGREES 42 MINUTES 51 SECONDS EAST, 80.61 FEET); THENCE SOUTH 72 va

DEGREES 34 MINUTES 18 SECONDS EAST, 338.24 FEET TO AN INTERSECTION
* WITH A LINE 449.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST OF AND
PARALLEL WITH THE WEST LINE OF SAID SOUTHWEST 1/4; THENCE SQUTH 00
DEGREES 00 MINUTES 00 SECONDS WEST ALONG SAID LAST DESCRIBED PARALLEL
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LINE, 335.0 FEET; THENCE SOUTH 90 DEGREES 00 MINUTES 00 SECONDS WLST,
»0w.0 FEET TQ THE PLACE OF BEGINNING, IN COOK COUNTY, [LLINOIS:

PARCEL I:E‘ ,
4.5,6,7+9

EASEMENT FOR THE BENEFIT OF PARCEL {AAFORESAID AS SET FORTH IN THE
EASEMENT AGREEMENT DATED NOVEMBER 7, 1984 AND RECORDED NOVEMBER 27,
1384 AS DOCUMENT 27350220 MADE BY AND BETWEEN LASALLE NATIONAL BANK AS
TRUSTEE UNDER TRUST AGREEMENT DATED NOVEMBER 7, 1983 AND KENOWN AS
TRUST NUMBER 107291 ("DEVELOPER'), LASALLE NATIONAL BANK AS TRUSTEER
UNDER TRUST AGREEMENT DATED AUGUST 27, 1984 AND KNOWN AS TRUST SUMBER
173333 ("ADJOINING OWNER™), HOLIDAY INNS, INC. (EMBASSY SUITES
DIVISIONY, A TENNESSEE CORPORATION ("HOLIDAY™) ASD LASALLE NATIONAL
BANK A5 _TRUSTEE UNNER TRUST AGREEMENT DATED JUNE 1, 1984 AND KNOWN AS
JRUST NUMRER 108520 ("HOLIDAY'S ASSIGN.E'") AND AS CREATED BY
RECIPROCATL/FASEMENT AGREEMENT DATED MZRCH 1, 1985 AND RECORDED MAY 29,
1985 AS DOCUNFEET 85038933 MADE BY AND BETWEEN LASALLE NATIONAL BANK AS
TRUSTEE UNDEK TRUST AGREEMENT DATED NOVEMBER 7, 1983 AND KNOWN AS
TRUST NUMBER 197u91 ("DEVELOPER"), LASALLE NATIONAL BANK AS TRUSTEE
UNDER TRUST AGREEMZNT DATED AUGUST 27, 1984 AND KNOWN AS TRLUST NUMBER
108833 ("ADJOINING CWNER') AND LASALLE NATIONAL BANK AS TRUSTEE UNDER
TRUST AGREEMENT DATED JUNE 1, 1984 AND KNOWN AS TRUST NUMBER 108520
("HOLIDAY'S ASSIGNEE") TC CONSTRUCT, INSTALL, USE, MAINTAIN, REPAIR
AND REPLACE SUCH WATER AND GA3 MAINS, SANITARY SEWER AND STORM SEWER
LINES, LATERALS, FEEDERS AND #ASINE, LIGHTING PCLES AND APPARATLS,
ELECTRICAL CONDUITS AND TRANSFORMERS AND THE ACCESSORY FACILITIES
RELATING TO ALL OF THE FOREGOING AS-SHALL BE NECESSARY OR REQUIRED BY
LAW TO SERVE PARCEL 1 AFORESAID WITi WATER, SEWER, GAS, ELECTRICAL,
TELEPHONE COMMUNICATION AND OTHER UTIL1TY SERVICES IN, UNDER, OVER AND
UPON A 20 FOOT STRIP CONTIGUOUS TO THE PERIMETER OF THE LAND
HERETQFORE DESCRIBED IN PARCEL 3 AFORESALID
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