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MORTGAGE AND SECURITY AGREEMENT

THIS MORTGAGE AND SECURITY AGREEMENT (hereinafter re-
ferred to as the "Mortgage”) made and entered into as of the
lst day of October, 1987, by and between LaSalle National
Bank, not personally but solely as Trustee under Trust
Agreement dated May 1, 1979 and known as Trust No. 100995
(being hereinafter referred to as "Mortgagor"), whose
mailing address is 135 South LaSalle Street, Chicago,
Illinois 60690, and PROVIDENT NATIONAL ASSURANCE COMPANY, a
Tennessee corporation, whose mailing address is One Fountain
Sguare, Chattanooga, Tennessee 37402, Attention: Mortgage
Loan - Department, (being hereinafter referred to as "Mort-

gages™},
WITNESSETH:

That fctr cood and valuable consideration, and to secure
the payment of - a Note of even date herewith executed by
Mortgagor in ‘ti< principal amount of One Million Nine
Hundred Thousand dcllars ($1,900,000) together with any
extensions, modifications, or renewals thereof (hereinafter
referred to as the "Mote”) due and payable on December 1,
1992, as specified ii tiite Note, payable to the order of
PROVIDENT NATIONAL ASSUKINCE COMPANY, together with interest
thereon or so much thereo. as may be advanced at the rate
specified therein, a copy uf which Note is attached herete
as Exhibit A and incorporated lierein and made a part hereof
by this reference with the same nffect as if set forth at
length, and to secure any other inurbtedness by Mortgagor to
Mortgagee now or hereafter arising tunder the terms hereof or
in any other instrument constituting additional security for
the Note, and to secure the performance hy Mortgagor of all
the terms, covenants and agreements on ‘Murtgagor’s part to
be performed under the Note, this Mortgage, that certain
Assignment of Leases and Rents of even date executed by
Mortgagor concurrently herewith, and any othter instrument
now or hereafter executed by Mortgagor as security for pay-
ment of the indebtedness secured hereby, and to sezvre the
performance by any guarantor of its obligations undsr any
guaranty given to further secure the payment of the irdebt-
edness hereby secured or the performance of any obligation
secured hereby (all of the aforesaid instruments beirg here-
after collectively called the "Security Documents"), Mcrt-
gagor does hereby irrevocably GRANT, RELEASE, REMISE, ALIEN,
MORTGAGE AND CONVEY unto Mortgagee, with right of entry and
possession to the full extent permitted by law (but not
otherwise), the real estate described in Exhibit B attached
hereto and incorporated herein (herein called the "Real
Estate") and, which, with the rights and property herein-
after described, is referred to herein as the "Premises";
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TOGETHER WITH THE FOLLOWING {(which for the purposes
hereof shall be deemed part of, and shall be included within
the definition of, "Premises"):

{a) All buildings and improvements, now or here-
after located thereon (herein called the "Improve-
ments"), all privileges and other rights now or here-
after made appurtenant thereto including, without limi-
tation, all right, title and interest of Mortgagor now
owned or hereafter acquired in and teo all streets, roads
and public places, opened or proposed, and all easements
and rights-of-way, public or private, now or hereafter
aeed in connection with the Real Estate and Improve-

rents; and

v0) All right, title and interest of Mortgagor in
and tc 2}l fixtures, fittings, furnishings, appliances,
apparatu:; equipment, machinery and other articles or
attachments now or hereafter forming part of, attached
to or incurporated in any Improvements on the Real
Estate, and ali veplacements for such items, and all gas
and electric rixtures, radiators, heaters, engines and
machinery, boilers, elevators and motors, sinks, water
closets, basins, pipzs, faucets and other air-condition-
ing, plumbing and heatirg fixtures, mirrors, refrigerat-
ing plant, carpeting, furniture and all building ma-
teriale, supplies and equipment now or hereafter de-
livered to the Premises und intended to be installed
therein; all other fixtures and personal property of
whatever kind and nature ac¢ present contained in or
hereafter placed in any Improvements standing on the
Real Estate or used or useful in connection therewith,
including, but not limited to, those items of personal
property which are listed on Exhibil (. if any, attached
hereto and made a part hereof; such ot':ter gqoods, equip-
ment, chattels and personal property z:& are usually
furnished by landlords in letting premises aof the char-
acter hereby conveyed; and all renewals or replacements
thereof or articles in substitution thereof; and all
proceeds and profits thereof and all of the estate,
right, title and interest of the Mortgagor in and %o all
property of any nature whatsoever, now or heccafter
situated on the Real Estate or intended to be used in
connection with the operation thereof or the Improve-
ments shall be deemed to be fixtures and an accession to
the freehold and a part of the Real Estate as between
the parties hereto, and all persons claiming by, through
or under them and shall be deemed to be a portion of the
security for the indebtedness herein mentioned and
secured by this Mortgage, If the lien of this Mortgage
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on any fixtures or personal property be subject to a
lease agreement, conditional sale agreement or chattel
mortgage covering such property, then in the event of
any default hereunder all the rights, title and interest
of the Mortgagor in and to any and all deposits made
thereon or therefor are hereby assigned to the Mort-
gagee, together with the benefit of any payments now or
hereafter made thereon, There is also transferred, set
over and assigned by Mortgagor to Mortgagee, its succes-
sors and assigns, hereby all leases and use agreements
of machinery, equipment and other personal property of
Mortgagor in the categories hereinabove set forth, under
which Mortgagor is the lessee of, or entitled to use,
such items, and Mortgagor agrees to execute and deliver
tu Mortgagee specific separate assignments to Mortgagee
of ‘such leases and agreements when requested by Mort-
gagee; but nothing herein shall obligate Mortgagee to
perfolr any obligations of Mortgagor under such leases,
or agreemznts unless it so chooses, which obligations
Mortgagotr steby covenants and agrees to well and punc-
tually perforw. The items set forth in this paragraph
(b) are some-imes hereinafter separately referred to as
"Collateral”,

(¢) All rencs, income, profits, revenues, royal-
ties, bonuses, rights,) accounts, contract rights, gen-~
eral intangibles and bsonefits under any and all leases
or tenancies now existirg or hereafter created on the
Real Estate, Improvements or Collateral or any part
thereof, with the right, alter an Event of Default, to
receive and apply the same ¢ such indebtedness, and,
after an Event of Default, Mortgayee may demand, sue for
and recover such payments but shail not be required to

do so0;

(d) All interest which Mortgager has or may here-
after have in the proceeds of insurance in effect with
respect to the Real Estate Improvements ard/or colla-
teral;

{(e) Any judgments, awards of damages and settle~
ments hereafter made as a result of or in lieo of any
taking of the Premises or any part thereof or interest
therein under the power of eminent domain, or for any
damage (whether caused by such taking ot otherwise} to
the Real Estate, Improvements and/or Collateral or any

part thereof or interest therein, including any awardp

for change of grade of streets;

-3~
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(£) All proceeds of the conversion, voluntary or
involuntary, of any of the foregoing into cash or liqui-
dated claims; and

(g} All leases, easements, appurtenances and
rights of way affecting the Real Estate, Improvements
and/or Collateral or in any way related thereto.

TO HAVE AND TO HOLD the Premises and each and every part
thereof unto such Mortgagee, its successors, substitutes and
assigns forever, free from all rights and benefits under and
by virtue of the Homestead Exemption Laws of the State of
Illinois (which rights and benefits are hereby expressly
teleusnd and waived), for the uses and purposes herein set
fcith, together will all rights to retain possession of the
Premises after any default in the payment of all or any part
of the 1rdebtedness hereby secured, or the breach of any
covenant o: ‘agreement herein contained, or upon the occur-
rence of any Eveont of Default hereunder.

This instrumeri is and shall be construed as both a
Mortgage and as ‘a Security Agreement under the Uniform
Commercial Code of tae State of Illinois (the Code"); and to
the extent that any of the Premises, including but without
limitation, the Collateral, is deemed to be personal prop-
erty or fixtures or prope.ty not subject to an encumbrance
upon real estate, Mortgagou msreby grants unto Mortgagee a
security interest in and to susn property.

PROVIDED, however, that if Morctgagor shall pay or cause
to be paid to the holder of the Note the principal and
interest and prepayment premium, il any, to become due
thereupon at the time and in the manncr stipulated therein,
and shall pay or cause to be paid all o¢ther sums payable
hereunder and all indebtedness hereby secur~d, then, in such
case, the estate, right, title and interest of Mortgagee in
the Premises shall cease, terminate and become void, and
upon proof being given to the satisfaction of Mcrtjagee that
the Note, together with interest and prepayment prexium, if
any, thereon have been paid or satisfied, and upon gayment
of all fees, costs, charges, expenses and liabilities char-
geable or incurred or to be incurred by Mortgagee, and of
any other sums as herein provided, this conveyance shall be
released in due form at the expense of Mortgagor, otherwise
it shall remain in full force and effect.

ARTICLE I
MORTGAGOR'S COVENANTS

Mortgagor covenants and agrees with Mortgagee that:

LICLZILS
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Mortgagor represents that it has good and indefeasible
title to an indefeasible fee simple estate in the Real
Estate and Improvements and good right and title to all
other of the Premises, subject to no liens, charges, or
encumbrances except for the matters set forth in Exhibit D
attached hereto and incorporated herein (hereinafter re-
ferred to as the "Permitted Exceptions"); that Mortgagor has
full power and authority to grant, bargain, sell, convey,
mortgage and encumber the Premises in the manner and form
hei2in done or intended hereafter to be done; that this
Mortraae is and shall remain a valid and enforceable first
lien ©or _the Premises subject only to any Permitted Excep-
tions; that Mortgagor and its successars and assigns agree
to defend the same forever against the lawful claims and
demands of ‘a.l persons or entities whatsoever; and that this
covenant shail not be extinguished by any foreclosure or
sale hereof but-thall run with the land.

Subject to the Furmitted Exceptions, or as permitted by
paragraph 1.11 hececf, Mortgagor has and shall maintain
title to the Collatei»i, including any additions or replace-
ments thereto, free c¢f all security interests, liens and
encumbrances, other than the security interest hereunder and
other than as disclosed ‘o 'and accepted by Mortgagee in
writing, and has good right to subject the Collateral to the
security interest hereunder,

Mortgagor shall, at the cost’ of Mortgagor, and without
expense to Mortgagee, execute, acknowledge and deliver all
and every such further acts, deeds, conveyances, mortgages,
assignments, notices of assignments, tc¢ansfers and assur-
ances as Mortgagee shall from time to tiue require for the
better assuring, conveying, assigning, trzasferring, mort-
gaging, encumbering and confirming unto Mortgagee the Prem-
ises, including all property and rights heieby conveyed,
assigned, mortgaged and encumbered or intended row or there-
after so to be or which Mortgagor may be or may rereafter
become bound to convey, assign, mortgage or encurher to
Mortgagee or for carrying out the intention of facilitating
the performance of the terms of the Security Documeats or
for filing, registering or recording the Security Documents
and, on demand, shall execute and deliver, and hereby auth-
orizes the Mortgagee to execute in the name of Mortgagor to
the extent it may lawfully do so, one or more financing
statements, chattel mortgages or comparable security instru-
ments, to evidence more effectively the lien hereof upen the
Collateral and other portions of the Premises now or here-
after acquired. Mortgagor shall give advance notice in

LTELZIALS
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writing to Mortgagee of any proposed change in Mortgagor'’s
name, identity, or structure and shall execute and deliver
to Mortgagee, prior to or concurrently with the occurrence
of any such change, all additional financing statements that
Mortgagee may require to establish and maintain the validity
and priority of Mortgagee's security interest with respect
to any of the Premises.

Mortgagor forthwith upon the execution and delivery of
this Mortgage and thereafter from time to time, shall cause
this Mortgage, and any security instrument creating a 1lien
or evidencing the lien hereof upon the Collateral and other
parts of the Premises and each instrument of additional
securisy to be filed or recorded in such manner and in such
place .as may be required by any present or future law in
order to publish notice of and fully protect the lien hereof
upon, ang .cbz interest of Mortgagee in, the Premises and the
Collateral.

Mortgagor shzil pay all filing or recording fees, and
all reasonable ‘exrenses incident to the preparation, exe-
cution and acknowledqment of this Mortgage, any mortgage
supplemental hereto, 2ny security instrument with respect to
the Collateral or other parts of the Premises, and any in-
strument of additional security, and all federal, state,
county and municipal stamp taxes and other taxes, duties,
imposts, assessments and cha2cjes arising out of or in con-
nection with the execution =od delivery of the Note, this
Mortgage, any mortgage supplenzrcal hereto, any such secur-
ity instrument or any instrument cc further assurance.

Mortgagor shall do all things necessary to comply with
all regqulations, rules, ordinances, -scatutes, orders and
decrees of any governmental authority oc cnurt applicable to
the Mortgagor or to the Premises or any parc thereof,

1.02 Payment of Note and Escrow Account.

(a) Mortgagor shall promptly and punciuvally pay
all principal and interest, prepayment premiun. and all
other sums to become due in respect of the Note. accor-
ding to the true intent and meaning thereof; and further
Mortgagor shall pay to Mortgagee, together with and in
addition to the monthly payments of principal and/or
interest payable under the terms of the Note secured
hereby, on the date set forth therein for the making of
monthly payments, until such Note is fully paid, a sum,
as estimated by Mortgagee, equal to the taxes and spe-
cial assessments next due on the Premises covered by
this Mortgage, plus the premiums that will next become

LECL2ZALS
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due and payable on insurance policies as may be required
under paragraph 1.05 hereof, less all sums already paid
therefor, divided by the number of months to elapse
before one (1) month prior to the date when such pre-
miums, taxes and special assessments will become due,
such sums to be held by Mortgagee to pay such premiums,
taxes and special assessments or, upon presentation of
receipted bills therefor, to reimburse Mortgagor for
such payments made by Mortgagor. Such payments, herein-
after referred to as "Reserves", are to be held without
any allowance of interest or dividend to Mortgagor and
need not be kept separate and apart from other funds of
Mortgagee. Mortgagor agrees to deliver to Mortgagee all
Fills and notices relating to such taxes, special asses-
swrnts, and insurance policies within seven (7) days of
Morcyagor's receipt of same. Mortgagee shall not be
liable for any failure to apply to the payment of taxes,
assessments or insurance premiums any amounts deposited
as Reserves unless Mortgagor, while no default exists
hereunder ond within a reasonable time prior to the due
date, shall have requested Mortgagee in writing to make
application ot the Reserves on hand to the payment of
the particular ta.ss, assessments or insurance premiums
for the payment of rhich such Reserves were made, accom-
panied by the bills therefor. All payments required
under this paragraph «nd all payments to be made under
the Note secured hereby shall be added together and the
aggregate amount thereof shall be paid by Mortgagor each
month in a single payment Ur be applied by Mortgagee to
the following items in the ‘srder set forth: (i) such
taxes, special assessments, firz and other hazaréd insur-
ance premiums; (ii) indebtedness lerepy secured other
than principal and interest on thec dnte; (iii) interest
on the Note secured hereby; and (iv}] Lhe amount required
to amortize the principal of such Note (if any is then

due).

The arrangement provided for in this paracranh 1.02 is
solely for the added protection of Mortgagee ana aniails no
responsibility on Mortgagee’s part beyond the allewing of
due credit, without interest, for the sums actually received
by it. Upon assignment of this Mortgage or sale of tha Note
secured by this Mortgage by the Mortgagee to any third party
("Assignee"), any funds on hand shall be turned over to the
Assignee and any responsibility of Mortgagee with respect
thereto shall terminate. In the event of a default in any
of the provisions contained in this Mortgage or in the Note,
Mortgagee may, at its option, without being required so to
do, apply any Reserves on hand on any of the indebtedness
hereby secured, in such order and manner as Mortgagee may

-7-
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elect. When the indebtedness hereby secured has been fully
paid, then any remaining Reserves shall be paid to Mort-
gagor. All Reserves are hereby pledged as additional
security for the indebtedness hereby secured, and shall be
held in trust to be irrevocably applied for the purpose for
which made as herein provided, and shall not be subject to
the direction or control of Mortgagor,

{b) I1f the total of the Reserves, described in
paragraph 1.02(a) hereof, shall exceed the amount of
payments actually applied by Mortgagee as set forth in
paragraph 1.02(a), such excess may he credited by Mort-
jagee on subseguent payments to be made by Mertgagor ot,
ar the option of Mortgagee, refunded to Mortgagor or its
tusressors in interest as may appear on the records of
Meitaagee. IE, however, the Reserves shall not be
sufficient to pay the sums required when the same shall
become¢ ~Jue and payable, Mortgagor shall immediately
deposit srith such Mortgagee the full amuunt of any such
deficiency. ) 1f there shall be a default under any of
the provisions of this Mortgage, Mortgagee may apply, at
any time, the palance then remaining in the funds accum-
ulated under tnis paragraph 1.02 against the amounts due
and payable unde: the Note, hereby or under any instru-
ment constituting additional security for such Note.

1.03 nraintenance and Repair.

Mortgagor shall keep the Premises in good operating
order, repair and condition and skall not commit or permit
any waste thereof. Mortgagor skail make all repairs, re-
placements, renewals, additions &ud improvements and comp-
lete and restore promptly and in good workmanlike manner any
buildings or improvements which may be constructed, damaged
or destroyed thereon, and pay when due 21l costs incurred
therefor. Mortgagor shall not remove frecw the Premises or
demolish any of the property conveyed herebw, or make any
material alterations in the Premises, or alcer the use of
the Premises or any part thereof without the prinr written
consent of Mortgagee. Mortgagor shall permit Morigagee or
its agents the opportunity to inspect the Premiseg, includ-
ing the interior of any structures, at any reasonable time.

1.04 Compliance with Laws and Covenants.

Mortgagor shall comply with all laws, ordinances, regu-
latjons, covenants, conditions and restrictions affecting
such Premises or the operation thereof, and shall pay all
fees or charges of any kind in connection therewith, Mort-
gagor shall comply with all restrictions and covenants of
record affecting the Premises or the use thereof.

L
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1.05 Insurance,

(a) Mortgagor shall keep all buildings, improve-
ments and Collateral now or hereafter situated on the
Premises insured against loss or damage by fire and
other hazards as may be required by Mortgagee, includ-
ing, without limitation, flood insurance in the event
the Premises fall within a flood hazard area as defined
by the Flood Hazard Boundary Map published by the Fede-
ral Insurance Administration which operates under The
Flood Disaster Protection Act of 1973. Mortgagor shall
also provide liability insurance with such limits for
parsonal injury and death and property damage as Mort-
gsgne may reasonably require,

Wb Unless and until Mortgagee shail otherwise
require’ in writing, Mortgagor shall maintain not less
than the bhighest insurable amount of paid-up fire and
extendea coverage insurance on the Premises and shall
include loge ‘from windstorm and hail, and include a

replacement <cosi, endorsement, Co~insurance rtequire-
ments, if any, are limited to 80% or 90% or an agreed
amount endorsemen’ must be attached, The maximum

deductible allowable “in the policy will be $5,000 and
the policy must contain a standard mortgagee clause
[with a thirty (30) (day notice provision for any
cancellation, including oou-payment of premium) in favor
of Mortgagee as follows: ~Provident National Assurance
Company, c/c Mid-North Finzacial Services, 1Inc., 20§
West Wacker Drive, Suite 202, rhicago, Illinois 6£0606.
The policy must contain a provision to the effect that
any waiver of subrogation rights by ‘he insured does not
void the coverage and any other spezial endorsements as
may be required by the terms of any lrases assigned as
security for the indebtedness secured by -this Mortygage.

In addition to the above insurance, Mcctragor shall
maintain: (i) Rental Value Insurance egual to at least 12
months rent from all leases or sub-leases and irnclude the
amount of any expense reimbursements to be made Ly any
tenant of the Premises; (ii) if owner-occupied, then Busi~
ness Interruption Insurance will be required in an amount
equal to the sum necessary to make the mortgage payments,
pay real estate taxes and hazard insurance premiums, and
provide for adequate cleaning, lighting and maintenance of
the Premises for a period of 12 months; (iii) comprehensive
general liability insurance in the amount of at least One
Million Dollars (51,000,000) combined single limit for

IR ANXAULS
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bodily injury and property damage; (iv) during the making of
any alterations or improvements to the Premises (A} insur-
ance covering claims based on the owner's contingent lia-
bility not covered by the owner’s liability insurance
required hereunder, and (B) workmen’s compensation insurance
covering all persons engaged in making such alterations or
improvements; and (v) if any part of the Premises is now or
hereafter used for the sale or dispensing of beer, wine,
spirits or any other alcoholic beverages, so-called "dram
shop" or "innkeeper’s liability" insurance against claims or
liability arising directly or indirectly to persons or
propecty on account of such sale or dispensing of beer,
winz, spirits or other alcoholic beverages, including in
sucli coverage loss of means of support, all in amounts as
may oz required by law or as Mortgagee may specify, but in
no evenr- less than $3,000,000 single limit coverage. A
cettificavs as to liability coverage, as distinguished from
submission of original policies, will be acceptable.

The casualty-insuring company must meet the following
basic requirements: (i) minimum rating according to Best'’s
Key Rating Guide for Property - Liability of A; (ii) stock
company or non-assestable mutual company and the insuring
company must be eithe. American, Canadian, or British; (iii)
must be licensed to ac bLusiness in the state in which the
Premises is located; (iv) nnt more than 10% of the policy-
holder’s surplus will be acceptable on any one risk; (v) all
policies and endorsements mus’ be manually signed.

Mortgagor shall deliver all rpolicies and certificates,
including additional and renewal'rolicies, to Mortgagee, or
other evidence of the existence of such insurance which is
satisfactory to Mortgagee, and, in tbhz case of insurance
about to expire, shall deliver renewz!) policies not less
than thirty (30) days prior to their respective dates of

expiration.

{(c) Any provision herein to the contrary notwith-
standing, Mortgagee may require such other oi{ additional
insurance as it shall from time to time deerm fnecessary
or advisable in its reasonable discretion.

(d) Mortgagor shall not take out separate insur-
ance concurrent in form or contributing in the event of
loss with that required to be maintained hereunder
unless Mortgagee is included thereon under a Standard
Mortgagee Clause acceptable to Mortgagee. Mortgagor
shall immediately notify Mortgagee whenever any such
separate insurance is taken out and shall promptly
deliver to Mortgagee the policy or policies of such

insurance.
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1.06 Casualty.

Mortgagor shall promptly notify Mortgagee of any loss,
whether covered by insurance or not, In case of loss or
damage by fire or other casualty, Mortgagee is authorized
at its option either (i) to settle and adjust any claim
under insurance policies which insure against such risks,
without the consent of Mortgagor, or (ii) to allow Mortgagor
to agree with the insurance company or companies on the
amount to be paid in regard to such loss; provided that
Mortgagor may itself adjust losses aggregating not in excess
of five thousand dollars ($5,000.00), In either case,
Korinagee is authorized to collect and receipt for any such
insurance money. BSuch insurance proceeds may, at the option
of Msitoagee, in the event of a total loss, be applied in
the re2vection of the indebtedness secured hereby, whether
due or nor; if less than a total loss, such proceeds shall
be held by /Mortgagee without any allowance of interest, and
if an uncurca Event of Default does not then exist and if no
condition ther rrists which will, with the passage of time,
the giving of notice, or both, constitute an Event of De-
fault, shall be uied to reimburse Mortgagor for the cost of
rebuilding or restoration of the buildings or improvements
on the Premises upon «¢he terms and conditions contained in
this paragraph 1.06 i, -but only if: (i) Mortgagor demon-~
strates to Mortgagee that tiic Premises can be restored to an
economically feasible operation, (ii) such proceeds are
sufficient to complete the 1etnilding or restoration or, if
insufficient, that Mortgagor lias. funds which, together with
available proceeds, are sufficient to complete such rebuild-
ing or restoration and (iii) Mortgucor satisfies such other
conditions to the use of such procesrds to reimburse Mort-
gagor as Mortgagee may reasonably impogea thereon. If
Mortgagee makes such proceeds availaple to reimburse
Mortgagor for the cost of the rebuilding o: restoration of
the buildings or improvements on such FPremises, such
proceeds shall be made available in the mannet and undet the
conditions that Mortgagee may reguire, including without
limitation: (i) that in the event such proceedz shall be
insufficient to restore or rebuild the improvements,
Mortgagor shall deposit promptly with Mortgagee funds which,
together with such proceeds, shall be sufficieat in
Mortgagee’s judgment to restore and rebuild the property;
(ii) that Mortgagor shall use its best efforts to obtain a
waiver of the right of subrogation from any insurer under
such policies of insurance who, at that time, claims that no
liability exists as to Mortgagor or the then owner or the
insured under such policies; (iii} that the excess of such
proceeds above the amount necessary to complete such
restoration and compensate Mortgagor for all other losses
shall be applied at Mortgagee’s option on account of the
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indebtedness or obligation hereby secured (in inverse order
of maturity without payment of any prepayment premium); (iv)
Mortgagor shall have delivered to Mortgagee and Mortgagee
shall have reviewed and approved in writing the plans and
specifications for the restoration work and the same shall
have been approved by all governmental authorities having
jurisdiction; (v} Mortgagor shall have furnished to Mort-
gagee for Mortgagee’s approval a detailed budget and cost
breakdown for said restoration work signed by Mortgagor and
describing the nature and type of expenses and amounts
thereof estimated by Mortgagor for said restoration work
including, but not limited to, the cost of material and
supplies, architect and designer fees, general contractor's
fees, and the anticipated monthly disbursement schedule, and
Mortgagee shall have given to Mortgagor written approval of
such budgy~st and cost breakdown {(if Mortgagor determines that
its actual “oxpenses differ from its estimated budget, it
will so advise Mortgagee promptly); (vi) in Mortgagee’s
reasonable judgment, such restoration work can be completed
prior to the maturity of the Note; and {vii} Mortgagor shall
have furnished < to- Mortgagee evidence satisfactory to
Mortgagee that such insurance proceeds, together with the
proceeds to be receiv:d under the rental value insurance
policies required to( he maintained under Section 1.0%
hereof, shall be suftivient to restore or rebuild the
improvements and to fund ary coperating deficit with respect
to the Premises during the period commencing with the date
of loss and continuing until £5% of the Premises is leased
at rents not less than those that were in effect prior to
the casualty, provided that if 'such proceeds shall be
insufficient, Mortgagagor shall" ‘cromptly deposit with
Mortgagee funds which, together with such proceeds, shall be
sufficient in Mortgagee’s judgment to. restore and rebuild
the Premises and to fund such operatinc deficits. In the
event any of the conditions described abuove are not or
cannot be satisfied, then such proceeds shall he disposed of
as otherwise provided in this paragraph 1.,06. Under no
circumstances shall Mortgagee become obligated 'to take any
action to restore the Premises.

All proceeds released or applied by Mortgagee  ta the
restoration of the improvements pursuant to the provigions
of this paragraph 1.06 shall be released and/or applied on
the cost of restoration (including within the term "restor-
ation" any repair, reconstruction or alteration} as such
restoration progresses, in amounts which shall equal ninety
percent (90%) of the amounts from time to time certified by
an architect approved by Mortgagee to have been incurred in
such restoration of any kind and all of said property [i.e.,
ninety percent (90%) of the total amount expended by the
contractor for the project under a contract approved by
Mortgagee and billed by the contractor to Mortgagor) and
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performed by a contractor reasonably satisfactory to Mort-
gagee and who shall furnish such corporate surety bond, if
any, as may be reasonably required by Mortgagee, in accor-
dance with the plans and specifications therefor previously
approved by Mortgagee and the remaining ten percent {10%)
upon completion of such restoration and delivery to Mort-
gagee of evidence reasonably satisfactory to Mortgagee that
no mechanics’ lien exists with respect to the work of such
restoration; that the restoration work has been completed in
accordance with plans and specifications for said work
approved by Mortgagee; that all of the leases referred to in
the preceding paragraph are in full force and effect, with
all tenants in occupancy and paying full lease rental there-
unde:; and that all governmental approvals required for the
compleiion of said restoration work have been cbtained and
the same are in form and substance reasonably satisfactory

to Mortgages.

1f within & reasonable period of time after the occur-
rence of any lcss or damage to the real property which
constitutes less tiian a total loss Mortgagor shall not have
submitted to Mortyagee and received Mortgagee's approval of
plans and specifications for the repair, restoration or
rebuilding of such logés nr damage or shall not have obtained
approval of such plans’and specifications from all govern-
mental authorities whose zpproval is required, or if, after
such plans and specificaticns are approved by Mortgagee and
by all such governmental authurities, Mortgagor shall fail
to commence promptly such repair, restoration or rebuilding,
or if thereafter Mortgagor faile to carry out diligently
such repair, restoration or rebul’ding or is delinquent in
the payment to mechanics, materialmen o: others of the costs
incurred in connection with such werk. or if any other
condition of this paragraph 1.06 is not.satisfied within a
reasonable period of time after the occurrence of any such
loss or damage, then Mortgagee, in addition. to all other
rights herein set forth, and, after giving Mortgagor at
least thirty (30) days' written notice of the nontulfillment
of one or more of the foregoing conditions may, - failing
Mortgagor's fulfillment of said conditions wilhin said
thirty (30) day period, at Mortgagee’s option, (i)l csclare
that an Event of Default has occurred and or apply all
proceeds to the payment of any indebtedness hereby secured,
and/or (ii) Mortgagee, or any lawfully appointed receiver of
the real property, may at their respective options, perform
or cause to be performed such repair, restoration or
rebuilding, and may take such other steps as they deem
advisable to «carry out such repair, restoration or
rebujiding, and may enter upon the real property for any of
the foregoing purposes, and Mortgagor hereby waives, for
itself and all others holding under it, any claim against
Mortgagee and such receiver (other than a claim based upon
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the alleged gross negligence or intentional misconduct of
Mortgagee or any such receiver) arising out of anything done
by them or any of them pursuant to this paragraph 1.06 and
Mortgagee may in its discretion apply any proceeds held by
it to reimburse itself and/or such receiver for all amounts
expended or incurred by it in connection with the perfor-
mance of such work, including attorneys’ fees, and any
excess costs shall be paid by Mortgagor to Mortgagee and
Mortgagor's obligation to pay such excess costs shall be
secured by the lien of this Mortgage and shall bear interest
at the highest rate permitted by law until paid.

1.47 Condemnation.

Mortgagor, immediately upon obtaining knowledge of the
insticvcion of any proceeding for the condemnation of the
Premises ct_any portion thereof, shall notify Mortgagee of
the pendencsy thereof. Mortgagor hereby assigns, transfers
and sets cver unto Mortgagee all compensation, rtights of
action, the eitire proceeds of any award and any claim for
damages for any of the Premises taken or damaged under the
power of eminent! domain otr by condemnation or by sale in
lieu thereof. Moitgagee may, at its option, commence,
appear in and prosecutt, in its own name or in the name of
Mortgagor, any action %7 proceeding, or make any compromise
or settlement, in connection with such condemnation, taking
under the power of eminent Aomain or sale in lieu thereof.
After deducting therefrom 'all of its expenses, including
attorneys' fees, Mortgagee may 2lect to apply the proceeds
of the award upon or in reductio:n 9f the indebtedness secur-
ed hereby, whether due or not, or »nsld such proceeds without
any allowance of interest and make trem available for resto-
ration or rebuilding of the Premises.” In the event that
Mortgagee elects to make such proceeds available to reim-
burse Mortgagor for the cost of the rebuiiding or restora-
tion of the buildings or improvements on such Premises, such
proceeds shall be made available in the manrer and under the
conditions that Mortgagee may require in the manner provided
under paragraph 1.06 above, If the proceeds arc rade avail-
able by Mortgagee to reimburse Mortgagor for the cost of
such rebuilding or restoration, any surplus which may remain
out of such award after payment of such cost of reluilding
or restoration shall at the option of Mortgagee be applied
on account of the indebtedness secured hereby or be paid to
Mortgagor. Mortgagor agrees to execute such further assign-
ments of any compensation, awards, damages, rights of action
and proceeds as Mortgagee may require.

1.08 riens and Encumbrances.

Mortgagor shall pay when due all obligations, lawful
claims or demands of any person which, if unpaid, might

-4~
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result in, or permit the creation of, a lien or encumbrance
on the Premises, the Collateral or on the rents, issues,
income and profits arising therefrom, whether such lien
would be senior or subordinate hereto, including, but with-
out limiting the generality of the foregoing, all claims of
mechanics, materialmen, laborers and others for work or
labor performed, ot materials or supplies furnished in
connection with any work of demolition, alteration, improve-
ment of or construction upon the Premises. Mortgagor shall
not mortgage, pledge, assign or otherwise create or permit
the creation of any security interest in the Premises or the
Cetlateral other than created hereby, whether superior or
subccdinate, without the express prior written permission of

Mortqasgee.

Mortgagor shall have the right to contest in good faith
the validity of any such lien or encumbrance, provided
Mortgagor shall first deposit with Mortgagee a bond or other
security satisfoctory to Mortgagee in such amount as Mort-
gagee shall recsinably require, but not more than one hun-
dred fifty percent (150%) of the amount of the claim, and
provided further, that Mortgagor shall thereafter diligently
proceed to cause such lien to be removed and discharged. If
Mortgagor shall fail ‘tu - discharge any such lien, then, in
addition to any other r¢.ght or remedy of Mortgagee, Mort-
gagee may, but shall not be obligated to, discharge the
same, either by paying the umount claimed to be due, or by
procuring the discharge of surn.lien by depositing in court
a bond for the amount claimed, ot otherwise giving security
for such claim, or by taking suclhaction as may be prescrib-
ed by law. Mortgagor shall guard.cverv part of the Premises
from removal, destruction and damagc, '‘and shall not do or
suffer to be done any act whereby the walu- of any part of
the Premises may be lessened.

If the interest of Mortgagee in the Przmises, or the
superiority of such interest, is endangerec or attacked,
directly or indirectly, Mortgagor hereby autlorizes Mort-
gagee, at Mortgagor’s expense, to take all nec<ssary and
proper steps for the defense of such interest or tnz superi-
ority thereof, including the employment of counse'; the
prosecution or defense of litigation, and the compronise or
discharge of claims made against such interest or the super-

iority thereof.

1,09 Taxes and Assessments,

Subject to the following provisions, Mortgagor shall pay
in full, when due, and in any event before any penalty or
interest attaches, all general taxes and assessments, spe-
cial taxes, special assessments, water charges, sewer ser-
vice charges and all other charges against the Premises and

-15-

LICLZIUS




UNOFFICIAL COPY,

shall furnish to Mortgagee official receipts evidencing the
payment thereof. Mortgagor may, at its sole cost and ex-
pense, contest by appropriate proceedings any such taxes or
assessments and if such proceedings have been instituted,
Mortgagor shall not be in default hereunder in failing to
pay such taxes or assessments during the pendency of such
proceedings so long as Mortgagor, prior to instituting such
proceedings, deposits with Mortgagee cash, or other security
satisfactory to Mortgagee, sufficient to satisfy such taxes
or assessments, together with the interest, penalties, costs
and expenses attributable to such proceedings. Following
the ‘tonclusion of such proceedings, Mortgagor shall immedi-
ately pay all amounts adjudged to be owing. Mortgagee shall
retuinthe cash or other security deposited with it upon
receipt by it of evidence of the satisfaction by Mertgagor
of Morcgeuor’s obligations. If such obligations are not
satisfied 14 the manner herein prescribed, then Mortgagee
may utilize (sach deposit in satisfaction of same and apply
the balance in reduction of the indebtedness,

1.10 Indemnificacion.

Mortgagor shall appear in and defend any suit, action or
proceeding that might ir any way, in the sole judgment of
Mortgagee, affect the viiue of the Premises, the title to
the Premises or the rights and powers of Mortgagee. Mort-
gagor shall, at all times, indemnify, hold harmless and, on
demand, reimburse Mortgagee €frr any and all loss, damage,
expense or cost, including cos%t -0f evidence of title and
attorneys’ fees, arising out of o¢r incurred in connection
with any such suit, action or proceeding, and the sum of
such expenditures shall be secured Yy this Mortgage and
shall bear interest at the rate provided in the Note and
secured hereby and shall be due and payable on demand.
Mortgagor shall pay the cost of collectisn of any indebt-
edness secured hereby, including reasonable atcorneys’ fees,
whether or not suit is brought and shall pay rvasonable cost
of suit, cost of evidence of title and reasonabl: vttorneys’
fees in any proceeding or suit brought by Morcuagee to

foreclose this Mortgage.

1.11 Restrictions on Transfer.

It shall be an immediate Event of Default and de-
fault hereunder if, without the prior written consent of
Mortgagee, any of the following shall occur, and in any
event Mortgagee may condition its consent upon such increase
in rate of interest payable upon the indebtedness hereby
secured, change in monthly payments thereon, change in
maturity thereof and/or the payment of a fee, all as Mort-
gagee may in its sole discretion require:
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(a) If Mortgagor shall create, effect, contract
for, commit to or consent to or shall suffer or permit
any conveyance, sale, assignment, transfer, lien,
pledge, mortgage, security interest or other encumbrance
ot alienation of the Premises or any part thereof, or
interest therein, excepting only sales or other disposi~
tions of Collateral permitted under the terms of this
paragraph 1.11;

(b) If Mortgagor is a trustee, then, if any bene-
ficiary of the Mortgagor shall create, effect, contract
for, commit to or consent to, or shall suffer or permit,
2ny sale, assignment, transfer. lien, pledge, mortgage,
gecurity interest or other encumbrance or alienation of
suri beneficiary’s beneficial interest in Mortgagor;

{<h If Mortgager is a corporation, or if any
corporacion is a beneficiary of a trustee mortgagor,
then if{-anv shareholder of such corporation shall cre-
ate, effect. .contract for, commit to or consent to or
shall suffer o» permit any sale, assignment, transfer,
lien, pledge, mortgage, security interest or other
encumbrance or (a/ienation of any such shareholder’s
shares in such corporation; provided that if such corpo-
ration is a corporatlion whose stock is publicly traded
on a national securities exchange or on the "Qver the
Counter" market, then this subsection (c) shall be

inapplicable;

(d) If Mortgagor is a rartnership or joint ven-
ture, or if any beneficiary oi a2 Trustee Mortgagor is a
partnership or joint venture, %nen, if any general
partner or joint venturer in suci purtnership or joint
venture shall create, effect or c¢ounsent to or shall
suffer or permit any sale, assignment, ‘transfer, lien,
pledge, mortgage, security interest or cther encumbrance
or alienation of any part of the partnership interest
or joint venture interest, as the case may oe, of such
general partner or joint venturer; or

{e) If there shall be any change in contrecl (by
way of transfer of stock ownership, partnership ianter~
ests or otherwise) in any general partner which directly
or indirectly controls or is a general partner of a
partnership or joint venture beneficiary as described in

subsection (d) above;

in each case whether any such conveyance, sale, assignment,
transfer, lien, pledge, mortgage, security interest, encum-
brance or alienation is effected directly, indirectly,
voluntarily or inveoluntarily, by operation of law or other-~
wise; provided that the foregoing provisions of this section
shall not apply (i) to liens securing the indebtedness
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hereby secured; (ii) to the lien of current taxes and
assessments not in default; (iii) to any transfers of the
Fremises, or part thereof, or interest therein, or any
beneficial interests, or shares of stock or partnership or
joint venture interests as the case may be, in Mortgagor or
any beneficiary of a Trustee Mortgagor by or on behalf of an
owner thereof who is deceased or declared judicially incom-
petent, to such owner's heirs, legatees, devisees, execu-
tors, administrators, estate, personal representatives
and/or committee; or (iv) transfers of general partnership
interests in The Beatrice Limited Partnership, an Illinois
limited partnership ("Beneficiary"), the sole beneficiary in
Mcrigagor, between the general partners in the Beneficiary,
or to- the spouse or lineal descendants of the general part-
ners i - Beneficiary or to trusts for the benefit of such
general - poartners or their spouse or lineal descendants,
provided such transfers do not cause a termination of the
existence ol Beneficiary and further provided that Harold L.
Miller ot Becatrice Miller or Robert Miller or Steven Miller
remains a genela. partner in Beneficiary with not less than
a one percent incerzst in the Beneficiary; (v) transfers of
limited partnership intrests in Beneficiary among the
limited partners in Beneficiary; or (vi) transfer of the
Premises or of the eniirs beneficial interest in Mortgagor
to The Evanston-Ridge +ssociates Limited Partnership, an
Illinois limited partnersnio» ("ERA"), pursuant to that
certain Installment Contrast for Deed (the "Installment
Contract"), dated as of March 1, 1984, by and between ERA
and Joshua Limited Partnership, 2a Illinois limited partner-
ship, provided that any such trarsfer shall be subject to
the liens of the Security Document:z, as same may be at any
time and from time to time modified, renewed, replaced,
extended or consolidated, to the full -2:tent of the indebt-
edness secured by the Security Documents, and ERA and Mort-
gagor shall so confirm in writing by an agsumption agreement
or other agreements in form and substance -acceptable to
Mortgagee, further provided that any such traonsfer shall be
effected by documentation in form and substance acceptable
to Mortgagee, further provided that ERA shall exezuie docu-
ments substantially similar in form and in substancsz to all
of the documents executed by Beneficiary (and by Meorssagor
in the event ERA elects to take title in its own name) in
connection with the loan evidenced by the Note including,
without limitation, UCC-1 and UCC-2 financing statements, an
assignment of leases and rents, a beneficiary’s agreement
and an irrevocable right to approve documents to be executed
by Mortgagor. The provisions of this section shall be
operative with respect to, and shall be binding upon, any
persons who, in accordance with the terms hereof or other-
wise, shall acquire any part of or interest in or encumbr-
ance upon the Premises, or such beneficial interest in,
share of stock of or partnership or joint venture interest
in the Mortgagor or any beneficiary of a Trustee Mortgagor.
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In the event ownership of the Premises, or any part
thereof, becomes vested in a person or persons other than
Mortgagor, without the prior written approval of Mortgagee,
the Mortgagee may, without notice to Mortgagor, waive such
default and deal with such successor or successors in inter-
est with reference to this Mortgage, and the Note in the
same manner as with Mortgagor, without in any way releasing,
discharging or otherwise affecting the liability of Mort-
gagor hereunder, or for the Mortgage indebtedness hereby
secured. No transfer, no forbearance on the part of Mort-
gagee, no extension of the time for the payment of the
Morignge indebtedness or any change in the terms thereof
conserited to by Mortgagee shall in any way whatsoever oper-
ate tos  release, discharge, modify, change or affect the
original liability of Mortgagor herein, either in whole or
in part, Any deed conveying the Premises, or any part
thereof, if 2pproved by Mortgagee in writing, shall provide
that grantee kthereunder assume all of Mortgagor’'s obliga-
tions under the iiortgage, the Note and all other instruments
or agreements eviiencing or securing the repayment of the
indebtedness secured by this Mortgage. In the event such
deed shall not contaip such assumption, Mortgagee shall have
all rights reserved tr it hereunder in the event of a de-
fault or if Mortgagee ~eiall not elect to exercise such
rights and remedies, the arantee under such deed shall
nevertheless be deemed to 'tave assumed such obligations by
acquiring the Premises or svch portion thereof subject to

this Mortgage.

Mortgagor shall not voluntaiily, involuntarily or by
operation of law sell, assign, trancier or otherwise dispose
of the Collateral or any interest therein and shall not
otherwise do or permit anything to be done or occur that may
impair the Collateral as security hereunter except that so
long as this Mortgage is not in default, “ertgagor shall be
permitted to sell or otherwise dispose of the Collateral
when absolutely worn out, inadequate, unszrviceable or
unnecessary for use in the operation of the (real estate
described in Exhibit B and in the operation of tne Yusiness
conducted thereon, upon replacing the same or subslituting
for the same other Collateral at least equal in value. *g the
initial value of that disposed of and in such a mannsr so
that such Collateral shall be subject to the security inter-
est created hereby and so that the security interest of the
Mortgagee hereunder shall be the first priority security
interest in the Collateral. In the event the Collateral is
sold in connection with the sale of the real estate de-
scribed in Exhibit B, Mortgagor shall require, as a
condition of the sale, that the buyer specifically agrees to
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assume Mortgagor’s obligations as to the security interest
herein granted and to execute whatever agreements and
filings are deemed necessary by Mortgagee to maintain its
perfected security interest in the Collateral.

1.12 Management.

Mortgagor agrees that Mortgagee shall have, and Mort-
gagee reserves, the right to install professional management
of the Premises at any time that Mortgagor is in default
under any provision of the Security Documents. Such instal-
l2tion shall be at the sole discretion of Mortgagee and
itotping herein shall obligate Mortgagee to exercise its
right to install professional management. The cost of such
manageaent shall be bhorne by Mortgagor and shall be treated
as an 2Avance under paraqraph 1.13,

1.13 Adveaces.

I1f Mortgager-shall fall to perform any of the covenants
herein contained or contained in any instrument constituting
additional security for the Note, Mortgagee may, but without
obligation to do sa, make advances to pecrform same in its
hehalf, and all sume 5c advanced shall be secured by this
Mortgage. Mortgagor ~3uall repay on demand all sums so
advanced in its behalf wilh interest at the Default Rate of
Interest provided in the Note. Nothing herein contained
shall prevent any such failure to perform on the part of
Mortgagor from constituting an -Event of Default as herein-

after defined.
1.14 Financial Statements.

Mortgagor shall deliver to Mortgaygee, within one hundred
twenty {120) days after the end of each liscal year of Mort-
gagor’'s beneficiary, (i) a balance sheet and statement of
profit and loss with respect te the operation of the Pre-
mises, setting forth starting with the secord such fiscal
year, in comparative form, the figures for {ra. previous
fiscal year, and (ii) a rent roll in substance¢ and form
satisfactory to Mortgagee, specifying the name  of each
tenant in occupancy, the number of square feet leusad and
the annual rental of each such tenant, all in reasonable
detail and certified as complete and correct by the bene-
ficiary of Mortgagor. Following the occurrence of an Event
of Default under this Mortgage, Mortgagee shall have the
right to have such financial statements audited by an(D
independent certified public accountant in accordance withal
generally accepted accounting principles at Mortgagor's'gs

expense,
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1.15 Time.

Mortgagor agrees that time is of the essence hereof in

connection with all obligations of Mortgagor herein or in
such Note or any other instrument constituting additional

security for such Note.

1,16 Estoppel Certificates.

Mortgagor, within ten (10) days after written request
from Mortgagee, shall furnish a duly acknowledged written
statement setting forth the amount of the debt secured by
this Mortgage, and stating either that no setoffs or defen-
ses e€xict against the Mortgage debt, or, if such setoffs or
defenscs are alleged to exist, the nature thereof.

1.17 Recurds.

Mortgagor agrees to keep adequate books and records of
account in accordznce with generally accepted accounting
principles and will permit the Mortgagee and its agents,
accountants and atthrneys, to visit and inspect the Premises
and examine its books and records of account, and to discuss
its affairs, finances und. accounts with Mortgagor, at such
reasonable times as Mortoajee may request.

Mortgagor will promptly and fully keep, perform and
comply with all the terms,  provisions, covenants and
conditions imposed wupon Mortgagor under the Security
Documents. In the event Mortgauour suffers or permits to
occur any breach or default under (he provisions of any such
assignment of lease or leases of the Pramises ot any of the
Security Documents, such breach or default shall constitute
a default hereunder and at option of Moitigyagee, and without
notice to Mortgagor, all unpaid indebtedness secured by this
Mortgage shall become due and payable as/ in the case of

other defaults.
1.18 Mineral Exploration and Development.

Mortgagor agrees to make no conveyance whatevaer in
connection with the exploration of oil and gas ot ather
minerals on such Premises and to refrain from such activity,
unless Mortgagee should consent in writing to any such
conveyance or activity. Mortgagor further agrees that it
will prosecute any cause ot causes of action diligently and
to final conclusion arising from the damages to the Premises
resulting from the exploration for gas and oil or other
minerals located thereon in such a manner as to cause damage
thereto, which are recoverable in law or in eguity under the
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laws of this State, applying the proceeds to the debt sec-
ured by this Mortgage; provided, however, Mortgagor, with
the written consent of Mortgagee, may make such settlements
out of court as may be deemed just and equitable to the

parties concerned.

1.19 Inspections.

Mortgagee and its agents, representatives and workmen
are authorized to enter at any reascnable time upon or on
any part of the Premises for the purposes of inspecting the
sape. and for the purpose of performing any of the acts
Murtgagee or Mortgagor is authorized to perform under the
terrs of this Mortgage or any other instrument which secures

the Nolro secured hereby.

1.20 Authreity of Signatories.

The individuals executing this Mortgage and all other
Security Documénie represent that they are fully authorized
and legally capable af executing this Mortgage and all other
Security Documenti on behalf of Mortgagor and that the
execution of such doruments is binding upon all parties
holding an ownership 1iterest in the Premises.

1.21 Subordination, Non-Distrubance and Attornment

Agreements

UPON THE REQUEST OF [{OXTGAGEE, MORTGAGOR HEREBY
Covenants and agrees to execute aprd.deliver and to cause any
or all present and future tenants ©’ the Premises (as may be
designated by Mortgagee at any time and from time to time)
to execute and deliver to and with Mcrtyagor and Mortgagee,
Subordination, Non-Disturbance and Attc¢nment Agreements in
form and substance satisfactory to Mortgageo.

1.22 Hazardous Materials

Mortgagor represents that neither Mortyacdr or any
previous owner ot user of the FPremises used, geierated,
stored or disposed of above, in, on, under or around the
Premises any hazardous wastes, toxic substances or igiated
materials ("hazardous materials"). For the purpose of this
representation, hazardous materials shall include, but shall
not be limited to, any substance, material, or waste which
is or becomes regqulated by any local governmental authority,
the State of Illinois, or the United States of America. The
term "hazardous materials" also includes, without limita-
tion, any material or substance which is listed in the
United States Department of Transportation Hazardous
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Materials Table (49 CFR 172.101) as amended from time to
time. Further, Mortgagor agrees that it will not use,
generate, store or dispose of or permit the use, generation,
storage or disposal of any hazardous materials, as herein-
above described, above, in, on, under and/cr around the
Premises now or at any future time and will save Mortgagee
harmless from any action(s) which may result in connection
with hazardous materials as they relate to the Premises,

I1f at any time it is determined that there are any
hazardous materials located above, in, on, under or around
the Premises which under any environmental requirement of
Federal, state, or local law, statute, ordinance or regu-
lation, or court or administrative order or decree, or
private agreement, ("environmental requirements") require a
special tandling of the use, collection, storage, treatment
or disposal, Mortgagor shall commence with diligence within
thirty (30) days after receipt of notice thereof they con-
tinue to diligently take all appropriate action, at Mort-
gagor's sole expeiuse, to comply with all such environmental
requirements. Failure of Mortgagor to comply with all
environmental reqguirements shall constitute an event of
default under this Mortgage.

ARTICLE II

DJEPAULT

2.01 Events of Default.

The following shall be deemed to be Events of Default
hereunder:

(a) Failure to make any paymeri when due in accor-
dance with the terms of the Note secured hereby or the
Security Documents; or

(b) Failure to perform any of the 'other terms,
covenants and conditions in the Note securcd hereby or
in the Security Documents and the continuange of such
failure for thirty days after written notice from

Mortgagee; or

(c)y Breach of any material warranties or repre-
sentations given by Mortgagor, Mortgagor's agents, or
any individual signatory to the Security Documents in
any of the Security Documents or any other document
delivered in connection with the loan evidenced by the

Note; or

~23-

LIELZILS




UNOFFICIAL COPY,

(d}) Institution of foreclosure or other proceed-
ings to enforce any second mortgage or any junior secur-
ity interest or other lien or encumbrance of any kind
upon the Premises or any portion thereof; provided,
however, that nothing contained herein shall be deemed a
consent of Mortgagee to the imposition of any encum-
brance upon the Premises; or

(e) Should the Mortgagor, or any guarantor of the
Note secured hereby, or a beneficiary of a trustee
Mortgagor, or any general partner of the beneficiary of
a Trustee Mortgagor, or any heirs, successors or assigns
thereof, including without limitation the current owner
of any interest in the Premises:

(i) file a petition in voluntary bankruptcy
o¢-for an arrangement or reorganization pursuant to
tnr Bankruptcy Code or any similar law, state or
fedsial, whether now or hereafter existing (here-
after refarred to as "Bankruptcy Proceeding"); or

(ii) (file any answer admitting insolvency or
inability tr pay its debts; or

(iii) fail “~ obtain a vacation or stay of any
involuntary Bankrygptcy Proceeding within forty-five
{45) days, as hervinafter provided; or

(iv} be adjudicated a bankrupt or declared
insolvent in any Bankruptcy Proceeding; or

(v) have a trustee or =zoceiver appointed for
or have any court take juirisdiction of its pro-
perty, or the major part thcrenf, in any invol-
untary proceeding for the putpose of reorganiza-
tion, arrangement, dissolution ¢1 diquidation if
such trustee or receiver shall not bhe discharged or
if such jurisdiction shall not be reiinquished,
vacated or stayed on appeal or otherwise within
forty-five (45) days; or

{vi) make an assignment for the benefit ol its
creditors; or

(vii) admit in writing its inability to pay its
debts generally as they become due; or

(viii) consent to an appointment of a receiver
or trustee of all of its property, or the major
part thereof; or
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(f) If the Premises shall be abandoned; or

{g) Failure to comply with any of the reguirements
of Article 1,22 hereof.

2.02 Remedies.

{a)] Upon and after any such Event of Default,
Mortgagee is hereby authorized and empowered, at its
option, and without affecting the lien hereby created or
the priority of said lien or any right of Mortgagee
hereunder, to declare, without further notice, the
entire principal of the Note then outstanding (if not
tihen due and payable), and all accrued and unpaid in-
tarest thereon, all prepayment premiums payable there-
unfer and all other obligations of Mortgagor hereunder
and dnder the other Security Documents to be due and
payable “immediately, whether or not such default is
thereafver remedied by Mortgagor, and, upon any such
declaration, the principal of the Note, all accrued and
unpaid intevest thereon, all prepayment premiums payable
thereunder and ail other obligations of Mottgager here-
under and unasr.- the other Security Documents shall
become and be inm:diately due and payable, anything in
the Note or in this Mortgage to the contrary notwith-
standing, and Mortc¢agee may immediately proceed to
foreclose this Mortgige and/or exercise any right,
power, or remedy proviard by this HMortgage, the Note,
the Assignment of Leases znd Rents, the other Security
Documents or by law or in eruity conferred, all without
presentment, demand, notice /of broken conditions ot
other notice whatsoever.

{(b) When the indebtedness hezeby secured, or any
part thereof, shall become due, whetner by acceleration
or otherwise, Mortgagee shall have tho-right to fore-
close the lien hereof for such indebtedness or part
thereof. In any suit or proceeding to frreclose the
lien hereof, there shall be allowed and ircluded as
additional indebtedness in the decree for ~sxle, all
expenditures and expenses which may be paid or ‘ncurred
by or on behalf of Mortgagee for reasonable attcineys’
fees, appraisers’' fees, outlays for documentary and
expert evidence, stenographers' charges, publication
costs, and costs (which may be estimated as to items to
be expended after entry of the decree) of procuring all
such abstracts of title, title searches and examina-
tions, title insurance policies, and similar data and
assurances with respect to title, as Mortgagee may deem
reasonably necessary either to prosecute such suit or to
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evidence to bidders at sales which may be had pursuant
to such decree, the true condition of the title to or
the value of the Premises. All expenditures and ex-
penses of the nature in this paragraph mentioned, and
such expenses and fees as may be incurred in the protec-
tion of the Premises and the maintenance of the lien of
this Mortgage, including the fees of any attorney em-
ployed by the Mortgagee in any litigation or proceedings
affecting this Mortgage, the Note, any other Security
Document or the Premises, including probate and bankrup-
tcy proceedings, or in preparation for the commencement
of defense of any proceeding or threatened suit or
proceeding, shall be immediately due and payable by
Mritgagor, with interest thereon at the rate specified
in“the Note for payment of interest after the occurrence
of “ax, Event of Default (herein called the "Default

Rate™y.

(cy The proceeds of any foreclosure sale of the
Premises shalil be distributed and applied in the fol-
lowing order of priority: First, on account of all
costs and expeases incident to the foreclosure proceed-
ings, including(2ll such items as are mentioned in
paragraph (b) abcve: Second, all other items which,
under the terms hereof, constitute indebtedness hereby
secured additional to 4ihat evidenced by the Note, with
interest on such items. 25 herein provided; Third, to
interest remaining unpaid -cpon the Note; Fourth, to the
principal remaining unpaid. xpon the Note; and lastly,
any overplus to Mortgagor, uand its successors or as-
signs, as their rights may appe>«.

(d) Upon or at any time aftcr the £filing of a
complaint to foreclose this Mortgage, the court in which
such complaint is filed may appoint ‘a receiver of the
Premises. Such appointment may be made either before or
after sale, without notice, without regoard to solvency
or insolvency of Mortgagor at the time of application
for such receiver, and without regard to the taan value
of the Premises or whether the same shall be tnun occu-
pied as a homestead or not; and Mortgagee hereunder or
any holder of the Note may be appointed as suzsi re-
ceiver. Such receiver shall have the power to collect
the rents, issues and profits of the Premises during the
pendency of such foreclosure suit and, in case of a sale
and a deficiency, during the full statutory period of
redemption, if any, whether there be a redemption or
not, as well as during any further times when the Mort-
gagor, except for the intervention of such receiver,
would be entitled to collection of such rents, issues
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and profits, and all other powers which may be necessary
or are usual in such cases for the protection, posses-
sion, control, management and operation of the Premises
during the whole of said period. The court may, from
time to time, authorize the receiver to apply the net
income from the Premises in his hands in payment in
whcle or in part of:

{i) The indebtedness hereby secured o¢r the
indebtedness secured by any decree foreclosing this
Mortgage, or any tax, special assessment or other
lien which may be or become superior to the lien
heteof or of such decree, provided such application
is made prior to the foreclosure sale; or

(ii) The deficiency in case of a sale and
deticiency,

(e} In case of an insured loss after foreclosute
proceedings( ktave been instituted, the proceeds of any
insurance policv.or policies, if not applied in restot-
ing the improviments, shall be used to pay the amount
due in accordancs with any decree of foreclosure that
may be entered in znv _such proceedings, and the balance,
if any, shall be paii-as the court may direct. 1In the
case of foreclosure of «<iis Mortgage, the court, in its
decree, may provide that the Mortgagee'’s clause attached
to each of the casualty ‘iznsurance policies may be can-
celed and that the decree creditor may cause a new loss
clause to be attached to eacn ol said casuvalty insurance
policies making the loss thareunder payable to said
decree creditors; and any such foveclosure decree may
further provide that in case of one or more redemptions
under said decree, pursuant to the siatuvtes in each such
case made and provided, then in every ‘such case, each
and every successive redemptor may cause the preceding
loss clause attached to each casualty insurance policy
to be canceled and a new loss clause to by attached
thereto, making the 1loss thereunder payavle to such
redemptor. In the event of foreclosure sale, Portgagee
is hereby authorized, without the consent of Mortoagor,
to assign any and all insurance policies to the pur-
chaser at the sale, or to take such other steps as
Mortgagee may deem advisable to cause the interest of
such purchaser to be protected by any of said insurance

pelicies.

(£) Nothing herein contained shall be construed as

constituting Mortgagee a mortgagee in possession in the
absence of the actual taking of possession of the Prem-

ises by Mortgagee.
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{(g) Mortgagor hereby covenants and agrees that it
will not at any time insist upon or plead, or in any
manner whatever claim or take any advantage of, any
stay, exemption or extension law or any so-~called
"Moratorium Law" now or at any time hereafter in force,
nor claim, take or insist upon any benefit or advantage
of or from any law now or hereafter in force providing
for the valuation or appraisement of the Premises, or
any part thereof, prior to any sale or sales thereof to
be made pursuant to any provisions herein contained, or
to decree, judgment or order of any court of competent
jurisdiction; or before or after such sale or sales
claim or exercise any rights under any statute now or
aerrcafter in force to redeem the property so sold, or
any part thereof, or relating to the marshaling thereof,
upoh’ <foreclosure sale or other enforcement hereof,
Mortgaoor hereby expressly waives any and all rights of
redemption from sale under any order or decree of fore-
closure “of this Mortgage, on its own behalf and on
behalf of ¢a:h and every person acquiring any interest
or title to the Premises or beneficial interest in
Borrower subsejuent to the date hereof, it being the
intent hereof thec any and all such rights of redemption
of Mortgagor and ¢t all other persons are and shall be
deemed to be hereby aived to the full extent permitted
by the provisions of Ciepter 110, para. 12-124, para.
12-125 and para. 15-1301 of the 1Illinois statutes or
other applicable law or rerjacement statutes. Mortgagor
will not invoke or utilize  any such law or laws or
otherwise hinder, delay or irpede the execution of any
right, power or remedy herein 'or otherwise granted or
delegated to Mortgagee, but will suffer and permit the
execution of every such right, power and remedy as
though no such law or laws had been made or enacted. 1IE
Mortgagor is a trustee, Mortgagor repccsents that the
provisions of this section (including the waiver of
redemption rights) were made at the express direction of
Mortgagor’s beneficiaries and the persons naving the
power of direction over Mortgagor and are made <n behalf
of the trust estate of Mortgagor and all bereljciaries
of Mortgagor, as well as all other persons wzntioned

above,

(h) Upon any default or Event of Default hereunder
and the declaration by Mortgagee that the indebtedness
hereby secured is immediately due and payable, all as
more fully set forth above, Mortgagee shall have the
remedies of a secured party under the Code, including,
without limitation, the right to take immediate and
exclusive possession of the Collateral, or any part
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thereof, and for that purpose may, so far as Mortgagor
can give authority therefor, with or without judicia”l
process, enter (if this can be done without breach of
the peace) upon any place which the Collateral or any
part thereof may be situated and remove the same there-
from (provided that if the collateral is affixed to real
estate, such removal shall be subject to the conditions
stated in the Code}; and Mortgagee shall be entitled to
hold, maintain, preserve and prepare the Collateral for
sale, until disposed of, or may propose to retain the
Collateral subject to the Mortgagor’s right of redemp-
tion in satisfaction of the Mortgagor's obligations as
piovided in the Code, Mortgagee, without removal, may
r¢ender the Collateral unusable and dispose of the Col-
lateral on the Premises. Mortgagee may require Mort-
gagor .o assemble the Collateral and make it available
to Mortgigee for its possession at a place to be desig-
nated by Mortgagee which is reasonably convenient to
both parties, Mortgagee will give Mortgagor at least
five (5) aays' notice of the time and place of any
public sale thecveof or of the time after which any
private sale or any other intended disposition thereof
is made. The reqguurements of reasonable notice shall be
met if such notize “is mailed, by certified mail or
equivalent, postage frepaid, to the address of Mortgageor
determined as provided herein, at least five (5) days
before the time of the -sale or disposition. Mortgagee
may buy at any public sale, and if the Collateral is a
type customarily sold in a.t¢cognized market or is of a
type which is the subject ot widely distributed standard
price quotations, Mortgagee may Luy at any private sale.
Any such sale may be held as part ¢f and in conjunction
with any foreclosure sale of the.rral estate comprised
within the Premises, the Collateral and real estate to
be sold as one lot if Mortgagee so flects., The net
proceeds realized upon any such dispnsition, after
deduction for the expenses of retaking, holding, pre-
paring for sale, selling or the like and thie reasonable
attorneys' fees and legal expenses incurisd hy Mort-
gagee, shall be applied in satisfaction of the indebt-
edness hereby secured. Mortgagee will account ‘to Mort-
gagor for any surplus realized on such disposition. The
remedies of Mortgagee hereunder are cumulative and the
exercise of any one or more of the remedies provided for
herein or under the Code shall not be construed as a
waiver of any of the other remedies of the Mortgagee,
including having the Collateral deemed part of the
realty upon any foreclosure thereof so long as any part
of the indebtedness hereby secured remains unsatisfied.
The terms and provisions contained in this subsection
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(h) shall, unless the context otherwise requires, have
the meanings and be construed as provided in the Code.

(i) Upon any sale made under or by virtue of this
Mortgage, Mortgagee may bid for and acquire the Premises
or any part thereof and in lieu of paying cash therefor
may make settlement for the purchase price by crediting
upon the indebtedness secured by this Mortgage the net
sales price after deducting therefrom the expenses of
the sale and the cost of the action and any other sums
which Mortgagee is authorized to deduct under this Mort-

Tage.
Mortoavee, upon so0 acguiring the Premises, or any part

therecf, ~shall be entitled to hold, lease, rent, operate,
manage ~and. sell the same in any manner provided by ap-

plicable lawz,
2.03 Other 2.ghts.

Mortgagee may exearcise any and all other rights, reme-
dies and recourses now or hereafter existing in equity or at
law for the protection and preservation of the Premises.,

2.04 Remedies Cumulative —Concurrent and Nonexclusive,

Mortgagee shall have all rights, remedies and recourses
granted in the Security Documents and available at law or
equity {(including, without limitution, those granted by the
Code and applicable to the Premises or any portion thereof)
and the same (a) shall be zumulative and concurrent, (b) may
be pursued separately, successively or-concurrently against
Mortgagor or others obligated for the ipdebtedness, or any
part thereof, or against any one or more &F them, or against
the Premises at the sole discretion of Mortgzagee, (c) may be
exercised as often as occasion therefor ‘shall arise, it
being agreed by Mortgagor that the exercise: or failure to
exercise any of the same shall in no event be corsurued as a
waiver or release thereof or of any other right, ‘remedy or
recourse, and (d) are intended to be, and shall be, nonex-

clusive.

2.05 ERA Cure.

ERA shall be entitled to cure, on behalf of Mertgagor,
any default under this Mortgage within the same period, if
any, provided herein for such cure, and Mortgagee agrees to
accept such cure by ERA on behalf of Mortgagor, provided
that nothing herein shall be deemed to extend any cure
period beyond that herein provided to Mortgagor.
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ARTICLE III
MISCELLANEQUS TERMS AND CONDITIONS

3.01 Leases,

In the event Mortgagee shall institute judicial proceed-~
ings to foreclose the lien hereof, and shall be appointed as
a mortgagee in possession of the Premises, Mortgagee during
such time as it shall be mortgagee in possession of the
Premises pursuant to an order or decree entered in such
judivial proceedings, shall have, and Mortgagor hereby gives
and s4rants to Mortgagee, the right, power and authority to
make ard enter into leases of the Premises or the portions
thereof tor such rents and for such period of occupancy and
upon such. conditions and provisions as such mortgagee in
possession’ iay deem desirable, and Mortgagor expressly
acknowledges/ znd agrees that the term of any such lease may
extend beyond tiie date of any sale of the Premises pursuant
to a decree rendsied in such judicial proceedings, it being
the intention of Fortgagor that while Mortgagee is a mort-
gagee in possession of the Premises pursuant to an order or
decree entered in such judicial proceedings, such Mortgagee
shall be deemed to be znd shall be the attorney-in-fact of
Mortgagor for the purpos¢ of making and entering into leases
of parts or portions of the ’remises for the rents and upon
the terms, conditions and piovisions deemed desirable to
such Mortgagee and with like effect as if such leases had
been made by Mortgagor as the owner in fee simple of the
Premises free and clear of any ~conditions or limitations
established by this Mortgage. The power and authority
hereby given and granted by Mortgago: to Mortgagee shall be
deemed to be coupled with an interesr. and shall not be

revocable by Mortgagor.

3.02 Taxation of Note and Mortgage.

If at any time before the debt hereby secured is fully
paid, any law is enacted, creating a tax upon this Mortgage
or the debts secured thereby, then, in such event, lisrtgagor
shall pay to Mortgagee, on demand, the amount of apy such
tax, if such payment deoes not violate applicable law., If
Mortgagor does not make any such payment, or if such payment
would be violative of applicable law, then this Mortgage and
the Note hereby secured shall, at the option of such Mort-
gagee, without notice to any party, become immediately due
and payable, in which event the prepayment premium provided
for in the Note shall not be payable,
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3.03 Marshaling of Assets.

Mortgagor on its own behalf and on behalf of its succes-
sors and assigns hereby expressly waives all rights to
require a marshaling of assets by Mortgagee or to require
Mortgagee to first resort to the sale of any portion of the
Premises which might have been retained by Mortgagor before
foreclosing upon and selling any other portion as may be
conveyed by Mortgagor subject to this Mortgage,

3.04 Partial Release,.

viithout affecting the liability of any other person for
the payment of any indebtedness herein mentioned (including
Mortgago:, should it convey such Premises) and without af-
fecting tre lien ot priority hereof upon any property not
released, Moitgagee may, without notlce, release any person
so liable, excend the maturity or modify the terms of any
such obligation, or grant other indulgences, release or
reconvey or cause .to be released or reconveyed at any time
all or any part ©of +the Premises described herein, take or
release any other secutity or make compositions or other
arrangements with depcors. Mortgagee may alsc accept addi-
tional security, either =cncurrently herewith or hereafter,
and see same or otherwiGs realize thereon either before,
concurrently with, or after scle hereunder.

3,05 Mortgagee’s Consent.

in any instance hereunder wheze Mortgagee’s approval ot
consent is required or the exercise <f Mortgagee's judgment
is required, the granting or denial of such approval or
consent and the exercise of such judomeat shall be within
the sole discretion, reasonably exerc’zed, of Mortgagee
except with respect to paragraphs 1.11 ard 3.19 hereunder,
with respect to each of which, Mortgagee shill not, for any
reason or to any extent, be required to grant such approval
or consent or exercise such judgment in any particular
manner regardless of the reasonableness of <cifper the

request or Mortgagee's judgment.
3.06 Non-Waiver.

By accepting payment of any sum secured hereby after its
due date or late performance of any indebtedness secured
hereby, Mortgagee shall not waive its right against any
person obligated directly or indirectly hereunder or on any
indebtedness hereby secured, either to require prompt pay-
ment when due of all other sums so secured or to declare
default for failure to make such prompt payment., No exer-
cise of any right or remedy by Mortgagee hereunder shall
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constitute a waiver of any other right or remedy herein
contained or provided by law.

No delay or omission of the Mortgagee in the exercise of
any right, power or remedy accruing hereunder or arising
otherwise shall impair any such right, power or remedy, or
be construed to be a waiver of any default or acquiescence

therein,

Receipts or rents, awards and any other monies or evi-
dences thereof, pursuant to the provisions of this Mortgage
and any disposition cf the same by Mortgagee shall not
constitute a waiver of the right of foreclosure by Mortgagee
upon’ zin, Event of Default or failure of performance by Mort-
gagor wf any covenant or agreement contained in this Mort-
gage, ‘the- Note secured hereby, or any other document or
instrument uxecuted as collateral for the Note.

3.07 Protection of Security.

Should Mortgugor fail to make any payment or to perform
any covenant as lier2in provided, Mortgagee (but without
obligation so to du and without notice to or demand upon
Mortgagor and without tnleasing Mortgagor from any obliga-
tion hereof) may make ur -do the same in such manner and to
such extent as Mortgagee mxy deem necessary to protect the
security hereof, Mortgagee being hereby authorized to enter
upon the Premises for such purmnses; commence, appear in and
defend any action or proceedirg. purporting to affect the
security hereof or the rights or rowers of Mortgagee; pay,
purchase, contest or compromise &ny encumbrance, charge or
lien which in the judgment of Mortgyagez . is prior or superior
hereto and, in exercising any such pcwer; incur any liabil-
ity and expend whatever amounts in itg absolute discretion
it may deem necessary therefor, includino rost of evidence
of title and attorneys fees; all such expenditures shall
constitute part of the indebtedness secured by this Mort-

gage.
3.08 Rules of Construction.

When the identity of the parties hereto or other ¢iycum-
stances make it appropriate, the masculine gender includes
the feminine and/or neuter, and the singular number includes
the plural. The headings of each paragraph are for infor-
mation and convenience only and do not limit or construe the

contents of any provision thereof.

3.09 Severability.

If any term of this Mortgage or the application thereof
to any person or circumstances, shall, to any extent, be
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invalid or unenforceable, the remainder of this Mortgage, or
the application of such term to persons or circumstances
other than those as to which it is invalid or unenforceable,
shall not be affected thereby, and shall be valid and enfor-
ceable to the fullest extent permitted by law,.

3.10 Successors in Interest.

This Mortgage applies to, inures to the benefit of, and
is binding not only on the parties hereto, but on their
heirs, executors, administrators, successors and assigns.
All obligations of Mortgagor hereunder are joint and sev-
eral. The term "Mortgagee" shall mean the holder and owner,
includire pledgees, of the Note secured hereby, whether or

not nam:d as Mortgagee herein,

3.11 Notices.

All notices tn be given pursuant to this Mortgage shall
be sufficient ii delivered by messenger or by overnight
courier service wiih, guaranteed next day delivery or if
mailed postage prepeid, certified or registered mail, return
receipt requested, tc.rhe above described addresses of the
parties hereto, or to such other address as a party may
request in writing. Any time period provided in the giving
of any notice hereunder shall commence upon the date such
notice is deposited in the ma'l.

A copy of any notice given U7 Mortgagor pursuant to the
Mortgage shall be sent to easn of (a) The Beatrice
Partnership, an Illinois limited pactnership, c¢/o Harold L.
Miller, 1360 N. Sandbury Terrace, ‘Sulte 2201, Chicago,
Ilinois 60610, (b) Joshua Limited Partarcrship, ¢/o0 Larry D.
Blust, Jenner & Block, One IBM Plaza, 45th Floor, Chicago,
Illinois 60611, and (c) The Evanston “Pidge Associates
Limited Partnership, an Illinois limited partnership, c/o
Donald G. Parker, 505 N. LaSalle Street, Chicago, Illinois

60610.
3.12 Modifications.

This Mortgage may not be amended, modified or charged,
nor shall any waiver of any provisions hereof be effective,
except only by an instrument in writing and signed by the
party against whom enforcement of any waiver, amendment,
change, modification or discharge is sought.

3.13 Governing Law.

This Mortgage shall be construed according to and gov-
erned by the laws of the State of Illinois and the laws of




CQOPY .

\,) J. i/ \5 ‘ /

UNOFFICIAL

the United States of America applicable to transactions in
the state of Illinois.

3.14 Future Advances.

Upon request by Mortgagor, at Mortgagee’s option and in
Mortgagee’s sole discretion, Mortgagee may make future ad-
vances to Mortgagor, provided that such future advances
shall not, when added to the amount then secured hereunder
and under any other mortgage secured by the Premises and
permjtted hereunder, exceed the unpaid balance under the
Ins’allment Contract; and provided, further, that nothing
hereir, ~shall affect Mortgagee's right to advance sums
pursuant to Section 1.13 hereof, which sums shall be secured
by this  Mortgage. Future advances made pursuant to this
Section 3.1i4. with interest thereon, shall be secured by
this Mortgage and all related Security Documents when such
advances are evidenced by promissory notes stating that said
notes are secured hereby. However, nothing contained herein
shall in any way noligate Mortgagee to make any such future
advances as mentioned herein and in all events the aggregate
principal amount of -all indebtedness nrow or hereafter
secured hereby shall rnoc-exceed $100,000,000.

3.15 No Partnership.

Nothing contained in the fSecurity Documents is intended
to create any partnership, jeirt venture or association
between Mortgagor and Mortgagee, vr in any way make Mort-
gagee a co-principal with Mortgager with reference to the
Mortgaged Property, and any inferenzes to the contrary are

hereby expressly negated.

3.16 Assignment.

As further security for the indebtedness hereby secured,
Mortgagor has, concurrently herewith, executea. and delivered
to the Mortgagee that certain Assignment of Rent: and Leases
(herein called the "Assignment"), dated as of iha date
hereof, wherein and whereby, among other things, Mlechgagor
has assigned to Mortgagee all of the rents, issues and
profits and/or any and all leases and/or the righ:s of
management of the Premises, all as therein more specifically
set forth, which Assignment is hereby incorporated herein by
reference as fully and with the same effect as if set forth
herein at length, Mortgagor agrees that it will duly per-
form and observe all of the terms and provisions on its part
to be performed and observed under the Assignment. Mort-
gagor further agrees that it will duly perform and observe
all the terms and provisions on lessor’'s part to be per-
formed and observed under any and all leases of the Premises
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under which Mortgagor or its beneficiary of their regpective
agents is the lessor to the end that no default on the part
of lessor shall exist thereunder. Nothing herein contained
shall be deemed to obligate Mortgagee to perform or dis-
charge any obligation, duty or liability of lessor under any
lease of the Premises, and Mortgagor shall and does hereby
indemnify and hold Mortgagee harmless from any and all
liability, loss or damage which Mertgagee may or might incur
under any lease of the Premises or by reason of the Assign-
ment; and any and all such liability, loss or damage in-
curred by Mortgagee, together with the costs and expenses,
incXuvding reasonable attorneys’' fees, incurred by Mortgagee
in the defense of any claims or demands therefor (whether
successful or not) shall be so much additional indebtedness
hereby secured, and Mortgagor shall reimburse Mortgagee
therefov on demand, together with interest at the Default
Rate from-riia date of demand to the date of payment.

3.17 Business Loan,

It is underscocd and agreed that the loan evidenced by
the Note and secured hereby is a business loan within the
purview of Section 474 of Chapter 17 of Illinois Revised
Statutes (or any subgscitute, amended, or replacement sta-
tute) transacted solely for the purpose of carrying on or
acquiring the business of ‘mortgagor or, if Mortgagor is a
trustee, for the purpose af carrying on or acquiring the
business of the beneficiaries of Mortgagor as contemplated

by said section.

3.18 Effect of Extensions of Tiwe, Amendments on Junior
Liens and QOthers.

If the payment of the indebtedness rereby secured or any
part thereof be extended or varied, or iz any part of the
security be released, all persons now or ‘at ‘any time here-
after liable therefor, or interested in the Jsiremises, shall
be held to assent to such extension, variatior ¢r release,
and their liability, if any, and the lien, and nil provi-
sions hereof, shall continue in full force and efftact, the
right of recourse against all such persons being ¢xpressly
reserved by Mortgagee, notwithstanding any such extersion,
variation or release,. Any person, firm or corporation
taking a junior mortgage or other lien upon the Premises or
any interest therein shall take said lien subject to the
rights of Mortgagee herein to amend, modify and supplement
the Mortgage, the Note and the Assignment, and to vary the
rate of interest and the method of computing the same, and
to impose additional fees and other charges, and to extend
the maturity of the indebtedness hereby secured, in each and
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every case without obtaining the consent of the holder of
such junior lien and without the lien of this Mortgage
losing its priority over the rights of any such junior lien.
Nothing in this section contained shall be construed as
waiving any provision of paragraph 1l.l11 hereof which pro-
vides, among other things, that it shall constitute an Event
of Default if the Premises be sold, conveyed or encumbered.

3.19 Permitted Conveyance.

Notwithstanding the provisions of Section 1.11 hereof,
Mortyagee shall permit the first to occur of the sale by the
Mortyzgor of all, but not less than all, of the Premiges or
the saie by the Benesficiary of the Mortgagor of all, but not
less tiizn all, of the beneficial interest in the Mortgagor
(such sal®) by Mortgagor or the Beneficiary being herein
called the “Cne Time Sale”), subject to and conditioned upon

all of the following:

(a) ke One Time Sale such not be permitted prior
to December 1, %388.

(b) The pirchaser (herein called the "Initial
Transferee"”) under toc One Time Sale shall be a person
or entity financially responsible, at least as credit-
worthy as the Beneficiury of Mortgagor, and as experi-
enced as the Beneficiary of Mortgagor in the management
of apartment buildings egulvalent to the Premises, all
approved by Mortgagee, in its'sole discretion.

{c} Mortgagee will reguirc in connection with and
as a condition to its consent to Che One Time Sale that
there shall be paid to Mortgagee {2j an assumption and
transfer fee in the amount of Ninetee:u. Thousand Dollars
{$19,000,00) and (B) all actual out-of=nacket expenses
relating to such consent, including fees and expenses of
Mortgagee’s Special Counsel; and Mortgagze may impose
such reasonable reguirements in connection with the One
Time Sale as Mortgagee shall deem necessary <ic . assure
the enforceability and continued perfection of th2 liens
and security interests securing the Indebtedness Pcoreby

Secured.

{(d} Mortgagee will require in connection with and
as a condition to its consent to the One Time Sale that
there shall be paid to Mortgagee’s servicing agent a fee
of $4,750.

(e) Prior to the One Time Sale, the identity of
the proposed Initial Transferee shall be submitted to

LTEL2928
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Mortgagee and Mortgagee shall approve the 1Initial
Transferee and proposed management of the Premises in
accordance with the standards set forth in clause (b)
above; and

(£) In the event of the transfer of the Premises
or of the beneficial interest in Mortgagor to ERA pur-
suant to the terms of the Installment Contract, the One
Time Sale shall be deemed to have occurred and this
section 3.19 shall have no further application.

(g) The provisions of this Section 3.19 relate
cnly to one One Time Sale (the first to occur of the
first sale of all, but not less than all, of the
Propetrty by Mortgagor or of all, but not less than all,
of ‘the beneficial interest in Mortgagor by Beneficiary)
and thureafter the provisions of this Section 3.19 shall
be of o further effect and shall have no further appli-

cation.

3.20 Non-Recoucse,

This Mortgage is executed by LaSalle National Bank {the
"Bank"), not personally bhut as Trustee as aforesaid, in the
exercise of the power & authority conferred upon and fixed
in it as such Trustee, ard it is expressly understood and
agreed that nothing herein contained shall be construed as
creating any liability on said Bank as Trustee aforesaid, or
on said Bank personally, to pay ‘he said Note or any inter~-
est that may accrue thereon, or 2av indebtedness accruing
hereunder, or to perform any coverant, either express or
implied, herein contained, all such lizhility, if any, being
expressly waived by Mortgagee and by cvery person now or
hereafter claiming any right or security iereunder, and that
so far as the Bank, as Trustee aforesaid, znd its succes-
sors, and Bank personally, are concerned, Muitgagee and the
holder or holders of the Note and the owner coi ‘owners of the
indebtedness accruing hereunder shall look soiely to the
Premises for the payment thereof, by the enforcemeant of the
lien hereby created or created by the other Security Docu-
ments, in the manner herein and the Note provided, oz by
action to enforce the personal liability of any guarantor or
co-maker, or any combination of remedies; provided that
nothing contained in this paragraph shall in any manner or
way release, affect or impair:

LICLIZILS
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(a) The existence of the indebtedness evidenced
by the Note; or

(b) The enforceability of the liens and security
interests created hereby or by the other Security Docu-
ments for repayment of the Note; or

{c) The right of Mortgagee or any holder of the
Note after the occurrence of default under the Note or
any Event of Default hereunder or under any other
Security Document to recover from the beneficiary of
Mortgagor one hundred percent (100%) of the costs or
Jamages arising from any of the following: (i} fraud or
material misrepresentation made in or in connection with
thz Note or any document evidencing, securing or per-
teiring to the loan evidenced thereby by Mortgagor or by
any hereficiary of Mortgagor or by any general partner
in any beneficiary of Mortgagor; (ii) failure to comply
with all-of the terms and provisions of Article 1,22
hereof; or (iii) the misappropriation or misapplication
by Mortgagor or its beneficiary or any general partner
in said beneflcary of (A) proceeds paid, prior to any
foreclosure of tli¢ Premises, under any insurance policy
by reason of damace, loss or destruction to any portion
of the Premises (vu the full extent of such proceeds);
{B) any proceeds or awards resulting from the condem-
nation, prior to any foreclosure, of all or any part of
the Premises (to the full. extent of such proceeds or
awards); or {(C) gross receipts from rental of the Pre-
mises received or applicable ko a period prior to any
foreclosure of the Premises’ after notice of default
except to the extent that such gross receipts have been
applied in payment of normal operacing expenses of the
Premises or payments due under the flote or the Security
Documents, (which gross receipts sce deemed to be
property of Mortgagee), including, witheut limitation,
the collection and retention of any such(gross receipts
after any notice of default or foreclosure ar exercise
of other remedies by Mortgagee has bean given to
Mortgagor; or (iv) any damage to the Premises ~aused by
the willful or wanton act or omission of the beuzficiary
of Mortgagor; or (v) causing cancellation of thc wazard
insurance related to the Premises,

IN WITNESS WHEREOF, LaSalle National Bank, not person-
ally but as Trustee as aforesaid, has caused these presents
to be signed by one of its Vice Presidents or Assistant Vice
Presidents and its corporate seal to be hereunto affixed and
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attested by its Assistant Secretary, all as of the day, and
yvear first above written.

LASALLE NATIONAL BANK, not
perscnally but solely as
Trustee as aforesaid

Its: ce President

ATTEST . M M Ksslstant

{itant Secretary

Ti{IS. INSTRUMENT PREPARED BY AND SHOULD
BE RETURNED TO:

GARY SCOTT SAIPE
RUSENTHAL AND SCHANFIELD
B5(Eust Monroe Street,
Suite 4620
Chicagyu, Illinois_ 60603
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STATE OF ILLINOIS )

) §S.
COUNTY OF COOK }
WsxTEA NN BHOOKINE
I, . & Notary Public in and for

the County ‘and State aforesaid, do hereby certify that

Corinne Bel , and William H. Dillon ., respectively,
the Vice President and Assistant Secretary of LaSalle
National Bank {("Bank"), who are personally known to me to be
the same persons whose names are subscribed to the foregoing
inrtrument as such officers of the Bank, respectively,
appeared before me this day in person and acknowledged that
they signed and delivered the said instrument as their own
free 20d voluntary act and as the free and voluntary act of
the Bank for the uses and purposes therein set forth, and
the said nssistant Secretary of the Bank then and there
acknowledged that he, as custodian of the corporate seal of
the Bank, d.ia affix such corporate seal to said instrument
as his free ard voluntary act and as the free and voluntary
act of the Bank for the uses and purposes therein set forth.

iven unaer )my hand and Notarial Seal this {?ﬂ&ir
day of M 1987

My Commission Expires:

“OFFICIAL SEAL”
Martha Aon Brookins

Notary Public, State of lllinois
My Commission Expirxs Sept. 1, 1961

M o oo o o Y
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GSS 57-798
DOC #6
11,/09/87-5

PROMISSORY NOTE

$1,900,000.00 Chicago, Illinois
October 1, 1987

FOR VALUE RECEIVED, the undersigned, LaSalle
National Bank, not personally but solely as Trustee under
Trust Agreement dated May 1, 1979 and known as Trust No.
100995 (herein called the "Maker"), hereby agrees and prom-
izos to pay to the order of Provident National Assurance
Company, a Tennessee corporation (herein called the
"Holdel"), at its office at ©One Fountain Square,
Chatteriocaga, Tennessee 37402, Attention: Mortgage Loan
Department, or at such other place as Holder may designate
in writing, in lawful money of the United States of America,

the principal-sum of

ONE MifuION NINE HUNDRED THOUSAND DOLLARS
($1,900,000.00)

with interest therecn-from the date or dates of each ad-
vancement until maturiry at the rate of nine and three-
quarters percent (9.75%) -ver annum (herein called the

"Regular Rate"),

The outstanding principal thereof and interest
thereon shall be paid as follows:

(a) Interest only on this Nete at the Regular Rate
shall be due and payable on the cate. of the initial dis-
bursement hereof, prepaying interest through November

30, 1987 inclusive.

(b) Commencing on January 1, 1988 und continuing
on the first of each and every month therealter to and
including November 1, 1992, there shall be reld on ac-
count of principal and interest at the Regular Rate
payments (herein called the "Monthly Payments” ) .in the
amount of Sixteen Thousand Three Hundred Tweniy-Three

and 94,100 Dollars ($16,323.94).

(c) In all events, the entire outstanding prin-
cipal hereof, together with unpaid interest thereon,
shall become immediately due and payable withou:t notice
on December 1, 1992 ("Maturity Date").

Each of such installments shall be applied first to
the payment of the interest then accruad and due on the
unpaid principal balance under this Note and the remainder, «}
if any, of each installment, subject to the prepayment
provisions hereof, shall be applied to the reduction of the &2
unpaid principal. All interest hereunder shall be calcw—Eg

lated on the basis of a 365-day year.
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THIS IS A BALLOON NOTE, and on the Maturity Date a
substantial portion of the principal amount of this Note
will remain unpaid by the monthly payments above required,

From and after the maturity of this Note, by lapse
of time or otherwise, and during any period of time that
Maker shall be in default hereunder or under the Mortgage
(hereinafter defined), the outstanding principal balance
shall bear interest {(hereinafter called the "Default Rate of
Interest") at the rate of FIFTEEN AND ONE-QUARTER PERCENT

(15.25%) per annum.

The Maker shall have no right to prepay, and the
Holdir .shall have no obligation to accept any tendered
paymerics _of, any portion outstanding hereunder except as

follows:

{a)~Except as otherwise provided in the following
Subsection {b), Maker may prepay this Note in full, but
not in pari, upon any Monthly Payment date provided that
Maker shall huve given to Holder sixty (60) days prior
written notice of Maker's intention to make such prepay-
ment (such notics heing herein called the "Prepayment
Notice") and provided that Maker shall pay to Holder the
Prepayment Premium | (hereinafter defined),. The term
"Prepayment Premium” (shall mean an amount of money
calculated by multiplyiae the principal amount hereof
being prepaid by the proauct of (i) the amount obtained
by subtracting the annualizer yield on a U.S., Treasury
Note or Bond having a maturicy date which occurs closest
to the Maturity Date, as such. annualized yield is
reported in The Wall Street Jourial .on the business day
preceding the day of prepayment, r.nm the interest rate
then in effect and (ii) the number ot jears and fraction
thereof remaining between the date of zrepayment and the
Maturity Date of this Note; provided (that under no
ciccumstances shall the Prepayment Premium zver be less
than zero. Notwithstanding any provisions of the fore-
going to the contrary, in no event shall any Plepayment
Premium exceed an amount equal to the excess, iZ-any, of
{x) interest calculated at the highest applicat)s, rate
permitted by applicable law, as construed by courts
having jurisdiction thereon, on the principal balance of
the Note from time to time outstanding from the date
herecf to the date of prepayment, over {y) interest
theretofore paid and accrued on the Note.

{b) Any amounts to be prepaid as specified in a
Prepayment Notice given pursuant to Subsection (a) above
shall be due and payable at the time provided in such

notice.
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(c) 1In addition to prepayments pursuant to Sub-
section (a) above, Maker may make prepayments out of
insurance proceeds or condemnation awards, as provided
for in the Mortgage, without Prepayment Premium, pro-
vided that Maker is not then in default hereunder or
under any of the Security Documents hereinafter referred

tol

If upon default by Maker hereunder or under any of
the Security Documents and following the acceleration ¢f the
maturity hereof, as herein provided, a tender of payment of
the amount necessavy to satisfy the indebtedness evidenced
hereby is made by Maker or by anyone on its behalf prior to
or &t -foreclosure sale, such tender shall constitute an
evagsion =2f the payment terms hereof and shall be deemed to
be a volurtary prepayment hereunder, and any such prepay-
ment, to the extent not precluded by law, will include the
Prepayment. cemium then payable in the case of a voluntary
prepayment as (aforesaid.

This Note is secured by a Mortgage and Security
Agreement (hereinaiter called the "Mortgage") and an Assign-
ment of Leases and kernis (hereinafter called the "Assignment
of Leases and Rents",; ‘each of even date herewith, encum-
bering certain real and rorsonal property located in the
City of Evanston, Cook Ccuncy, Illinois, more particularly
described therein (herein called the "Mortgaged Property"),
and any other instruments, qew or hereafter executed by
Maker in favor of Holder, whichk .in any manner constitute
additional security for this Note. Reference is hereby made
to the Mortgage and the Assignment of feases and Rents (both
of which are hereby incorporated by reference as fully and
with the same effect as if set forth hrzrein at length) for a
description of the aforesaid real and pecsonal property, a
statement of the covenants and agreements (I Maker, a state-
ment of the rights, remedies and security atforded thereby
and all other matters therein contained,

In the event any installment paymeni required
hereunder shall become overdue for a periocd in exctefs of ten
{10) days, a charge of FOUR PERCENT (4%} of such- cverdue
installment may be charged by the Holder for the purpose of
defraying the expense incident to handling such delinquent
payment, This provision shall not be deemed to excuse a
late payment or be deemed to be a waiver of any other rights
Holder may have, including the right to declare the entire
unpaid principal and interest to be immediately due and

payable.
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If Maker shall default in the payment when due of
any installment or installments as herein provided, or if an
Event or Default shall occur under the Mortgage, Assignment
of Leases and Rents or any other instrument given to secure
the payment hereof (all of which are herein collectively
referred to as the "Security Documents"), then, or at any
time thereafter, the entire principal of this Note, irres-
pective of the maturity date specified hetein, together with
the then accrued interest thereon, shall, at the election of
the Holder and without notice of such electjon, become

immediately due and payable.

The rights or remedies of the Holder as provided in
this Note and the Security Documents shall be cumulative and
concurcrnt, and may be pursued singly, successively, or
together ‘ajainst the property described in the Security
Documents, ~any other funds, property or security held by
Holder for ‘t'i» payment hereof, or otherwise at the sole
discretion or ths Holder. The failure to exetcise any such
right or remedy shall in no event be construed as a waiver
or release of such cights or remedies or the right to exer-

cise them at any later time,

All agreements etween the undersigned and the
Holder, whether now existing or whether hereafter arising
and whether written or oral, are hereby expressly limited so
that in no contingency ov event whatsoever, whether by
reason of acceleration of the waturity hereof, or otherwise,
shall the amcunt paid or agreea 'ty be paid to the Holder for
the use, forbearance of detentiorn of the money to be loaned
hereunder, or advanced for the perf>imance or payment of any
covenant or obligation contained hec¢ein or in any other
document evidencing, securing or pertaining to the indebted-
ness evidenced hereby, exceed the maximun.amount permissible
under applicable law, If, from any circviastances whatso-
ever, fulfillment of any provision hereof o: of any such
other document, at the time performance of :zuch provisions
ghall be due, shall involve transcending tne limit of
validity prescribed by law, then ipso facto the opliigation
to be fulfilled shall be reduced to the limit of sucn valid-
ity, and if from such circumstance the Holder sheal!- ever
receive anything of value deemed by applicable law o be
interest in any amount that would exceed the highest lawful
rate payable hereunder, an amount equal to any excessive
interest shall be applied to the reduction of the principal
amount owing hereunder and not to the payment of interest,
and if the amount that would be excessive interest exceeds
the principal balance then owing, such excess shall be
refunded to the party paying the same. It is further
agreed, without limitation of the foregoing, that all calcu-
lations of the rate of interest corntracted for, charged or

~ v L LIBLE
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received under this Note, or under any instrument evidencing
or securing the loan evidenced hereby, that are made for the
pucpose of determining whether such rate exceeds the maximum
lawful contract rate, shall be made, to the extent permitted
by applicable law, by amortizing, prorating, allocating and
spreading throughout the full stated term of the loan evi-
denced hereby, all such interest at any time contracted for,
charged or received from the undersigned or otherwise by the
Holder in connection with such loan so that the rate of
interest on account of such indebtedness, as so calculated,
is uniform throughout the term hereof. The terms and provi-
sicus of this paragraph shall conuwiol and supersede every
other” provision of all agreements between the parties

heretc.

naker and all endorsers, guarantors, sureties,
accommodatior parties hereof and all other persons liable or
who become liakle for all or any part of this indebtedness,
jointly and sevzially waive diligence, presentment, protest
and demand, and -2.iso notice of protest, of demand, of non-
payment, of dishounon, of acceleration, of intention to
accelerate, and or- maturity; and they also jointly and
severally hereby conscit to any and all renewals, extensions
or modifications of tne¢ terms hereof, including time for
payment, and further agree *that any such renewal, extension
or modification of the teras hereof or the release ot sub-
stitution of any security fo. the indebtedness evidenced
hereby or any other indulgencef shall not affect the liabil-
ity of any such parties for the indebtedness evidenced by
this Note. Any such renewal, exte¢nsion or modification may
be made without notice to any of such rarties,

Maker and all endorsers, gurcantors, sureties,
accommedaticn parties hereof and all othetr ‘porsons liable or
who bzcome liable on this Note, jointly anu zeverally agree
to pay all reasonable costs of collection, inciuding reason-
able attorneys’ fees and expenses and all costs-of suit, in
case the unpaid principal sum of this Note or arv payment of
interest or principal and interest thereon or Premjum is not
paid when due, or in case it becomes necessary to pratect
the security for the indebtedness evidenced hereby, 9r in
case of the foreclosure by the Holder or by the mortgagee
under the Mortgage or other Security Documents, or in the
event the Holder is made a party to any litigation because
of the existence of the indebtedness evidenced by this Note
or because of the existence of the Mortgage or other Secu-
rity Documents, whether suit be brought or not, and whether
through courts of original jurisdiction or courts of appel-
late jurisdiction or through a bankruptcy court or other

legal proceedings.
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This Note may not be amended, modified or changed,
nor shall any waiver of any provision hereof be effective,
except only by an instrument in writing and signed by the
party against whom enforcement of any waiver, amendment,
change, modification or discharge is sought.

Whenever used herein, the words "Maker" and
"Holder" shall be deemed to include their respective succes-
sors and assigns. If Maker constitutes more than one party,
all parties which constitute Maker shall be jointly and
severally liable with respect to the obligations hereunder
ard undé.:-wuy instrument securing this Note.

This Note shall be construed according to and
goverpned by the laws of the State of Illinois and the laws
of the “nited States of America applicable to transactions
in the Stzts of Illinois.

Funds representing the proceeds of the indebtedness
evidenced herchy which are disbursed by Holder by mail, wire
transfer ot other-dslivery to Maker, any escrowee or other-
wise for the bencfit of Maker shall, for all purposes, be
deemed outstanding ‘hureunder and to have been received by
Maker as of the date =f such mailing, wire transfer or other
delivery, and interest ‘thall accrue and be payable upon such
funds from and after the date of such wire transfer, mailing
or delivery and until repai< to Holder, notwithstanding the
fact that such funds may not a4t any time have been distrib-
uted by any such escrowee to tiiz Maker or for its benefit.

Maker represents that tke loan evidenced by this
Note is a business loan within the purview of Chapter 17,
Section 6404 of Illinois Revised Statufes, transacted solely
for the purpose of owning and operating che business of the
beneficiary of the Maker as contemplated by -caid section.

Time is of the essence of this Note-an” each of the
provisions hereof.

This Note is executed by LASALLE NATIONAL PANK, not
personally but as Trustee as aforesaid, in the exercise of
the power and authority conferred upon and vested in it as
such Trustee, and no personal liability shall be asserted or
be enforceable against the Maker because or in respect of
this Note or the making, issue or transfer hereof, all such
liability, if any, being expressly waived by each taker and
holder hereof; provided, that nothing contained in this
paragraph shall in any matter or way release, affect or

impair:
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(a) the existence of the indebtedness evidenced by
this Note;

{b) the liens and security interests created by
the Security Documents, including the Mortgage, or the
enforceability thereof or the right of the Holder to

enforce same; or

{c) the right of the Holder to recover from the
beneficiary of Maker one hundred percent (100%) of the
costs or damages arising Erom any of the following: (i)
fraud or material misrepresentation made in or in con-
rection with the Note or any Security Document or any
ciher instrument delivered by or on behalf of Maker or
its beneficiary or any general partner in said bene-
ficinty, or (ii}) the misappropriation or misapplication
by Maker or its beneficiary or any general partner in
said bereficiary of (A) proceeds paid, prior to the
foreclosure of the property encumbered by the Security
Documents, —wuider any insurance policy by reason of
damage, loss oi destruction to any portion of such
property {to the full extent of such proceeds); (B) any
proceeds or awards resulting from the condemnation,
prior to foreclcsure, of all or any part of the
Mortgaged Property 1cto the full extent of such proceeds
or awards); or (C) gross receipts from rental of the
Mortgaged Property reccived or applicable to a period
prior to any foreclosure-2f such property after notice
of default except to the ext¢cnt that such gross receipts
have been applied in payaznt of normal operating
expenses of the Property or payments due under this Note
ot any other Security Document (waich gross teceipts are
and shall be deemed to be property nf Holder) including,
without limitation, the collection and retention of any
such gross receipts after any notics. of default or
foreclosure or exercise of other remedies by Holder has
been given to Maker; or (iii) any damage to the Mort-
gaged Property encumbered by the Securicy ODocuments
caused by the willful or wanton act or omission of the
beneficiary of Maker; or (iv) failure to comply with all
of the terms and provisions of Article 1.220 nf the
Mortgage securing this Note regarding ha:ardous
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materials; or (v) causing cancellation of the hazard
insurance related to the Mortgaged Property.

IN WITNESS WHEREOF, Maker has executed this Note as
of the date first hereinabove written.

LASALLE NATIONAL BANK, not

personally but solely as
Trustee as aforesaid

By:

Its:

ATTEST:

@
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EXHIBIT B’

LOT 'A' IN F. AND L. CONSTRUCTICN CORPORATION CONSOLIDATION OF LOT 9
(ENCEPT THE NCRTH 15 FEET THEREOF) AND LOT 10 (EXCEPT THE SOUTH 25 FEET
THERZOF) IN BLOCK 61 IN EVANSTON IN THZ SOTH WEST 1/4 OF SECTION 18,
TOWNSHIP &1 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL MERIDIAN, IN
COOK COUNTY, ILLINOIS.

1567 N ,&470
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November 10, 1987

INVENTORY OF PERSONAL PROPERTY LOCATED ON THE PREMISES AT
1567 Ridge Avenue, Evanston, Illinois

I, HAROLD LOVIS MILLER, DO HEREBY CERTIFY, that the following is a list of the

chattels, furniture, fixtures and equipment now located on the premises.

a) REFRIGERATORS* MODEL
27 Westinghouse RNF 35
26 Hot-¢zint CTF 16 GJC
b) AIR CONDITIONERS”
87 Westinghousr AHO 64 -~ Good
53 Westinghouse AHO 94 - Good
c) RANGES*
52 Westinghouse KZE' 3 HXG
1 Roper 2242
d) DISWASHERS*
3n Westinghouse SUG 4DX01
15 Magic Chef DV 256
7 Hot Point HDA 467
1 Frigidaire DWJ 22 H

e) Kitchen cabinets in 53 apartuments,
f) Two sofas in the lobby.

8) One cocktail table in the lobby,
h) One credenza in the lobby.

1) Lobby carpeting.

j)} Carpeting on each of the floors.
k) Miscellaneous janitor's equipment.
1) Industrial vacuum cleaner.

m) Snow blower.

*These are the best estimates available without the physical inspection of each
apartment. These numbers were given by RENEE VAN HULLE, the on-premises building
engineer.

arold L. Miller

LIECL2ZILS
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EXBIBIT D

Permitted Exceptions

1. Encroachment of concrete pavement located at
westerly boundary of land primarily on Land, over and upon
land south and adjoining a distance of o 76 /A¥Er vou7H#,

2. Encrcachment of 8 inch concrete retaining wall

located on the north line of land over and upon land and
adjoining land a distance of , ¢ 7 €7 worI~,
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