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ASSIGNMENT OF LEASES AND RENTS /

This Assignment of Leases and Rents is dated as of
the 1lst day of October, 1987, from LaSalle National Bank,
not personally but solely as Trustee under Trust Agreement
dated May 1, 1979 and known as Trust No. 100995 (hereinafter
*Owner”), whose mailing address is The Beatrice Partnership,
c/0 Harold Louis Miller, Esq., 1360 North Sandburg Terrace,
Suite 2201, Chicago, Illinois 60610 to Provident National
Assurance Company {hereinafter "“Provident"), whose mailing
addcess is One Pountain Sguare, Chattanooga, Tennessee
3740Z, Attention: Mortgage Loan Department.

KNOW ALL MEN BY THESE PRESENT:

WPLREAS, Owner is the owner in fee simple of that
certain reai property located in Cook County, Illinois, and
more particuiarly described in Exhibit A attached hereto
(said property ‘lcgether with all rights and appurtenances
thereto and all “improvements presently located or hereafter
constructed theredn 'being hereinafter collectively called

the "Property"}; and

WHEREAS, Provident is or is about to become the

owner and holder of a firsi mortgage (ot deed of trust, or
deed to secure debt) (hercinafter the "Mortgage") executed

by Owner encumbering the Prcozrty, which Mortgage secures a
note in the principal sum ©f  One Million Nine Hundred
Thousand Dollars (51,900,000), "bexring interest at a rate
per annum as specified therein (sxid note and any and all
renewals, amendments, modifications, ~increases and exten-
sions thereof being hereinafter ccllectively called the

"Note"); and

WHEREAS, Provident, as a condition’ to making the
loan evidenced by the aforesaid Note, and as additional
gecurity therefore, has required an asgignment nof present
and future leases covering all or any part of the Property,
including but not limited to those leases more particularly
set forth in Exhibit B attached hereto, together with any
additions, amendments, or supplements thereto aud any
extensions, ctenewals, or modifications thereof, and all
guarantees of any tenant’'s obligations thereunder, herein-
after collectively called the ‘"Leases," along with all
rentals and other monies due or to become due to Owner under

the Leases;

NOW, THEREFORE, THESE PRESENTS WITNESS, that in

congideration of the foregoing and the sum of one dollar
($1.00) and other good and valuable consideration, the
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receipt of which is hereby acknowledged by Owner, Owner
hereby covenants and agrees with Provident as follows:

1. Owner hereby assigns, transfers and sets
over unto Provident:

(a) all the right, title and interest of
Owner in and to the Leases; and

{b) all of the right, title and interest
of Owner in and to all of the rents, income,
receipts, revenues, issues and profits now due or
which may hereafter become due under the Leases or
any or renewals thereof, as well as all monies due
or to become due Owner under the Leases for
services, materials or installations supplied
wkether or not the same were supplied under the
tecns of the Leases (such rents, income, receipts,
revcaues, issues, profits and other monies assigned
hereby ' heing hereinafter called the "Rents"),
togethe: with any and all rights and remedies which
Owner majy have against any tenant under any of the
Leases or cithers in possession of the Property or
any part therenf for the collection or recovery of
monies so assignad.

2. Owner hereby assigns to Provident any award
payable by reason of condemria’ion action under the right of
eminent domain and directs thet-any such award shall be paid
directly to Provident Natirnal Assurance Company,

Chattanooga, Tennessee.

3. Owner hereby assiqns tc Provident any purchase
proceeds receivable by reason of any ‘tenant’s exercise of
any first refusal option or any option to purchase any
portion of the Property as may be proviced in the above
referenced Leases,

4. Owner hereby assigns to Provident .any award
made hereafter to Owner in any court proceeding involving
any tenant under any of the Leases in any bankrupicy, in-
solvency or reorganization proceeding in any scat: or
federal court, and any and all payments made by said tenant
in lieu of rent; and Owner hereby appoints Provident as
Owner’s irrevocable attorney-in-fact to appear in any action
and/or to collect any such award or payment; such assignment
and appointment to hecome operative upon the occurrence of
an Event of Default as hereinafter defined and to remain in
full force and effect so long as any such Event of Default

continues,
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5, These presents are given as security for
payment of the loan and all interest and principal from time
to time outstanding thereon as evidenced by the Note and the
payment of all other sums which Owner is or may be from time
to time be obligated to pay or cause to be paid to
Provident; and to secure performance of all obligations
under the Note, Mortgage or any other instrument evidencing
or securing the Note, any renewals and extensions thereof

and any indebtedness represented thereby.

6. The term "Event of Default" as used herein
shail mean the occurrence of any one of the following:

{(a) Owner shall fail to comply with any of
the ‘covenants, duties or obligations of Owner herein;

(b) a default shall occur under the Note, the
Mortgage or any other instrument evidencing or securing
the Note, ard any applicable period of grace shall have
elapsed withocut the cure of such default; or

(c} ‘at  any time any representation or
warranty made by Ovner herein shall be ascertained to be

materially incorrect.

7. An &vent of Default under this assignment
shall constitute a default under the Note, the Mortgage and
all other instruments evidencirg or securing the Note, and
at the option of Provident, and without notice te the Owner,
all unpaid indebtedness secured Ly said instruments shall

become immediately due and payable.

8. Until an Event of Default shall occur, Owner
shall receive, collect and enjoy the Kents accruing under
the Leases and shall apply the same first r0 the satisfac-
tion of all obligations of Owner under the L2ares, second to
the payment of taxes and assessments affecting cthe Property,
third to ihe cost of insuring, maintaining and preserving
the Property, and fourth to the payment of ail ‘aums due
under the Note or any instrument securing the same.

9. Upon the occurrence of an Event of Detault,
all Rents assigned hereunder shall be paid directly to
Provident and Provident may notify the tenant under the
Leases or any other parties in possession of the Property to
pay all the Rents directly to Provident at the mailing
address specified for Provident above, for which this
assignment shall be sufficient warrant. Owner irrevocably
consents that the tenant under the Leases, upon demand and
notice from Provident of Owner’'s default herein, shall pay
the Rent to Provident without liability to any tenant for
the determination of the actual existence of any default

claimed by Provident.
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10, Owner, upon an occurrence of an Event of
Default, hereby authorizes Provident, at Provident’s option,
to enter upon and take possession of the Property by its
officers, agents or employees and to manage and operate the
same; to collect as herein provided all or any Rent accruing
therefrom and from the Leases; to let or relet the Property
or any part thereof; to cancel and modify the Leases, evict
tenants and bring or defend any suits in connection with the
possession of the Property, in Provident’s own name or in
Owner's name; to make repairs as Provident deems appropri-
ate; and to perform such other acts in connection with the
management and operation of the Property as Provident, in
Provident's sole discretion, may deem proper.

11. The receipt by Provident of any Rents pursuant
to this a2ssignment after institution of foreclosure pro-
ceedings ‘under the Mortgage shall not cure any such event of
default theiefunder or affect such proceedings or any sale

pursuant theceto.

12, Pprovident shall, after payment of all proper
charges and expens2s, credit the net amount of income which
it may receive by virtue of this assignment and from the
Property, to any amuinh _due to Provident from the Owner
under the terms and provisions of the Note., The manner of
application of such net ‘incume and the item which shall be
credited shall be within thke sole discretion of Provident,

13, These presents &holl not be deemed or con-
strued to constitute Provident as = mortgagee in possession
of the Property or to obligate Provident to take any action
hereunder, to incur expenses or to peiform or discharge any
obligation, duty or liability hereundur sr under the Leases.
Until the loan as evidenced by the Note und all indebtedness
secured hereby shall have been paid in full, Owner will from
time to time execute and deliver unto Provident upon demand
any and all writings that Provident may reasonably deem
necessary or desirable to carry out the purpos: ond intent
hereof, which will enable Provident to enforce arny right or

right hereunder.

14, Owner agrees to indemnify and hold Prcvident
harmless of and from any and all liability, loss or damage
which Provident may incur under the Leases or by reason of
this assigmment, and of &and from any and all claims and
demands whatsoever which may be asserted against Provident
by reason of any alleged obligation or undertaking to be
performed or discharged by the mortgagee under the Leases or
this assignment. Nothing contained in the Mortgage, the
Note or in this Assignment shall be construed to bhind
Provident to the performance nf any of the terms and provi-
sions contained in the Leases, or othervise to impose any
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abligation on Provident, including, without limitation, any
liability under the covenant of quiet enjoyment ccntained in
the Leases in the event that any tenant shall have been
joined as a party defendant in any action to foreclose the
Mortgage and shall have been barred and foreclosed thereby
of all right, title and interest and eguity of redemption in
said premises, Prior to actual entry and taking possession
of the premises by Provident, this assignment shall not
operate to place responsibility for control, care, manage-
ment or repair of said premises upon Provident, naotr for the
carrying out of any of the terms and provisions of said
Leases. Should Provident incur any liability mentiocned in
tkls paragraph, or loss or damage under the Leases or under
or ry reason of this assignment, or in defense of any such
clains or demands, the Owner shall immediately upon demand
reimbvis2 Provident for the amount thereof, including costs
and expentes and reasonable attorney’s fees, and Provident
may retain possession and collect the Rents and, from time
to time, apply them in or toward satisfaction of or reim-

bursement for said loss or damage.

15. Owner hereby covenants, represents, and agrees
that:

(a) Ownec has the right, power and capacity
to make this assignnment and no person, firm or corpora-
tion other than Owner hat or will have any right, title,
or interest.in or to the'Leases or the Rents, except for
the Installment Agreements .(hereinafter defined) or as

previously disclosed in writing by Owner to Provident.
For purposes hereof, the / "Installment Agreements"”
shall mean (i) that certain-installment Contract for
Deed, dated as of March 1, 1984, 'by and among Owner,
The Beatrice Partnership, an Illircils limited partner-
ship, and Joshua Limited Partnersghip, an Illinois
limited partnership ("JLP"), and [(ii}) that certain
Installment Contract £or Deed, dated & of March 1,
1984, by and among JLP, and The Evonston-Ridge
Associates Limited Partnership, an Illinois limited

partnership.

(b) Owner will, at Owner’s sole c¢osy and
expense, perform and discharge all of the obligations
and undertakings of the landlord under the Leases.
Owner “will use all reascnable efforts to enforce or
secure the perfsrmance of each and every obligation and
undertaking of the tenants under the Leases and will
appear in and prosecute or defend any action or pro-
ceeding arising under, or in any manner connected with,
the Leases or the obligations and undertakings of the
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tenants thereunder. Provident may (but shall not be
obligated to) take any action Provident deems necessary
or desirable to prevent or cure any default by Owner in
the performance of or compliance with any of Owner's
covenants or obligations under any of the Leases.
Provident may rely upon any notice of default received
from any tenant and may act thereon as herein provided
even though the existence of such default or the nature
thereof may be questioned or denied by Owner, and such
notice of default shall be conclusive evidence that a
default exists for the purpose of this paragraph.
Provident may enter upon the Property as often as
Provident deems necessary or desirable in order to
prevent or cure any default by Owner. Provident may
evpand such sums as Provident deems necessary or desir-
ablz for any such purpose and Qwner hereby agrees to pay
to Fruvident upon demand all sums so expended by Provi-
dent, i<ngether with interest from the date of such
expenditure at the highest lawful rate per annum. All
sums so exrended by Provident, and interest thereon,
shall be addied to and secured by the lien of this in-

strument.

(¢) Owrer will not cancel any of the Leases
or accept a surreindar thereof unless the tenant there-
under and Owner have executed a new lease which shall go
into effect prior to or simultaneously with said can-
cellation and surrender, taid new lease to provide for a
rental not less than the (ent payable under the canceled
lease and which shall not diminish the tenant’s obliga-
tion to pay taxes and insuraitce to the extent that such
obligations may exist under thz canceled lease, and
which new lease shall run to a Jdate which shall not be
prior to the expiration of the cainteled lease., Provi-
dent, at its option, shall have the ridlit to approve all

tenants and/or leases to the Property.

(d) Owner will not modify any ol the Leases,
either orally or in writing, so as to decre2s: the term
of any lease, reduce the rent or diminish the okligation
of the tenant with regard to the payment of taxes and

insurance.

(e) Owner will not consent to an assignment
or sublease of any tenant's interest in the leases which
will relieve the tenant of liability for the payment of
rent and/or the performance of the terms and conditions
of the Leases, and/or will violate any of the exclusive
or restrictive covenants contained in any other lease
assigned to Provident as additional security for the

Note,
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(f) Owner will not permit the payment of
Rents in any medium other than lawful money of the
United States; permit the payment of Rents more than
thirty (30) days in advance of the due date thereof or
anticipate, discount, compromise, forgive, encumber of
assign the Rents or any part thereof or any of the
Leases or any interest therein.

{g) Owner covenants to Provident that Owner
has not executed any prior assignment of the Leases or
Rents nor has the Owner performed any acts or executed
any other instrument which might prevent Provident from
vperating under any of the terms and conditions of this
azsignment or which would limit Provident in such opera-
tion; and Owner further covenants and warrants to Pro-
viaznt that it has not executed or granted any modifi-
catioi whatever of any of the Leases, whether orally or
in writing except as specifically disclosed to Provi-
dent, arnd that said Leases are in full force and effect
according te-their original terms, and that there are no
defaults now /existing under said Leases nor is there any
ctate of facets wihich, with the giving of notice or the
passage of time. would constitute a default under any of

the Leases,

16. The failure of Provident to enforce any of the
terms, covenants, or conditions herein shall not be con-
strued or deemed to be a waiver of any rights or remedies
hereunder. Provident shall nuve the full right, power and
authority to enforce this assigawent, or any of the terms,
covenants or conditions hereof, &t any time that Provident

shall deem proper.

17. All notices required or gecmitted to be given
hereunder shall be in writing and shall be considered
properly given if mailed by first class Uni‘ed States mail,
postage prepaid, registered or certified wita zeturn receipt
requested, and addressed, if to owner, aiu the mailing
address set forth above for Owner and, if to Plovident, at
the mailing address set forth above for Providernc,.or by
delivering such in person to the intended addressee¢ or by
prepaid telegram. Notice so mailed shall be effective-upon
deposit in the United States Post Office or other depository
under the care or custody of the United States Postal
Service. Notice given in any other manner shall be effec-
tive only if and when received by the addressee. For pur-
poses of notice, the addresses of the parties shall be as
set forth above; provided, however, that any party shall
have the right to change such party’'s address for notice
hereunder to any other location within the continental

S8icLzasg
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United States by giving of thirty (30} days notice to all
other parties in the manner set forth herein above. A copy
of any notice given to Owner hereunder shall be sent each of
{a) The Beatrice Partnership, c/o Harold L. Miller, 1360 N.
Sandburg Terrace, Suite 2201, Chicago, Illinois 60610, (b)
The Joshua Limited Partnership, c/o Larry P. Blust, Jenner &
Block, One IBM Plaza, 45th floor, Chicago, Illinois 60611,
and (c) the Evanston -Ridge Associates Limited Partnership,
c/o Donald G. Parker, 505 N. N. LaSalle Street, Chicago,

Illinois 60610. */

18. Upon payment in full of the entire indebted-
nzss secured hereby, as evidenced by a recorded reconveyance
or telease of the basic security instrument, this assignment
shall be void and of no effect as said recorded reconveyance
or rrtease shall automatically operate to release this

assignmen’l.of record.
g

19/~ This assignment applies to and binds the
parties heretr and their respective heirs, administrators,
executors, successors, and assigns as well as any subsequent
owner of the Property (or any portion thereof) and any
assignee of the Moctgage. Any provisions in any other
agreement creating -tights in Provident other than those
created herein shall p< deemed incorporated herein by refer-
ence and made a part hereof for all purposes.

This Assignment or Lzases and Rents is executed by
Assignor solely in the exercise of the authority conferred
upon it as Trustee as aforesaid, and no persnonal liability
or responsibility shall be assumerd by, nor st any time be
asserted or enforced against it, i¢s _agents oc employees on
account hereof, or on account of any rpromises, covenants,
undertakings or agreements herein or irn zaid Note contained,
either express or implied; all such liavility, if any, being
expressly waived and released by the mortgagee or holder or
holders of said Note and by all persons claiming by, through
or under said Mortgage or the holder or holdei:z, owner or
owners of said Note and by every person now or hereafter
claiinang any right or security thereunder., It ig vpaderstood
and agreed that Assignor, individually or as Trustee, shall
have no obligation to see to the performance or non-pcrform-
ance of any of the covenants or promises herein contained,
and shall not be liable for any action or non-action taken
in violation of any of the covenants herein contained. It
is further understood and agreed that the Assignor is not
entitled to receive any of the rents, issues or profits of

* Evanston-Ridge Associates Limited Partnership shall be intitled to cure,
on behalf of Owner, any default under this Agreement within the same
period, if any, provided herein for such cure, and Provident agrees to
accept such cure by Evauston-Ridge Limited Partnership on behalf of Owner,
provided that nothing herein shall be deemed to extend any cure period
beyond that herein provided to Owner, .

LRt
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or from said trust property, and this instrument shall not
be construed as an admission to the contrary,

IN WITNESS WHEREQF, Owner has caused this instru-
ment to be executed as of the date first above written.

LASALLE NATIONAL BANK, not
Personally but solely as
Trustee as aforesaid

Bwa.ﬂjf_ﬁrr
\ Vice gident
ATTES™: Xagistant
f 4 /
Bb-‘/zalﬁ/ A
A

ssistaat Secretary

"HiS INSTRUMENT WAS PREPARED BY:
AND. SHOULD BE RETURNED TQ:

JARY SCOTT SAIPE
ROSENTHAI AND SCHANFIELD, P.C.
55 EAST MONRQE STREET
SULTE 4620
CHICAGD, ILL.INOIS 60603

[
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STATE OF ILLINOIS )

) 8S.
COUNTY OF COOK )
OKINS
I, "‘BE‘umBRO , & Notary Public in
and for said County 1n the 5State aforesaid, DO HEREBY
CERTIFY that Loxinne Bek , Assistant Vice
President of TLTASALLE NATIONAL BANK, {(herein called the
¥illiam H. M 1Ton » Assistant

"Assignor"), and
Secvetary of said Assignor, who are personally known to me

to be the same persons whose names are subscribed to the
for¢ooing instrument as such Assistant Vice President and
Assistent Secretary, respectively, appeared before me this
day in < person and acknowledged that they signed and
delivered ~the said instrument as their own free and
voluntary ucc and as the free and voluntary act of said
Assignor, as Trustee as aforesaid, for the uses and purposes
therein set focta: and the said Assistant Secretary then and
there acknowledged that he, as custodian of the corporate
seal of said Assi¢no:, did affix the corporate seal of said
Assignor to said instrument as his own free and voluntary
act and as the free anc voluntary act of said Assignor, as
Trustee as aforesaid, ru:c the uses and purposes therein set

forth.
IVEN under.my hand and nntarial seal this £Z%fﬂay of

G
, A.D., 1987.
7/ Noti?b Puéifc

My Commission Expires:

—

! “OFFICIAL SEAL”
) Martha Aan Brookins

3 Nolary Public, State of Dlinois
: My Commissian Expires Sept. 1, 199]

S b o o .
WA A m A o a
bk
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JOINDER

The undersigned, being the owner of One Hundred
Percent (100%) of the beneficial interest in, and being the
sole beneficiary of, the Trust which is the Borrower under
the foregoing Assignment of Leases and Rents hereby consents
to and joins in the foregoing Assignment of Leases and
Rents, intending hereby to bind any interest it and its
successors or assigns may have in the Leases and Rents
described in the foregoing Assignment of Leases and Rents,
or any leases or other agreements relating thereto, as fully
ara-.with the same effect as if the undersigned were named as
the “Borrower in said Assignment of Leases and Rents.
Nothing - herein contained shall be deemed to render the
undersian~d liable upon any obligation for payments provided
in the furasoing Assignment of Leases and Rents, but nothing
herein contzined shall affect the liability and obligation
of the undersigned pursuant to the Beneficiary's Agreement

of even date herewith delivered to Provident.
The Beafrice Partnership, an

BY:_ 4

Baatrice Miller

Be;gg al! of the general
pagtners

STCL2928
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STATE OF ILLINOIS )
) 88

COUNTY OF C O O K )

I, JANINA LALAS , @ Notary Public in
and for the County and State aforesaid, do hereby certify
that HAROLD L. MILLER and BEATRICE MILLER, who are per-
sonally known to me to be the same persons whose names are
subscribed to the foregoing instrument, as general partners
in The Beatrice Partnership, an Illinois limited partnership
(the "Partnership"), appeared before me this day in person
ana ‘acknowledged that they signed, sealed the said instru-
mentl a3 their own free and voluntary act and as the free and
voluntecy act of The Beatrice Partnership, for the uses and

purposes therein set forth.
Given under my hand and notarial seal this 12th day

of November , 1987.
{\\\\\\\§LMu~\Qu/ QXSKQLCLJ
Notarcy Pu T~ ‘\\

My Commission Expires: ™

October 10, 1988
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EXHlBiTA T

LOT 'A' IN F. AND L. CONSTRUCTION CORPORATION CONSOLIDATION OF LOT 9
(ENCEPT THE NORTH 15 FEET THEREOF) AND LOT 10 (EXCEPT THE SOUTH 25 FEET
THERZOF) IN BLOCK 61 IN EVANSTON IN THE SOUTH WEST 1/& OF SECTION 18,
TOWNSHIP 41 NORTH, RANGE 14 EAST OF THE THIRD PRINCIPAL UERIDIAN, IN

CGO% COUNTY, ILLINOIS. '
/J‘é? ,\/ﬂd—j-?d
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