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RIGHT OF FUTURE FINANCING

$18 50

~ i
THIS AGREEMENT dated the ;lq )of November, 19B7, by and
) between LA SALLE NATIONAL BANK, not personally but solely as Trustee
under Trust Agreement dated November 7, 1983 and known as Trust No.
I~ 107291 with an address at 135 South La Salle Street, Chicago,, Illinois
T 60690 ("Grantor"), HIGGINS—-MANNHEIM PROPERTIES ("Higgins-Mannheim"”), an
Illinois General Partnership, with an address c/o Hawthorn Realty Group,
{ Inc., 10275 West Higgins Road, Suite 200, Rosemont, Illincis 66018 and
~~ TEACHERS INSURANCE AND ANNUITY ASSOCIATION OF AMERICA, a New York
>~ corporation with an address at 730 Third Avenue, New York,
New York 1F917("Grantee").

1 D3F

WHERFAS, CGrantee has agreed to make and Higgins-Mannheim as
Beneficiary of ‘ZaZalle National Bank, not personally but solely as
Trustee under Trust Agreement dated November 16, 1987 and known as Trust
No. 112848 (hereinafter "Secured Trust") has agreed to accept a lean in
the amount of $39,300,000.00 to be evidenced by a Mortgage Note, and
secured by a lien onicsrtain premises described in Exhibit A attached
hereto and made a par*t hereof (hereinafter.the "Secured Parcel")}, all as
more particularly set folth in that certain Commitment Letter Agreement
dated April 29, 1987, as-anended (the "Commitment"});

WHEREAS, adjacent to the Secured Parcel is a tract
(hereinafter the "First Refusal Parcel") as more particularly described
in Exhibit B annexed hereto and wade a part hereof;

WHEREAS, the Secured Parcel is owned by the Secured Trust and
the First Refusal Parcel is owned by Grantor, the Beneficiary of which
is Higgins-Mannheim;

WHEREAS, at the time the Comnilcment was executed and
delivered, Hidggins-Mannheim agreed that it would apply first to Grantee
for permanent financing of any improvements io be constructed on the
First Refusal Parcel;

WHEREAS, the parties hereto do hereby desire to set forth the
terms and provisiocns of such agreement and to receord the same in the
Cook County Recorder of Deeds Office in order to provide notice thereof
to all parties now or hereafter having any interest /in the First Refusal

Parcel;

NOW, THEREFORE, in consideration of the sum oI $10.00 and of
the agreements contained herein and other good and valuable
consideration, receipt-and sufficiency whereof is hereby ackrowledged,
Grantor does hereby covenant and agree as follows:

1. That during the term of the loan in the amount of
$39,300,000.00 made by Grantee to the Secured Trust, as evidenc=2d by
that certain Mortgage Note and secured by that certain Mortgage and
Security Agreement, both dated of even date herewith, Grantor and
Higgins-Mannheim (or the entity actually developing the First Refusal
Parcel) hereby agree to make written application upon terms selected by
it first to Grantee for the permanent financing of any and all
improvements to be constructed on said First Refusal Parcel by Grantor
or by any entity of which one or more of the general partners of
Higgins—Mannheim is a principal, either directly or indirectly; and
Grantee shall thereupon have thirty (30) days after the receipt thereof
within which to accept or decline such application., If Grantee declines
such application, Grantor and Higgins-Mannheim shall have 90 days
commencing after (i) Grantee has declined such application or (ii) said
30 day period shall have expired, whichever event sooner occurs, within
which to obtain a commitment or a bona fide satisfactory offer of
commitment on substantially the same terms (on an overall basis as

: opposed to a point-by-point basis) as those set forth in the application
referred to above, or on terms more favorable to Grantor and
Biggins-Mannheim and submit to Grantee within said 90-day period a duly
executed copy of said commitment; provided, however, that if Grantor or
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Higgins-Mannheim EL}FBJ j:;' o qp ommitment or

offer of commitme g e Afall|be ;required to
make application to Grantee for such permanent fxnancxng in accordance
with the requirement above set forth before Grantor or ngglns—Mannhelm
shall be entitled to obtain any other commitment or offer of commitment

for such permanent financing in accordance with the provisions of this
Paragraph.

2. Neither Grantor nor Higgins-Mannheim shall be reguired to
tender any deposits or fees in connection with any loan appllcatlons
aubmitted in connection herewith, provided, however, that at such time
as Grantor or ngglns—Mannhexm and Grantee agree on a f1nanc1ng
arrangement which is submitted to Grantee's Mortgage Committee, all
customary fees will be payakble by Grantor or Biggins-Mannhelim

3. Upon sale of the First Refusal Parcel or declination by
Grantee to provide financing as contemplated herein, the rights of
Grantee hereunder shall terminpate and Grantee hereby agrees to execute
an appropriate release.

This instrument is intended to take effect as a sealed
instrument.

IN WITNESS WHEREOF, Grantor, has caused this writing to be
signed, sealed snd delivered the day and year herein first written.

LA SALLE NATIONAL BANK, ncot

personally but solely as Trustee
under- Trust No, ;3291
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Asslsthnt Seciehary HIGGINS-MANNHEIM PROPERTIES, an

Illinois general partnership

By: BNW Rosemont Partnership, an
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By » Simon Rosemont, Inc., an
Illincis Corporation
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Higgins-Mannheim fail within said period &o ébt@inusunh commitmént or
offer of commitment, Grentor and Higgins-Mannheim shall be required to
make applicatlon to Grantee for such permanent financinyg iu aLuULUalvE
with the requirement above set forth before Grantor or Higging-Mannhelm
shall be entitled to obtain any other commitment or offer of commltment
for such permanent Financing in accordance with the provisions of thisg

Paragraph.

2. Neither Grantor nor Higgins-Mannheim shall be required to
tender any deposits or fees in connection with any loan applications
submitted in connection harewith, provided, however, that at such time
as Grantor or Higgins-Mannheim and Grantee agree on a financing
arrangement which is submitted to Grantee's Mortgage Committee, all
customary fees will be payable by Granter or Higgins-Manpheim

3, Upon sale of the Firast Refusal Parcel or declination by
Grantee t& provide Einancing as contemplated herein, the rights of
Grantee herrunder shall terminate and Grantee hereby ayrees to execute

an appropriale release,

thig 1astrument ia Intended to take effect as a sealed
instrument,

IN WITNESS WHEREOF, Grantor, has caused this writing to be
signed. sealed and dellvured the day and year herein first written.

o
w
P LA SALLE NATIONAL BANK, not
o personally but solely as Trustee
w0 under: Trust No. 107291
I~
<2 Byt
HIGGLYMS MANNHEIM PROPERTIES, an
Illinets general partnership
_ By: BNW Rosruopty Pagtnership, an
= 111 ?AL?~g=n al partnerghlp
,.r c-\-] \u:J m
S By Al / )
) az VAR o
I,.,..( (o) N u
o, By: Simon Rosemont;-Inc., an )
L e Illinols Corpo-atlon -
CH : Edond i @ :
e Faas By: f‘”/'(‘ (??/é_lff/ P
::.J o3 \/
SU By!
Prepared by:
Record and Return to:
Jonathan E. Miner, Esg Virainie M. Hoendin
Teachers Insurance and Annuity V’ g 33
ABSociation of America oulea + K
730 Third Avenue Gowdd atner
New York, New York 10017 ’ 229 N‘. LQSO-' | e
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cormyery e MARLON \ .
I, Donna l.. MeLaughlin , a Notary Public, in and for

said County, in the State aforesald, do hereby certify, that

R. 1. Foxworthy ' Vice Pregsident of SIMON ROSEMONY, TMC,, a
gencral partner of HIGOINS-MANNHETM PROPERTIES |

wvho 1is personally known to me Lo oe the same person  wnosc name is
subscribed to the foreqoing instrument as such Vice President,
appearcd beforc me this day In
person and acknowiedgeo that he, as custodian of the corporate seal of
sald SIMON ROSEMONT, INC,, did affix the corporate seal of said SIMON
ROSEMONY, INC., to said instrument as his/her own free and voluntary act

and as the free and voluntary act of said SIMON ROSEMONT, INC., for the
uses and pnrposes thereln set forth,

Given under my hand and notarial seal, this 25th day of
November, 1947.

Notary Public i

My Commission EBxpirea:

DONNR 1 NelAUGKLIH
PUBLIC Starz oF TRDIANA

; LT U |
Y LONNISS 10K EXPIRES JoN 30, loga

Issueo hay IROLARA. ataay A5000

Notamy
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COUNTY OF COOK )

I, Woarle Framario , 4 Notary Public, in and for said
County, in the State aforesaid, do hereby certify, thatgirinne Bek
Assimtant yi®president of La Salle National Bank and
Pody GFtme EaTERD Appistant Secretary of said Bank, who are

personally known to me to be the same persons whose names are subscribed
to the foregoing instrument as such Boeinrunt vicé president, ang =~ '0Itan®

Secretary, respectively, appeared before me this day in person
and acknowledged that they signed and delivered the said instrument as
their own free and voluntary ackt as the free and voluntary act of said
Bank, as trustee aforesaid, for the uses and purposes therein set forth;
and the said ~..ratant Secretary then and there acknowledged that he, as
custodian of the corporate seal of said Bank, did affix the corporate
seal of said Bank to said instrument as his own free and voluntary act
and as the free and voluntary act of gaid company, as Truskee as
aforesaid, for the uses and purposes therein set forth.

STATE OF ILLINOA?J

Given under my hand and notarial seal, this 7 day of
November, 19d7.

«A’ A O\A-Q\. -C?WMM'{'&/M.M/

Notary Public

My Commission Expires:

U-25-%0

STATE OQF Ii;éINOIS
u%;g ) ss.
COUNTY OF -Sooi— }

I, 64‘//4 A Seversin , a notary public in and For
said County, in the State afcresaid, do lLisireby certify that JOSEPH S.
BEALE personally known to me to be a generia’ partner of BNW ROSEMONT
PARTNERSHIP which is a general partner of ZJiggins—-Mannheim Properties,
and perscnally known to me to be the same purson whose name is
subscribed to the foregoing document, appeared before me this day in
person and severally acknowledged that as such General Partner, he
signed and delivered the said document as Generat Partner of said
partnership, pursuant to authority given, as his frza-voluntary act, and
as the free and voluntary act and deed of said parcvriorship, for the uses

and purposes therein set forth.

. GIVEN under my hand and notarial sea
November, 1987,

My Commission Expires:

P
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EXHIBIT A

PARCEL 1 “PLAZA"

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT
THE INTERSECTION OF THE EAST LINE OF MANNHEIM ROAD, BEING A LINE 23,00
FEET, AS MEASURED AT RIGHT ANGLES, EAST OF AND PARALLEL WITH THE WEST LINE
OF SAID SOUTHWEST I/4, WITH A LINE 50.00 FEET, AS MEIASURED AT RIGRT
ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LINE DF SAID SOUTHWEST 1/4
(THE WEST LINE OF SAID SOUTHWEST 1/4 HAVING AN ASSUMED BEARING OF NORTH 0D
DEGREES 00 MINUTES 00 SECONDS EAST FOR THIS LEGAL ODESCRIPTION}; THENCE
NORTH 00 DEGREES 00 MINUTES Q0 SECONDS E[AST ALONG SAID EAST LINE OF
HANNHE IM RDAD, 276.B7 FEET TO AN INTERSECTION WITH THE SOUTH LINE OF LAND
CONDEMMSD FOR THE WIDENING OF MANNHEIM ROAD [K CASE NO. 65L 7109, CIRCUIT
COURT OF 00K COUNTY, ILLIND]IS; THENCE NORTH B7 DEGREES 35 MINUTES 5l
SECONDS £AGT, ALONG SAID LAST DESCRIBED SOUTH LINE, 11,01 FEET TO THE EAST
LINE OF LANG CONDEMNED FOR THE WIDENING OF MANNHEIM ROAD IN SAID CASE NO.
65L 7109; THENCE NORTH OD DEGKEES 13 MINUIES 18 SECONDS EAST ALONG SAID
LAST DESCRIBED UINE, 65.45 FEET TO A PDINT FOR A PLACE OF BEGINING; THENCE
CONTINUING NORTH 0" DEGREES 13 MINUTES 18 SECOHNDS EAST ALONG THE EAST LINE
OF LAND CONRDEMNED FOR THE WIDENING OF MANNHEIM ROAD IN SAID CASE NO. 651
7109, 179.15 FEET.U A POINT ON A LINE §75.00 FEET, AS MEASURED AT RIGHT
ANGLES, NORTH OF AND /PARALLEL WITH THE SOUTH LINE OF SAID SOUTHWEST 1/4,
SAID POINT BEING 45.50 FEET EAST OF THE INTERSECTION OF SAID LAST
DESCRIBED PARALLEL LINE WITH THE WEST LINE OF SAID SOUTHWEST 1/4; THENCE
NORTH 01 DEGREES 36 MINUTES 37 SECONDS EAST ALONG THE EAST LINE OF LAND
CONDEMNED FOR THE WIDENING 07 MANNHEIM ROAD IN CASE NO. 65L B179, CIRCUIT
COURT OF COOX COUNTY, 25.BC° 7SET; THENCE NORTH 90 DEGREES DD MINUTES
SECONDS EAST, 404.00 FEET 70 4% iNTERSECTION WITH A LINE 448,69 FEET, AS
MEASURED AT RIGHT ANGLES, EAST GF AND .PARALLEL WITH THE WEST LINE OF SAID
SOUTHWEST 1/4; THENCE SOUTH 00 DELRESS 00 SECONDS WEST ALONG SAID LAST
DESCRIBED PARALLEL LINE, 205.00 FECT; THENCE SOUTH 80 DEGREES 00 MINUTES
00 SELONDS WEST, 405.42 FEET TO THE (PLACE OF BEGINWING, IN COOK COUNTY,

CONTAINING 83,022 SQUARE FEET OR 1.906 ACKESZ.

Page 1 of 2
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PARCEL 2 *10275 BUILDING"

THAT PART OF THE SOUTHWEST 1/4 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 12,
EAST OF THE THIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: BEGINNING AT
THE INTERSECTION OF THE EAST LINE OF MANNHE 1M ROAD, BEING A LINE 33.00
FEET, AS MEASURED AT RIGHT ANGLES, EAST OF AND PARALLEL WITH THE WEST LIKE
OF SALID SOUTHWEST 1/4, WITH A LINL 50.00 FEEY, AS MEASURED AT RIGHT
ANGLES, NORTH OF AND PARALLEL WITH THE SOUTH LIRE OF SAID SOUTHWEST 1/4
(THE WEST LINE OF SAID SOUTHWEST 1/4 HAVING AN ASSUMED BEARING DF NORTH 00
DEGREES 00 MINUTES 00 SECONDS EAST FOR THIS LEGAL DESCRIPTIDN}; THENCE
NORTH £9 DEGREES 00 MINUTES 00 SECONDS EAST ALONG SAID EAST LINE OF
MANNHEIM RDAD, 276.87 FEET TO AN INTERSECTION WITH THE SOUTH LINE OF LAND
CONDEMMNED FOR THE WIDENING OF MANNHEIM ROAD [IN CASE NO. 65L 7109, CIRCUIT
COURT OF COCK-COUNTY, ILLINOIS; THENCE NORTH B? DEGREES 35 MINUTES 51
SECONDS EAST/ALING SAID LAST DESCRIBED SOUTH LIRE, 11.01 FEET TO THE EAST
LINE OF LAND CCNDEIMNED FOR THE WIDENING Or MANKHEIM ROAD IN SAID CASE NO.
65L 73109; THENCE /NCRTH 00 DEGREES 13 MINUTES 18 SECONDS EAST ALONG SAID
LAST DESCRIBED LIWE, 69.45 FEET; THENCE NORTH 90 DEGREES 00 MINUTES 0O
SECONDS EAST, 405.40 FEET TC AN INTERSECTION WITH A LINE 449.69 FEET, AS
MEASURED AT RIGHT ANGLLS), FAST OF AND PARALLEL WITH THE WEST LINE OF SAID
SOUTHWEST 1/4; THENCE 5CoTH 00 DEGREES 00 MINUTES 00 SECONDS WEST ALONG
SAID LAST DESCRIBED PARALbZL LINE, 329.69 FEET TO AN INTERSECTION WITH A
LINE 50,00 FEET, AS MEASURED AT RIGHT ANGLES, NORTH OF AND PARALLEL WITH
THE SOUTH LINE OF SAID SOUIPAEST 1/4; THENCE SOUTH B7 DEGREES 39 MINUTLES
06 SECONDS WEST ALONG SAID LAST  DESCRIBED PARALLEL LINE, 417.04 FEET TO
THE PLACE OF BEGINNING, IN COOk-ZPUNTY, ILLINOIS.

CONTAINING 140,164 SQUARE FEET OR 3.%186 ACRES.

PARCEL 3

The Raciprocal and Non-Exclusive Rights, Easements and
Privileges of Use, Ingress and Egraese Parking and for
other purposes created and granted as an aprurtenance to
FParcels 1 and 2 in and by that certain Deciaration of
Covenants, Conditions, Restrictions, Rights ard Easemants
dated as of _/I-#7-87 , which said Agresment wus recorded
1{<30—%1 as Document 942377 4in, on, over, upon and
under certain adjoining real property therein more particularly
described together with all the rights, powers, prirvileges
and benefits accruing to the owner of Parcels 1 and 2, ..ts
successors, legal representatives and assigns.”

Page 2 of 2
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PARCEL § ./ 10233 BUILDING"
THAT PART CO¢ /(HE SOUTHWEST 1/4 OF SECTION 33, TOWNSHIP 41 NORTH, RANGE 12,
EAST OF THE-“HIRD PRINCIPAL MERIDIAN, DESCRIBED AS FOLLOWS: COMMENCING AT
THE INTERSECTION DF.A LINE 50.00 FEET, AS MEASURED AT RIGHT ANGLES, NORTH
OF AND PARALLEL Y1TH THE SOUTH LINE OF SAID SOUTHWEST 1/4 WITH A LINE
4B4.69 FEET, AS MEASURED AT RIGHT ANGLES, EAST COF AND PARALLEL WITH THE
WEST LINE OF SAID "SOUTHWEST 1/4 (THE WEST LINE OF SAID SOUTHWEST 1/4
HAVING AN ASSUMED BEARINS OF NORTH CO DEGREES OO0 MINUTES 00 SECONDS EAST
FOR THIS LEGAL DESCRIPT1Sn); THENCE NORYTH 00 DEGREES 00 MINUTES 00 SECONDS
EAST ALONG SAID LAST DESCRIGED PARALLEL LINE, 154.55 FEET TO A POINT FOR A
PLACE OF BEGINMING; THEKCE CONTINUING HNORTH OC DEGREES 00 MINUTES 00
SECONDS EAST ALONG SA1D LAST LESCRIBED PARALLEL LINE, 272.71 FEET;
THENCE NORTH 90 DEGREES a0 MINUTES o0 SECONDS EAST 219.46 FEET
SOUTH 00 00 o0 WEST, 191.06 H
SQUTH 45 0o 00 WEST, 57.78 ;
SQUTH 90 00 ‘ 00 HEST, 48.14
NORTH 00 00 ‘ 00 EAST, .00
SCUTH 90 00 09 WEST, .25
S0UTH 00 00 00 WEST, .79
SOUTH 90 00 oC WEST, .21
PLACE OF BEGIMNING, IN COOK COUNTY, 1L INOIS.
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