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(2) all and singular the tenements, hereditaments, easements, minerals,
appurtenances, passages, waters, water courses, riparian irrigation, and drainage
rights, and other rights, liberties, and privileges thereof or in any way now or
hereafter appertaining, including homestead and any other claim at law or in equity
as well as any after-acquired title, franchise, or license and the reversion and
reversions and remainder and remainders thereof,

{(3) all of Mortgagor’s interest and rights as lessor in and to all leuses now
or hereafter affecting the real estate or any part thereof and all rents, issues,
proceeds, and profits accruing and to accrue from the real estate, whether payable
pursuant to any present or future lease or otherwise growing out of any occupancy
or use of the premises (which are pledged primarily and on a parity with the real

estate, and not secondarily),

(4) all proceeds or sums payable in lieu of or as compensation for the loss
of or damage to the premises, all rights in and to all present and future fire and
otber hazard insurance policies pertaining to the premises, any and all sums at any
ticne on deposit for the benefit of Mortgagee or held by Mortgagee (whether
deposited by or on behalf of Mortgagor or anyone else) pursuant to any of the

rovizions of this Mortgage, and all awards paid or to be paid in connection with or
in liee“elany condemnation, eminent domain, change of grade or similir proceeding
for the toking or for the degradation in the value of all or any part of the

premises, and

(5) al beildings and improvements of every kind and description now or
hereafter erecied ar placed thereon and all materials intended for construction,
reconstruction, alteration, and repairs of such improvements now or hcreafter
erected thereon, all of which materials shall be deemed to be included within the
premises immediately vpon the delivery thereof to the premises, and all fixtures and
personal property now. cr hereafter owned by Mortgagor and attached to or
contained in and used in ‘cconection with the premises, including, but not limited 1o,
all heating, air-conditioning. sprinklers, freezing, lighting, laundry, incinerating and
dynamo and generating equipiaicnt; en'gines, pipes, pumps, tanks, motors, conduits,
switchboards, plumbing and plumbiag fixtures; lifting, cleaning, fire prevention, fire
extinguishing, refrigerating, venfilating and communications apparatus;  boilers,
ranges, furnaces, oil burners or units thereof; appliances, air cooling and
air-conditioning apparatus; vacuum <cleaning systems; eievators, escalators; shades;
awnings, screens; storm doors and windaes; stoves, wall beds, refrigerators, cooking
apparatus and mechanical equipment, gas and electrical fixtures; partitions, mantels,
built-in mirrors, window shaﬂes, blinds, furrature of public spaces, halls and lobbies;
attached cabinets, ducts and compressors; rugs and carpets; draperies; furniture and
furnishings used in the operations of the preruses; and all additions thereto and
renewals or replacements thereof or articles in subsiatution therefor, whether or not
the same are or shall be attached to said building or bitidings in any manner;

it being mutually agreed, intended, and declared theo-alfi the aforesaid property
shall, so far as permitted by law, be deemed to form a past and parcel of the real
estate and for tﬁe purpose of this Mortgage to be real esiate, and covered by this
Mortgage, and as to any of the property aforesaid which dges not so form a part
and parcel of the real estate, this Mortgage is hereby deemec . te’ ke, and is, as well,
a Security Agreement under the Uniform Commercial Code {o: the purpose of
creating hereby a security interest in such property, which Mortgazer hereby grants
to the Mortgagee as Sccured Party (as such term is defined ‘in_the Uniform
Commercial Code), it being further understood and agreed that the provisions of
this paragraph shall not apply or attach to any trade fixtures or personal property

of any tenant of the premises;

TO HAVE AND TO HOLD the same unto the Mortgagee and its successors and
assigns forever, for the purposes and uses herein set forth;

PROVIDED, HOWEVER, that if the Mortgagor shall pay the principal and all
interest as provided in the Note, and shall pay all other sums herein ﬁrovided for,
or secured hereby, and shall well and trul kee]p and perform all of the covenants
herein contained, then this Mortgage shall {)e released at the cost of the Mortgagor,
otherwise to remain in full force and effect.

MORTGAGOR FURTHER COVENANTS and agrees as follows:

1. Payment of Principa)l and Inierest. Mortgagor shall pay promptly when
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due the principal and interest on the indebtedness evidenced by the Note at the
times and in the manner herein and in the Note provided.

. Martgagor shall deposit with the

2.
Mortgagee, or a depositary designated by Mortgagee, in addition 1o the monthly
installments of principal and interest due under the terms of the Note, and
concurrently therewith, monthly until the principal indebtedness evidenced by the
Note is paid, the following: (i) a sum equal to all real estate taxes and
assessments ("taxes") next due on the premises (all as estimated by Mortgagee in ils
reasonable discretion), divided by the number of months to elapse before one month
prior to the date when such taxes will become due and payable; and (ii) a sum equal
to the amount of the premium or premiums that will next become due und payuble
to replace or renew the insurance policies required to be maintained by Section 4
hereof (all as estimated by Mortgagee in its reasonahle discretion) divided by the
number of months to elapse before one month prior to the expiration date of the
policy or policies to be replaced or renewed. All such payments described in this
Section 2 shall be held by Mortgagee or a depositary designated by Mortgagee in
rrus? without accruing or without any obligation arising for the payment of interest
thercon. If the funds so deposited are insufficient to pay, when due, all taxes and
premiuns as aforesaid, the Mortgagor shall, within ten (10) days after receipt of
demand therefor from Morigagee or its agent, depaosit such additional funds as muay
be necessacy to pay such taxes and premiums. If the funds so deposited exceed the
amounts reysired to glay such items, the excess shall be applied on & subsequent
deposit or depuvsits. either the Martgagee nor depositary shall be liable for any
failure to maxe _the ﬁayments of insurance premiums, or of taxes, unless Mortgagor,
while not in defauls hereunder, shall have requested said Mortgagee or depositary in
writing to make (appiication of such deposits to the payment of the particular
insurance premium Or taxes, accompanied by the bills for such insurance premiums
or taxes, provided, however, Mortgagee may at its option make or cause the
depositary to make any _such application of the aforesaid deposits without any
direction or request to do sume by Mortgagor. Mortgagee may suspend, in whole or
in part, and later reinstatz, ‘the application of this Section as often as it may

determine.
3. Taxes and Other Chaiges. Mortgagor shall immediately pay, when first

due and owing, all general taxes, spceial taxes, special assessments, waler charges,
sewer service charges, association chevges, and all other charges of whatever kind,
ordinary or extraordinary, whether Lublic or private, which may be levied or
imposed against the premises, and to furnitt to Mortgagee official receipts therefor
within thirty (30) days after payment thereof, provided, however, if Murt%agee has
not suspended the monthlrl deposits for.‘taxes required by Section hereof,
Mortgagee, at its option, either may make such/deposits available to Mortgagor for
the payments required under this Section 3, or mav make such payments on behalf
of Mortgagor. Mortgagor shall pay when due all charges incurred for the benefit of
the premises for utilities, such as, but not limited to.“ecrergy, fuel, gas, electricity,
water, sewer, and garbage removal, whether or not such-charges are liens against

the premises.

4. Insuran

(a) Casualty. Mortgagor shall keep the improvements gow existing or
hereafter erected on the premises constantly insured against loss’ o damage under
such types and forms of insurance policies and in such amounits and for such
periods as Mortgagee may from time to time require, and Mortgager shall pay
ﬂomptly, when due, any premiums on such insurance, provided, however, that if the

ortgagee has not suspended the monthlﬁ deposits for insurance required by Section
2 hereof, Mortgagee, at its option, either may make such deposits avaiiable 1o
Mortgagor for the payments required under this Subsection 4(s}, or may make such
payments on behalf of Mortgagor. Unless Mortgagee otherwise agrees, all such
insurance shall provide "all risk® agreed value replacement cost coverage and shall
be carried with companies acceptable to the Mortgagee and shall have auached
thereto standard noncontributing mortgage clauses in favor of and entitling the
Mortgagee alone to collect any and all of the proceeds payable under all such
insurance, as well as standard waiver of subrogation endorsements. Mortgagor shall
not carry separate insurance, concurrent in kind or form and contributing in the
event olf-yk)ss, with any insurance required hereunder. In the event of a change in
ownership or of occupancg of the premises (if approved in writing by Mortgagee),
immediate notice thereof by m ]
any loss covered by such insurance, Mortgagor shall immediately notify Mortgagee
in writing, and Mortgagor hereby authorizes and directs each and every insurance

23

ail shall be delivered to all insurers.” In _the event of
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company concerned to make payments for such loss directly and solely to Mortgagee
(who may, but need not, make proof of loss) and Mortgagee is hereby authorized to
adjust, collect, and compromise in its discretion all claims under all policies, and
Mortgagor shall sign, upon demand by Mortgagee, all receipts, vouchers, and
releases required by such insurance companies. After deducting any costs of
collection, Mortgagee may use or apply the proceeds, at its option, (i) as a credit
upon any portion of the indebtedness secured herehy, or (ii) to repairing and
restoring the improvements in which event the Mortgagee shall not be obliged 10
see to the proper application thereof nor shall the amount so released or used for
restoration be deemed a payment on the indebtedness secured hereby, or (iii) to
deliver same to the Mortgagor. In the event Mortgagee shall elect to apply such
proceeds to restoring the improvements, such proceeds shall be made available, from
time to time, upon Mortgagee being furnished with satisfactory evidence of the
estimated cost of such restoration and with such architect’s certificates, waivers of
lien, contractors’ sworn statements and other evidence of cost and of payments as
Morigagee may reasonably require and approve, and if the estimated cost of the
work exceeds ten percent (10%) of the original principal amount of the indebtedness
sccured hereby, then Mortgugor shall furnish ortgagee with all plans and
specifications for such rebuilding or restoration as Mortgagee may reasonably
require)and approve. No payment made prior to the final completion of the work
shall cxzced ninety percent (90%) of the value of the work performed, from time to
time, an ot all times the undisbursed balance of said proceeds remaining in the
hands of Wiortgagee shall be at least sufficient to pay for the cost of completion of
the work, fiee and clear of any liens. No interest shall be allowed to Mortgagor
on any procceds. of insurance paid to and held by Mortgagee. In the event of
foreclosure Gi this Mortgage, or other transfer of title to the premises in
extinguishment of the-indebtedness secured herchy, all right, title, and interest of
Mortgagor, in and /to _any insurance policies then in force, and any claims or
proceeds thereunder shalll pass to Morlsagee or any purchaser or grantee, In the
event Mortgagee, in its_.reasonable discretion, determines that any insurance
rovided by Mortgagor, cofs not comply with the insurance requirements set forth
erein, then Mortgagee may, a: any time and at its own discretion, procure and
substitute for any and all or <s¢ insurance so held as aforesaid, such other policy
or policies of insurance, in such zmount and carried in such company as it may
determine, the cost of which shall ‘be repaid to Mortgagee by Mortgagor upon
demand. Mortgagor shall furnisii {0, Morigagee, upon its request, estimates or
appraisals of insurable value, without-cost to the Mortgagee, such as are regularly
and ordinarily made by insurance companiss to determine the then replacement cost
of the building or buildings and improvements on the premises.

(b) Liability. Mortgagor shall carmy~and maintain in force at all times
comprehensive public liability insurance as may be required from time to time by
Mortgagee in forms, amounts, and with companies satisfactory to Mortgagee, and
Mortgagor will apI)Iy all insurance proceeds under such policies to the payment and
discharge of the liabilities in respect of which suck proceeds are collected. It is
understood and agreed that the amounts of coverage shall be One Million and
No/I00 Deollars ($1,000,000.00) and that the policy shall mame Mortgagee as an
additional insured party therecunder,

(c) Flood Insurance. Morigagor shall carry and maintuin in force at all
times flood insurance in accordance with the provisions of e Flood Disaster
Protection Act of 1973, as amended, if the area in which the premiscs are siluated
is designated as "flood prone" or a "flood risk area”, as defined in said act, in an
amount satisfactory to Mortgagee, and Mortgagor shall comply with such other
requirements of said act as are appropriate.

(d) Policies. Unless Mortgagee otherwise agrees, all policies of insurance
required hereunder to be maintained by Mortgagor, together with evidence that the
premium therefor covering a period of not less than one (l) year has been prepaid,
shall be deposited with Mortgagee and shall provide for, among other things,

written notice to Mortgagee of their expiration or any anticipated cancellation al
least twenty (20) days prior to such event occurring. Not less than thirty (30) days
prior to the expiration of any such policy, Mortgagor shall deposit an appropriate
renewal or replacement policy and evidence of the premium payment therefor, as
aforesaid.

S. i ' nd Other Use of Premises. Mortgagor shall
complete, within a reasonable time, any building or buildings or other improvements
now or at any time in the process of being constructed upon the real estate. No
building or ot{ler improvement on the premises shall (except as required by law) be

4.
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altered (excluding alterations whose reasonably estimated cost thereof will not
exceed $25,000.00), removed, or demolished nor shall any fixtures or appliances on,
in or about said buildings or improvements be severed, removed, sold or mortgaged,
without the prior written consent of Mortgagee, and in the event of the demolition
or destruction in whole or in part of any of the fixtures, chattels, or articles of
personal progerty covered hereby or by any separate security agreement given in
conjunction herewith, the same shall be replaced promptly by similar fixtures,
chattels, and articles of personal property at least equal in quality and condition to
those replaced, free from any security interest in or encumbrances thereon or
reservation of title thereto. Subject to the provisions of Section 4 hereof,
Mortgagor shall promptly repair, restore, or rebuild any buildings or improvements
now or hereafter on the premises which may become damaged or be destroyed. ‘I'he
buildings and improvements shall be so restored or rebuilt so as to be of at least
equal value and substantially the same character as prior to such damage or
destruction. Mortgagor shall not permit, commit, or suffer any waste, impairment,
or deterioration of the premises or any part or improvement thereof, and shall keep
and. maintain the premises and every part thereof in good repair and condition
(sibizet to deFreciation due to ordinary use) and effect such repairs as Mortgugee
may reasonably require, and, from time to time, make all needful and proper
replacéinents and additions thereto so that said buildings, fixtures, machinery, and
appuricoances will, at all times, be in good condition, fit and proper for the
respective’ nurposes for which they were originally erected or instuﬁcd. Mortgugor
shall not suffer or permit the premises to be abandoned or to be used for a purpose
other than «h:s¢ for which the premises are presently used, or represented to
Mortgagee tc’ be used. Mortgagor shall not subject the premises to any use
covenants or restrictions and shall not initiate, join in or consent to any change in
any existing private) restrictive covenant, zoning ordinance, or other public or
private restriction limiting or defining the uses which may be made of or the kind
of improvements which/can be constructed or placed on the premises or any part
thereof, and shall pronwtlv_notify Morzgagec of, and appear in and defend, at its
sole cost and expense, any such proceedings seeking to effect any of the foregoing.
Mortgagor shall not subdivide the real estate and shall not subject the premises to
the provisions of the condowmiidium laws of the state in which the premises are
situated. No improvement on the real estate or on land adjoining the real esiate
which is owned or controlled by Mortgagor shall be constructed unless plans and
specifications therefor have been first-submitted to Mortgagee and approved by i,
in the exercise of its reasonable julg:pent, as entiling no prejudice to the loan
secured hereby or the security therefol. ~Mortgagor shall not cause or permit the
person, firm or other entity responsible” for, the management of the premises (the
‘Property Manager”) to be changed without” Miortgagee’s prior written consent, which
consent shall not be unreasonably withhela 07 delayed, provided, however, that it
shall not be deem unreasonable if Mortgagor recuires as a condition to giving such
consent that the proposed Property Manager fully ‘'subordinate to the lien of this
Mortgage, or at ortgagor’'s election, waive, zpy lien for past, present or
prospective services to which said Property Manager imizht otherwise be entitled by
reason of Section 1 of the Act relating to contractors” and materialmens’ liens,
known as mechanics’ liens, as amended (lil. Rev. Stat. C. 82, S.1).

6. ngfzjia nce with Governmental, Insurance any ther Requirements.
Mortgagor shal comﬁly with all statutes, ordinances, ordcrs,  requirements, or
decrees relating to the premises or the use thereof of any federal, state, or
municipal authority, and shall observe and comply with all” zonditions and
requirements necessary to maintain in force the insurance required’under Section 4
hereof and to preserve and extend any and all rights, licenses, pertiiis)(including,
but not limitetf to, zoning variances, special exceptions, and noncontsrming uses)
rivileges, franchises, and concessions which are applicable to the premises or which
ﬁave een granted to or contracted for bz Nﬁ)rtgagor in connection with any
existing or presently contemplated use of the

premises. In the event that any

building or other improvement on the premises must be altered or removed to enable
Mortgagor to comply with the foregoing provisions of this Section 6, Maortgagor
shall not commence any such alterations or removals without Morigagee’s prior
approval of the need therefor and the plans and specifications pertaining thercto.
After such approval, which shall not be unreasonably withheld or delayed,

Mortgagor, at its sole cost and expense, shall effect the alterations or removal so
required and approved by Mortgagee. Morigagor shall not by act or omission permit
any building or other improvement on land not subject 1o the lien of this Mortgage
to rely on the premises or any part thereof or any interest therein to fulfill any
municipal or governmental requirement, and Mortgagor hereby assigns to Morigagee
any and all rights to give consent for all or any portion of the premises or any
interest therein to be so used. Similarly, no building or other improvement on the

-5-
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remises shall rely on any land not subject to the lien of this Mortgage or any
interest therein to fulfill any governmental or municipal requirement. ﬁ/(nr[gug,ur
shail not by act or omission impair the integrity of the premises as a single zoning
lot separate and apart from all other premises. Any act or omission by Mortgagor
which would result in a violation of any of the provisions of this Section shall be
void. Mortgagor shall duly and punctually perform and comply with all covenaits
and conditions expressed as binding upon it under any recorded document or any
other agreement of any nature whatsoever binding upon it which pertains to the

premises.

7. i : : I ; wnership.

(a) Liens and Encumbrances. Mortgagor shall keep the premises free from
liens of mechanics and materialmen and from all other liens, charges, and
encumbrances of whatever nature, regardless of (i) whether the same arise
voluntarily or involuntarily on the part of Mortgagor and (ii) whether the same are
subardindte to, prior 1o, or on a parity with the lien of this Mortgage, and shall
foinith to Mortgagee satisfactory evidence of the payment and discharge of any
such liens, charges, and encumbrances, asserted or claimed to exist against the
rernises, excepting, however any lien or encumbrance expressly consented to by

ortgage= with respect to which Mortgagor shall pay, when due, the indebtedness
securedt thereby and upon Mortgagee’s request, furnish to Mortgagee sutisfactory
evidence ¢f.such payment or payments. Without in any way limiting Mortgagee’s
right to witknold its” consent to Mortgagor hereinafier granting or creating a lien
against all ordany l!I)art of the premises which is subordinate to the lien hercof, any
lien for which-such consent is given shall be subject and subordinate to all leases
?ertaining to the /piemises whether then in existence or thereafter arising, and
urther subject to~ any and all renewals, extensions, modifications, releases,
increases, changes or cxchanges pertaining to the indebtedness secured hereby,
without the consent of such subordinate lien holder and without any obligation 1o
give notice of any kind (nereto, regardless of whether or not expressed in such
consent or in the document granting such subordinate lien.

(b) Ownership Transfers. Mortgagor shall not, without the prior written

consent of Mortgagee, sell, transfer, convey, encumber, or assign the title to all or
any portion of the premises, or th= rents, issues, or profits therefrom, whether by
operation of law, voluntarily, or otheryice, and shall not contract to do any of the
foregoing (any such sale, transfer, (conveyance, encumbrance, assignmem or
g{greemeut to do any of the foregoing ocirg herein referred to as an "‘Ownership
ransfer'), provided, however, that (i) anytping in Section 24(b)(iv) to the contrary
notwithstanding, Mortgagee shall have no right-to enjoin or vtherwise prohibit any
Ownersh.p Transfer, whether by Mortgagor to whiti: Morigagee does not so consent
(which consent Mortgagee may withhold for any ‘reasen) and, (ii) Mortigagee’s rights
and remedy in the event of any default herevider resulting from any such
Ownersh'p %‘ransfer to which Mortgagee has not s¢ consented in accordance with
the terms hereof, shall be to declare the indebtedres: evidenced hereby to be
immedia‘ely due and payable, as specified in Section 24b)(i), and in the ahsence of
payment upon such acceleration to pursue such other remcdies as are specified in
Section 24 hereof. Mortgagor shall give Mortgagee prior written notice of any
prorused Ownership Transfer which requires Mortgagee's consent, as aforesaid, and
shall furnish to Mortgagee such information concerning the propused transaction and
roposed transferee as Mortgagee may reasonably request. Witieut in any way
imiting Mortgagee’s right to withhold its consent to any proposed Ownership
Transfer, Mortgagor agrees (i} that Morigagee may require in conneci’an with, and
as a condition precedent, to granting its consent to any such proposed Ownership
Transfer that the rate of interest on the unpaid balance of the indebtedness secured
hereby be increased to a rate not exceeding Mortgagee’s then current market rate,
as s&eciﬁed by Mortgagee, and that a transfer fee be paid in an amount specified
by Mortgagee but not exceeding two percent (2%) of the then unpaid Erincipal
balance, and (ii) that in addition to any other reasons Mortgagee may have for
withholding consent, such consent may be withheld if Mortgagee, 1t its sole
discretion and judgment, decides on the basis of the general reputation, experience,
and financial condition of the proposed transferee, that it would not in the first
instance make a loan to said proposed transferee. Morigagor further agrees that
any such Ownership Transfer, if aﬁproved by Mortgagee, shall be at no cost to
Mortgagee and that Mortgagor_shall pay all costs incurred by Mortgagee in
connection with such Ownership Transfer, including, but not limited to, Morigagee's
reasonable attorneys’ fees. Any consent by Mortgagee to one Ownership Transfer

shall not be deemed a consent to any other.
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8. Stamp Tax. If at any time the United States government or any state,
or municipal government shall require Internal Revenue or other documentary stamps
hereon or on the Note secured hereby, or shall otherwise impose a tax or impose an
assessment on this Mortgage or on the Note or shall require payment of an interest
equalization tax upon the indebtedness secured hereby, then the said indebtedness
and the accrued interest thereon shall be and become due and payuable al the
election of Mortgagee thirty (30) days after the mailing of notice of such election
to Mortgagor, provided, however, said election shall be unavailing and this Mortgage
and the Note shall be and remain in effect, if Mortgagor lawful%y may pay for such
stamps or such tax including interest and penalties thereon to or on behalf of
Mortgagee and Mortgagor does in fact pay, when payable, for all such stamps or
such tax, as the case may be, including interest and penalties thereon.

9, f] i ardi Taxation. In the event of the

enactment, after the date of this Mortgage, of any law of the state in which the
premises are located deducting from the value of the land for the purpose of
taxation any lien thereon, or imposing upon Mortga%ee the payment of the whole or
2oy part of the taxes or assessments or charges or liens herein required to be paid
by *Aortgagor, or changin% in any way the luws relating to the taxation of
mortgages or debts secured by mortgages or Mortgagee’s interest in the property, or
the napaer of collection of taxes, so as to affect this Mortgage or the debt secured
hereby 07 the holder thereof, then, and in any such event, §'Aor1gugor. upon demand
by Mortgapee, shall pay such taxes or assessments, or reimburse Mortgagee
therefor; provided, however, that if, in the opinion of counsel for Mortgagee, (i) it
might be unlawful to require Mortgagor to make such payment or (ii) the making of
such payment-night result in the imposition of interest beyond the maximum amount
permitted by law, then, and in such event, Morigagee may elect, by notice in
writing given to Morigagor, to declare all of the indebtedness secured hereby 1o be
and become due and rayable within thirty (30) days from the giving of such notice.
Notwithstandin% the foregoing, Mortgagor shall not be obligated to pay any portion
of Mortgagee's federal or ita'e income tax.

10. _M_Q_Lt%agg_cls_m._r{.nggg in _Defauited _Acts. In case of default herein,
Mortgagee may, but need not, inake any payment or perform any act herein required
of Morigagor 1n any form and manner deemed expedient by Mortgagee. By way of
illustration and not in limitation of -the foregoing, Mortgagee may, but need not,
make full or partial payments of priacipal or interest on prior encumbrances, if any,
and purchase, discharge, compromise, srssettle any tax lien or other prior or junior
lien or title or claim thereof, or redeeri Srom any tax sale or forfeiture affecting
the premises or contest any tax or assessipznt. artgagee is hereby authorized to
make or advance, in the place and stead ol ‘h¢ Mortgagor, any payment relating 1o
taxes, assessments, water rates, sewer rentals, apd other governmental or municipal
charges, fines, impositions, or liens asserted agains® the premises und may do so
according to any bill, statement, or estimate procurcd from the appropriate public
office without inquiry into the accuracy of the bili,. s*atement or estimate or into
the validity of any tax, assessment, sale, forfeiture, «ax_lien, or title or cluim
thereof; and the Mortgagee is further authorized to make or advance in the place
and stead of the Mortgagor any payment relating to any, apparent or threatened
adverse title, lien, statement of lien, encumbrance, claim, o7 chuarge, or payment
otherwise relating to any other purpose herein and hereby suthorized, but nol
enumerated in this Section, and may do so whenever, in its judgriest.and discretion,
such advance or advances shall seem necessary or desirable tg protect the full
security intended to be created by this instrument, and in connecucn with any such
advance, Mortgagee, at its option, may and is hereby authorized t» obtain a
continuation report of title or title insurance pulif[y prepared hy a title insurance
company of Mort%agee’s choosing. All monies paid for any of the purposes herein
authorized and all expenses paid or incurred in connection therewith, including
attorney’s fees, and any other monies advanced by Mortgagee to protect the
remises and the lien hereof, shall be so much additional indebtedness secured
Eereby, and shall become immediately due and payable by Mortgagor to Mortgagee
without notice and with interest thereon at the Default Interest Rate. Inaction of
Mortgagee shall never be considered as a waiver of any right accruing to it on
account of any default on the part of Mortgagor.

iI. Eminent Domain. Mortgagee is hereby authorized to collect and receive
from the condemnation authorities any and all awards heretofore or hereafter made

or to be made to the present and all subsequent owners of the premises, by any
governmental or other lawful authority for taking, by condemnation or eminent
domain, hereby assigned by Mortgagor 1o Mortgagee, as aforesaid, and Mortgagee is
hereby authorized to give appropriate receipts and acquittances therefor. Mortgagor
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shall give Mortgagee immediate notice of the actual or threatened commencement of
any such proceedings under condemnation or eminent domain, affecting all or an
art of the said premises or any easement therein or appurtenance thereof,
including severence and consequential damage and change in grade of streets, and
will deliver to Mortgagee copies of any and all papers served in connection with
any such proceedings. Mortgagor shall make, execute, and deliver to Mortgagee, ut
any time or times upon request, free, clear, and discharged of any encumbrances of
any kind whatsoever, any and all further assignments and instruments deemed
necessary by Mortgagee for the purpose of validly and sufficiently ussif,ning to
Mortgagee all awards and other compensation heretofore and hereafter to be made
to Mortgagor for any taking, either permanent or temporary, under any such
proceeding. The proceeds of all such awards shall be paid to Mortgagee and may be
applied by Mortgagee, at its option, after the payment of all of its expenses in
connection with such proceedings, including costs and attorneys’ fees, to the
reduction of the indebtedness secured hereby or to restoring the improvements, in
which event the same shall be paid out in the same manner as is provided, with
resnect to insurance proceeds, in Section 4(a) hercof. No interest shall be allowed
tMorigagor on any condemnation award paid to or held by Mortgagee.

12, knowl . Mortgagor shall furnish from time to time
withits~zaven (7) days after Mortgagee’s request, a written statement, duly
acknoviiesgad, verifying the amount due upon this Mortgage (as reflecled on the
books anci r2cords of E’lortgagee) and whether any alleged offsets or defenses exist

against the indedtedness secured by this Mortgage.

13, Rsuts and Leases.

(a) Morigages’s Right of Prior Approval. All leases of the premises are and
shall be subject to the approval of Morigagee as to form, content and tenants and
without limiting the generality of the foregoing, Mortgagor shall not, without
Mortgagee’s prior writter._consent, (i) make any lease of all or any part of the
premises, except for actual occupancy by the lessee thereunder, (i1) execute an
assignment or pledge of any sents of the premises or of any lease of all or any
part of the premises, except a; security for the indebtedness secured hereby, (iii)
accept any prepayment of any injtallment of any rents more than thirty (30) days
before the due date of such instalimeit, {(iv) agree to any amendment to or change
in the terms of any leuse fpreviou.x'v approved by Mortgagee, or (v) permit or
consent to any assignment of any such(leases, or subletting of all or any portion of
the premises demised thereunder by any lesse< usnder such leases.

(b) Morigagor’ ligations. Mortgzgor, without any cost and expense 1o
Mortgagee, shali Ei) at all times promptly and taithfully abide by, discharge and
perform all of the covenants, conditions and agreerients comaine‘fin all leases of
all or any part of the premises, on the part of the fandlord thereunder to be kept
and performed, (ii) enforce or secure the perforrrarce. of all of the covenants,
conditions and agreements of such leases on the part’of the lessees to be kept and
performed, (iii) appear in and defend any action or' praoceeding arising under,
growing out of or in any manner connected with such Teases or the obligations,
duties or liabilities of landlord or of the lessees thereunder, (iv) transfer and assign
to Mortgagee upon request of Mortgagee, any lease or leases of #!l or any 'parl of
the premises heretofore or hereafter entered into, and make, exezu:z.and deliver to
Mortgagee upon demand, any and all instruments required 1o/ effectuate said
assignment, gf) furnish Mortgagee, within ten (10) days after! a_request by
Mortgagee so to do, a written statement containing the names of all ieesees, terms
of all leases, including the spaces occupied, and the rentals payable thereunder, and
(vi) exercise within five (§) days of any demand therefor by Mortgagee any right to
request from the lessee under any lease of all or any Eart of the premises a
certificate with respect to the status thereof. Mortgagee shall have the option 10
declare this Mortgage in default because of a default of landlord in any lease of all
or any part of the premises, whether or not such default is cured by Morigagee
pursuant to the right granted herein. Any default under any separate Assignment
of Lessor’s interest in Lease or under any Assignment of Rents given as additional
security for the indebtedness secured hereby shall constitute a default hereunder on
account of which the whole of the indebledness secured hereby shall at once, at the
option of the Mortgagee, become immediately due and payable without notice to the

ortgagor.
(c) X ion. Nothing in this Mortgage or in any other
documents relating to the loan secured hereby shall be construed to obligate
Mortgagee, expressly or by implication, to perform any of the covenants of
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Mortgagor as landlord, tenant or assignor, under any of the leases assigned to
Mortgagee or to pay any sum of money or damages therein provided to be paid by
the landlord or landlord’s assignee, each and all of which covenants and paymenis

Mortgagor agrees to perform and pay.

(d) Leasee Attornment. In the event of the enforcement by Mortgagee of
the remedies provided for by law or by this Mortgage, the lessee under cach lease
of all or any part of the premises made after the date of recording this Mortgage
shall, at the option of the Mortgagee, attorn to any person succeeding to the
interest of Mortgagor as a resuft of such enforcement and shall recognize such
successor in interest as landlord under such lease without change in the terms or
other provisions thereof, provided, however, that said successor in interest shall not
be bound by any payment of rent or additional rent for more than one month in
advance or any amendment or modification to any lease made without the prior
consent of Mortgagee or said successor in interest. Each lessee, upon request hy
Mortgagee or any such successor in interest, shall execute and deliver an instrument
or.instruments confirming such attornment, and Mortgagor shall cause each such
Joas> of all or any part of the premises to contain a covenant on the lessee’s part
evidzncing its agreement to such attornment.

{e;. Declaration of Subordination. At the option of Mortgagee, this Mortgage
shall hecume subject and subordinate, in whole or in part (but not with respect to
priority of eptitlement to insurance proceeds or any award in condemnation) to any
and all leases of all or any part of the premises upon the execution by Mortgagee
and recording thereof, at any time hereafter, in the Office of the Recorder of Deeds
in and for thc county wherein the premises are situated, of a unilateral declaration

to that effect,

14. Inspection «f Yremises. Mortgagor shail permit Mortgugee or its agents

to inspect the premizes at all reasonable times, and access thereto shall be

permitted for such purpost.

15. Inspection_of Book and Records. Mortgagor shall keep and maintain full
and correct records showing in' defail the income and expenses of the premises and
within ten (10) days after deman{ therefor shall allow Mortgagee to examine such
books and records and all supporting vouchers and data at any time and from time to
time on request at its offices, hereinbeiore identified, or at such other location as

may be mutually agreed upon.

16, Future Advances. Mortgagee! rnay, at its option upon request of
Mortgagor, at any time before full payment <7 this Mortgage, make further advances
to Mortgagor, and the same with interest shall \be on a parity with, and not
subordinate to, the indebtedness evidenced by the Note and shall be secured hereby
in accordance with all covenants and agreements’ herein contained, provided, that
the amount of principal secured hereby and remaining. nnpaid shall not, including
the amount of such advances, exceed the original princiza! sum secured hereby, and
provided, that if Mortgagee shall make further advances as aforesaid, Mortgagor
shall repay all such advances in accordance with the note ‘or notes, or agreement or
agreements, evidencing the same, which Mortgagor shall erccute and deliver to

ee and which shall be payable no later than the maturity of this Mortgage

ort%a% (
and shall include such other terms as Mortgagee shall require.

17. Purpose of Loan. The entire proceeds of the loan evidenced by the
Note are from a “business loan", as that term is used in Section (6404(1)(c) of

Chapter 17, Illinois Revised Statutes.

18. Partial Invalidity. Mortgagor and Mortgagee intend and believe that
each provision in this Mortgage and the Note comﬁorts with all appficable local,
state and federal laws and judicial decisions. owever, if any provision or
&rovisions, or if any portion of any provision or provisions, in this Mortgage or the

ote is found by a court of law to be in violation of any applicable local, state or
federal ordinance, statute, law, administrative or judicial decision, or public policy,
and if such court should declare such portion, provision or provisions of this
Mortgage or the Note to be illegal, invalid, unlawful, void or unenforceable as
written, then it is the intent both of Mortgagor and Mortgagee that such portion,
provision or provisions shall be given force to the fullest possible extent that it or
they are legal, valid and enforceable, that the remainder of this Mortgage and the
Note shall %)e construed as if such illegal, invalid, unlawful, void or unenforceable

portion, provision or provisions were not contained therein, and that the rights,
obligations and interest of Mortgagor and Mortgagee under the remainder of this
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Mortgage and the Note shall continue in full force and effect. If vnder the
circumstances interest in excess of the limit allowable by law shall have been paid
by Mortgagor in connection with the loan evidenced by the Note, such excess shali
be applied by Mortgagee to the unpaid principal balance of the Note or refunded to
Mortgagor in the manner to be determined by Morigagee and if any such excess
interest has accrued, Mortgagee shall eliminate such excess interest so that under
no circumstances shall interest on the loan evidenced by the Note excced the

maximum rate allowed by the law.

19. Subrogation. In the event the proceeds of the loan made by Morigagee
to Mortgagor, or any part thereof, or any amount paid out or advanced by
Mortgagee, be used directly or indirectly to pay off, discharge, or satisfy, in whole
or in part, any prior lien or encumbrance upon the premises or any part thereof,
then Mortgagee shall be subrogated to such other lien or encumbrance and to any
additional security held by the holder thereof and shail have the benefit of the

priority of ali of same.

20. rig: ’ i Deal _with Transferee. In the event of the

voliatary sale, or transfer by operation of law, or otherwise, of ail ur any part of
said ‘premises, Morigagee is hereby authorized and empowered to deal with such
vendce or transferee with reference to said premises, or the debt secured hereby, or
with eforence to any of the terms or conditions hereof, as fully and to the same
extent a< it might with Mortgagor, without in any way releasing or discharging
Mortgagor arem said Mortgager's covenants and undertakings hereunder, specifically
including Sectior 7 hereof, and without Mortgagee waiving its rights 1o accelerale
the Note as sci forth in said Section 7,

o1, 4 - ; and Financin atemeni. Mort agaor,

within ten (10) days aiten request by mail, shall execute, acknowledge, and deliver
to Mortgagee a Security Agreement, Financing Statement, or other similar security
instrument, in form satiifactory to Mortgagee, covering all property, of any kind
whatsoever owned by Modgasor, which, in the sole opinion of Morigagee, is
essential to the operation of tne premises and concerning which there may be any
doubt as to whether the title to sume has been conveyed by or a security interest
therein perfected by this Mortgajie under the laws of the State of Hlinois and shall
further execute, acknowledge, and- deliver any financing statement, affidavit, con-
tinuation statement, or certificate ol sther documents as Morigagee may request in
order to perfect, preserve, maintain, Coatinue, and extend the security instrument.
Mortgagor further agrees to pay to Mostgigee, on demand, all costs and expenses
incurred by Morigagee in connection with 'the preparation, execution, recording,
filing, and refiling of any such document. /s the extent that this instrument may
operate as a security agreement under the Unilosm Commercial Code, Morigagee
shall have all rights” and remedies conferred taerein for the benefit of a Secured
Party (as said term is defined in the Uniform Commecaial Code).

22. Releases. Mortgagee, without notice, “sud without regard to the
consideration, if any, paid therefor, and notwithstanding the existence at that iime
of any inferior liens, may release any purt of the premises or any person liable for
any indebtedness secured hereby, without in any way affecting the liability of any
party to the Note and this Mortgage or guaranty, if any, jgiven as additional
security for the indebtedness secured hereby and without in win sveay affecting the
priority of the lien of this Mortgage, and may agree with any pacty obligated on
said indebtedness herein to extend the time for gaymem of any part or all of the
indebtedness secured hereby. Such agreement shall not, in any wuy, release or
impair the lien created by this Mortgage, or reduce or modify the hability, if any,
of any person or entity personally obligated for the indebtedness secured hereby,
but s{aﬁ extend the lien hereof as against the title of all parties having any
interest in said security which interest is subject to the indebledness secured by

this Mortgage.

23. Expense Incurr Mortps . Any costs, damages, expenses or fees,
including attorney’s fees, incurred by Mortgagee in connection with (i) sustaining
the lien of this Mortgage or its priority, Ei) obtaining any commitment for title

insurance or tide insurance {m)icy, (iii) protecting the premises, (iv) gr(:jieg:ir&g or
any indebtedness

enforcing any of Morigagee's tights hereunder, (v) rccuvcrin?’ Jeb
secured h wt not limited to,
bankruptcy, probate and
Note, or the premises, or (vi‘i? ]j
participation in any threatene
otherwise enumerated in Section 24{(c) hereo

ereby, (vi) any litigation or procecdings (including, i

administrative law proceedings) affecting this Mortgage, the

yreparing for the commencement, defense or

itigation or Pmcccdin s as aforesaid, or as
. shall be so much additional
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indebtedness secured hereby and shall be immediately due and payable by Mortgagor,
without notice, with interest thereon at the Default Interest Rate.

24,

(a) Events of Default. It shall constitute a default under this Morigage
when and (i) if any default occurs in the due and punctual payment of the entire
principal sum secured hereby, or of any installment thereof, or of interest thereon,
or of any installment of interest, or (ii) if any default occurs in the due und

unctual performance of or compliance with any other term, covenant or condition
in this Mortgage, or in the Note, or in any other instrument now or hereafter
evidencing or securing said indebtedness, including, without [imitation, any guaranty,
assignment of rents or assignment of leases given to secure such indebtedness, or
(iii) if Mortgagor (a) is voluntarily adjudicated a bankrupt or insolvent, or (b} seeks
or consents to the appointment of a receiver or trustee or custodian for itseif or
for all or any part of its property or ﬁc) files a petition seeking relief under or
files an answer admitting the material allegations ofpa petition filed against it under
=ny. bankruptcy or similar laws of the United States or any state, or {d) makes a
geieral assignment for the benefit of creditors, (e) takes any action for the purpose
of ‘effecting any of the foregoing, or (f) is generally not paying such person's debts
as sucli-debts become due, or (1v) if any order, judgment or decree is entered upon
an application of a creditor of Mortgagor, without the consent of Morigagor, by a
court of (competent jurisdiction {a) appointing a receiver or trustee or custodian of
all or a svbssantial part of the assets of Mortgagor, or (b) approving any peltition
filed against/Mortgagor seeking relief under any bankrupicy or other similar laws of
the United Stutes or any state and remains in force, undischarged or unstayed for a

period of sixty days.

(b) Remedies. ~ in addition to any other remedy herein specified, if any
default under this Mortgage shall occur, Mortgagee may, at its option, (i) declare
the entire indebtedness fecured hereby to be immediately due and payable, without
notice or demand (eacii 7of which is hereby expressly waived by Mortgagor)
whereupon the same shailrecome immediately due and payable, (ii) institute
proceedings for the complete {oreclosure of this Mortgage, (iiig)institute proceedings
to collect any delinquent installinent or installmenis of the indebtedness secured
hereby without accelerating the Jdue. date of the entire indebiedness hy proceeding
with foreclosure of this Mortgage ! with respect to any delinquent installment or
installments of such indebtedness only and any sale of the premises vnder such a
foreclosure proceeding shall be subject o and shall not affect the unmatured part
of the inde{;tedness and this Mortgaﬁe shuzll be and continue as a lien on the
premises securing the unmatured indebteanzss, (iv) take such steps to protect and
enforce its rights whether by action, suit or praceeding in equity or at iaw for the
specific performance of any covenant, condition or zgreement in the Note or in this
Mortgage, or in aid of the execution of any pawer herein granted, or for any
foreclosure hereunder, or for the enforcement of cpv other appropriate legal or
equitable remedy or otherwise as Mortgagee shail ‘elect, or (vf enforce this

ortgage in any other manner permitted under the laws of the state in which the

premises are situated,

(c) Expense Qf___Lj_Ij%luLi_Q_n. In anK/I suit to foreciose the lien of this
Mortgage or enforce any other remedy of Mortgagee under inis . Mortgage or the
Note there shall be allowed and included, as additional indebtednzse in the judgment
or decree, all expenditures and expenses which may be paid or ircurred by or on
behalf of Morigagee for reasonable attorney’s fees, appraiser’s tecs ) outlays for
documentary and expert evidence, stenographers’ charges, publication costs, survey
costs, and costs (which may be estimated as to items to be expended after entry of
the decree) of procuring all abstracts of title, title searches and examinations, title
insurance policies, Torrens certificates, and similar data and assurances with respect
to title as Mortgagee may deem reasonably necessary either to prosecute such suit or
to evidence to bidders at any sale which may be had pursuant to such decree the
true condition of the title to or value of the premises.

(d) ¢ : i 56851 i {48 Default.  In any case in
which, under the provisions of this Mortgage, Mortgagce has a right o institute
foreclosure proceedings whether or not the entire principal sum secured hereby is
declared to be immediately due as aforesaid, or whether before or after the
institution of legal proceedings to foreclose the lien hereof or before or after sale
thereunder, forthwith, upon demand of Mortgagee, Mortgagor shall surrender to
Morigagee and Mortgagee shall be entitled to take actual possession of the
premises, or any part thereof, personally or by its agent or attorneys, as for
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condition broken and Mortgagee in its discretion may enter upon and take and
maintain possession of all or any part of said premises, together with all documenis,
books, records, papers, and accounts of Mortgagor or the then manager of the
premises relating thereto, and may exclude ﬁdurtgug()r, its agents, or servuants,
wholly therefrom and may, as attorney in fact or agent of Mortgagor, or in its own
name as Mortgagee and under the powers herein granted: (i}) hold, operate, manage,
and control the premises and conduct the business, if any, thercof, either personu’:ﬁy
or by its agents, and with full power to use such measures, legal or equitable, as in
its discretion or in the discretion of its successors or assigns may be deemed proper
or necessary to enforce the payment or security of the avails, rents, issues and
profits of the premises including actions for recovery of rent, actions in forcible
detainer and actions in distress for rent, hereby granting full power and authority
to exercise each and every of the rights, privileges and powers herein granted at
any and all times hereafter, without notice to Mortgagor, (ii) cancel or terminate
any lease or sublease for any cause or on any ground which would entitle
Mortgagor to cancel the same, (iii) elect to disaffirm any lease or sublease made
subsequent to this Mortgage or subordinated to the lien hereof, (iv) extend or
modi any then existing leases and make new leases, which extensions,
modifications and new leases may provide for terms to expire, or for options to
lessecs, to extend or renew terms to expire, beyond the maturity date of the
indettesiness hereunder and the issuance of a deed or deeds to a purchaser or
urchuse.s. at a foreclosure sale, it being understood and agreed that any such
eases, aad the options or other such provisions to be contained therein, shall be
binding upen Mortgagor and all persons whose interests in the premises are subject
to the lien lerenf and to be also binding upon the purchaser or purchasers at any
foreclosure waie, notwithstanding any redemption from sale, discharge of the
mortgage indebtcdress, satisfaction of any foreclosure decree, or issuance of any
certificate of sale” or deed to any purchaser, {v) make all necessary or proper
repairs, decorating, renewvals, replacements, alterations, additions, betterments, and
improvements to the premises as to Mortgagee may seem judicious, (vi) insure and
reinsure the premises and all risks incidental to Mortgagee’s possession, operation,
and management thereof, and (vii) receive all avails, rents, issues and profis.

(e) Application of Rental Proceeds. Any avails, rents, issues and profits of

the premises received by Mortgages after having possession of the premises, or
ursuant to any assignment thereof. to Mortgagee under the provisions of this
ortgage or of any separate Assignnent of Rents or Assignment of Leases, shall be
applied in payment of or on account(of the following, in such order as Morigagee
(or in case of a receivership, as the court) may determine: (i) to the payment of
the operating expenses of the premises. incruding reasonable compensation to
Mortgagee or the receiver and its agent or #gents, if management of the premises
has been delegated to an agent or agents, and siiell also include lease commissions
and other compensation and expenses of seeking ansl procuring tenants and enterin
into leases and the payment of premiums on insuszace hereinabove authorized, (ii§
to the payment of taxes, special assessments, and water taxes now due or which
may hereafter become duc on the premises, or which inzy become a lien prior o the
lien of this Mortgage, (iii) to the payment of all r(purs, decorating, renewals,
replacements, alterations, additions, betterments, and impro/ements of said premises,
including the cost from time to time of installing or replacing-personal property or
fixtures necessary to the operation of the premises, and of placiag said property in
such condition as will, in the judgment of Mortgagee or receiver, rnzke the premises
readily rentable, (iv) to the payment of any indebtedness secuses hereby or any
deficiency which may result from any foreclosure sale, or (v) with tespect to any
overplus or remaining funds, to the Morigagor, its successors, or assigns, as their

rights may appear.

(H Appointment of Receiver. Upon or at any time after the filing of any
complaint to foreclose this Mortgage, Mortgagor consents upon application by
Mortgagee to the appointment of a receiver of the premises. Such appointment may
be made either before or after sale without notice and without regard to the
solvency or insolvency, at the time of application for such receiver, of the person
or persons, if any, liuble for the payment of the indchtedness secured hereby and
without regard 1o the then value of the premises or whether the same shall be then
occupied as a homestead or not, and without bond being required of the applicant.
Such receiver shall have the power to take possession, control, and care of the
premises and to collect the rents, issues, and profits of the premises during the
pendency of such foreclosure suit and, in case of a sale and a deficiency, during
the full statutory period of redemption (provided that the period of redemption has
not been waived by Mortgagor), as well as during any further times when
Mortgagor, its heirs, administrators, executors, successors, or assigns, except for the
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intervention of such receiver, would be entitled to collect such rents, issues, and
profits, and all other powers which may be necessary or are useful in such cases for
the protection, possession, control, management, and operation of the premises,
during the whole of said pericd. To the extent permitted by law, said receiver may
be authorized by the court to extend or modify any then existing leases and to make
new leases, which extensions, modifications, and new leases may provide for terms to
expire, or for options to lessees to extend or renew terms to expire, beyond the
maturity date of the indebtedness hereunder it being understood ancﬁ7 agreed that an
such leases and the options or other such provisions to be contained therein, shall
be binding upon Mortgagor and all persons whose interests in the premises are
subject to the lien hereof and upon the purchaser or purchascrs at any foreclosure
sale, notwithstanding any redemption from sale, discharge of the mortgage
indebtedness, satisfaction of any foreclosure decree, or issuance of any certificate of

sale or deed to any purchaser.

(g) Sale of Premises. Any real estate or any interest or estate therein sold
pursuant to any court order or decree obtained pursuant to the Mortgage shall be
scd)in one parcel, as an entirety, or in such parcels and in such manner or order as
Mortzagee, in its sole discretion, may elect, to the maximum extent permitted by the
laws ni the state in which the premises are situated. At any such sale, Mortgagee
may via-for and acquire, as Purchaser, the premises or any part thereof, and in lieu
of paying eash therefor, may make settlement for the purchase price by crediting
upon the iadzbtedness due the amount of Mortgagee's bid.

(h) wlication of Proceeds from Foreclosure Sale.  The prucccds of any
foreclosure saic of the premises shall be distributed and applied in the following
order of priority: | (i) on account of all costs and expenses incident to the
foreclosure proceedirgs, including all such items as are mentioned in Section 24(c)
hereof, (ii) all other /items which, under the terms hereof, constitute secured
indebtedness additional to that evidenced by the Note, with interest thereon, at the
Default Interest Rate, (iiiy 21l principal and interest remaining unpaid on the Note,
and (iv) any overplus to Morigagor, its successors, or assigns, as their rights may

appear.

(i) Application of Deposits Held by Mortgagee. With respect 1o any deposits
made with or held by Mortgagee —or any depositary pursuant to any of the
provisions of this Morigage, in the event of a default in any of the provisions
contained in this Mortgage or in the iNeie secured hereby, Mortgagee may, at its
option, without being required to do 5, apply any monies or securities which
constitute such deposits on any of Mortgaso”’s obligations herein or in the Note
contained, in such order and manner as Mortgagee may elect.  When the
indebtedness secured hereby has been fully paid, any remaining deposits shall be
paid to Mortfgzﬁ;nr or to the then owner or owners «f the premises. Such deposits
are hereby pledged as additional security for the rr'.mPI payment of the Note and
any other indebtedness hereunder and shall be held 't he irrevocably applied by the
depositary for the purposes for which made hereundcr dnd shall not be subject to

the direction or control of the Morigagor.

) jv ¢ jghts. Morigagor shall not arpiy for or avail itself
of any appraisement, valuation, redemption, slay, c¢xtension, ar rxnmrlinn laws, or
any so-called "Moratorium_ Laws”, now cxisting or hereafter enzc'ed, in order 10
prevent or hinder the enforcement or foreclosure of this Morigape, but hereby
waives the bencfit of such laws, Mortgagor, for itself and all who may claim
through or under it, waives any and all right to have the properts .ind estates
comprising the premises marshalled upon any foreclosure of the lien hereof and
agrees that any court having jurisdiction to foreclose such lien may order the
premises sold as an entirety. Mortgagor acknowledﬁcs and agrees that the land
covered by this Mortgage at the time of execution hereof is not improved with a
dwelling for not more than four families and that the proceeds of the loan secured
hereby have not been, are not being and will not be used, in whole or in part, to
finance the construction of a dwelling for not more than four families and that the
land covered by this Mortgage is not used or intended to be used for agricultural
purposes. Mortgagor does hereby waive an?r and ail rights of redemption from sale
under any order or decrce of foreclosure of this Mortgage, on behalt of Mortgagor,
the trust estate, all persons beneficially interested therein, and each and every
person (except decree or judgment creditors of Mortgagor in its representative
capacity and of the trust estate) acquiring any interest in or title to the premises
subsequent to the date hereof.
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(k) Waiver of Defenses. No action for the enforcement of the lien of this
Mortgage shall be subject to any defense which would not be good and available to
the party interposing the same in an action of law upon the Note.

() Partial Payments. Acceptance by Morlgagee of any payment which is
less than payment in full of all amounts due and payable at the time of such
payment shall not constitute a waiver of Mortgagee’s right to cxercise its option to
declare the whole of the principal sum then remaining unpaid, together with all
accrued interest thereon, immediately due and payable without notice, or any other
rights of the Mortgagee at that time or any subsequent time, nor nullify any prior
exercise of such option or such rights of Mortgagee without i1s express consent
except and to the extent otherwise provided by law.

(m) Delays and Omissions. No delay in the exercise of or failure 10 exercise

any remedy or right accruing or any default under this Mortgage shall impair any
such remedy or right or be construed to be a waiver of any such default or
acrviescence therein, nor shall it affect any subsequent default of the same or of a

ditfe ent nature.

() Rescission __of Election. Acceleration of maturity, once made by

Mortgapce, may at the option of Mortgagee be rescinded, and any proceedings
brought wi.enforce any rights or remedies herecunder may, at Mortgagee's option, be
discontinued’ or  dismissed, whereupon, in either of such events, Mortgagor and
Mortgagee snal be restored to their former positions, and the rights, remedies and
power of Mortuagee shall continue as if such acceleration had not been made or
such proceedings had not been commenced, as the case may be.

(0) Remedies imulative _and Concurrent. The rights and remedies of
Mortgagee as Frowded in) the Note, in this Mortgage and in the guaranty of any
guarantor shall be cumulative and concurrent and may be pursued separately,

successively or together dge.nst Mortgagor, any guarantor or the premises, or any
one or more of thern, at the sble discretion of Mortgagee, and may be exercised as
often as occasion therefor shali-arise, all to the maximum extent permitted by the
laws of the state in which the sremises are situated. If Mortgagee elects to
proceed under one right or remedy under this Mortgage or the Note, Mortgagee may
at any time cease proceeding undes such right or remedy and proceed under any

other right or remedy under this Mortgage or the Note.

(p) Tender of Payment Afier Accileration. Upon default by Mortgagor and
following the acceleration of maturity as” aforesaid, a tender of payment of the
amount necessary to satisfy the entire indei¢dness secured hereby made at any
time Eri()r to foreclosure sale by Mortgagor, its suvcessors or assigns or by anyone
in behalf of Morlgagor, its successors or assigns shzil constitute an evasion of the
prohibition against pregaymenl and any tender of puyment in full following default
shall be deemed to be a voluntary prepayment herzunder and such voluntary
prepayment to the extent permitied by Jaw, will therefor< include a premium of two
percent (2%) of the then balance of the principal sum.

25. Def: ate. The term "Default Interest Rate" is deemed to
mean interest at the rate of four percent (4%) per annum In exress of the interest
rate from time to time prevailing under the Note.

26. Giving of Notice. All notices 10 Mortgagor that are eithe: required or
contemplated in connection with this Morigage shall be in writing, ard shall be
deemed given upon the earlier of the actual reccipt thereof by Mortgagor and forty-
eight (48% hours after mailing the same to Mnrtgagor at the address of Morigagor’s
beneficiaries, to wit: Robert A. Susk and Myron Susk, 1525 North Wells, Chicago,
llinois 60610, with postage prepaid via certified first class mail. By notice
complying with the foregoing provisions of this section, Mortgagor may from time
to time change its address for notice purposes, except that any such notice shall
not be deemed delivered until actually received. Except as otherwise specifically
required, notice of the exercise of any option granted to the Mortgagee erein, or

in the Note secured hereby, is not required to be given.

27. Time is_of the Essence. It is specifically agreed that time is of the
essence of this Mortgage. The waiver of the options or obligations secured hereby

shall not at any time thereafter be held to be abandonment of such rights.

28. ) i ar an 5. At all times, ~
regardless of whether any loan proceeds have been disbur
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(in addition to any loan proceeds disbursed from time to time) the payment of any
and all loan commissions, service charges, liquidated damages, expenses, and
advances due to or incurred by the Mortgagee in connection with this transaction.

29. Modifications. This Mortgage may not be changed, waived, discharged or
terminated orally, but only by an instrument or instruments in writing, signed by
the party against which enforcement of the change, waiver, discharge or termination

is asserted.

30. Covenants to Run with The Land. All the covenants hereof shall run

with the land.

31. Captions. The captions and headings of various sections are for
convenience only and are not to be construed as defining or limiting, in any way,
the scope or intent of the provisions hereof,

.32, Congtruction. The place of contract and payment being located in
iliinois, this Mortgage and the rights and indebtedness hereby secured shall be
constirned and enforced according to the laws of the State of Hlinois.

25.) Bindi rs Assigns, Definitions. This Mortgage and all
provistons hereof shall extend and be binding upon Mortgagor’s successors and
assigns and gl persons claiming under or through Mortgagor, and the word
"Mortgagor"” wnzn used herein shall include and refer to (in addition to Mortgagor)
all such persons~and all persons liable for the payment of the indebledness or any
art thereof, whether or not such persons shall have executed the Note or this
ortgage. The word "Mortgagee"” when used herein shall include the successors and
assigns of the Mortagee named herein, and the holder or holders, from time to time,
of the Note secured h:rety. Whenever used, the singular number shall include the
tural, the plural the sizpalar, and the use of any gender shall include all genders.
e word "person” as used herein means any natural person and any partnership,
joint venture, corporation, associxtion, or other legal entity.

34, Further Assurances. MNiortgagor shall execute, acknowledge and deliver
to Mortgagee and to any subsequent holder from time to time upon demand (and pay
the costs of Freparalion and recording thereof) any further instrument or
instruments, including, but not limited <o, mortgages, security agreements, financing

statements, assignments and renewal and substitution notes, so as to re-affirm, to

correct and to perfect the evidence of the Gldigation hereby secured and the lien of
Mortgagee to all or any part of the premises intended to be hereby mortgaged,
whether now mortgaged, later substituted fe:, or_acquired subsequent 1o the date of
this Mortgage and extensions or modifications ‘heieof, and will do or cause to be
done all such further acts and things as may.reasonably be necessary fully to

effectuate the intent of this Mortgage,

3s. i ; iling, Mortgagor, at its—expense, will cause this
Mortgage and all supplements thereto for which constract’ve notice must be given
to protect Mortgagee, at all times to be recorded and til:d, and re-recorded and
re-filed, in such manner and in such places as Mortgagee shull reasonably request,
and will pay all such recording, filing, re-recording, re-filing tawes, fees and other
charges to the maximum extent permitted by the laws of the stute in which the

premises are situated.

. i st T and__Mechanigs® Liens. The Obiigations of
Mortgagor under Sections 3 and 7 hereof, and the rights of Morigagee under
Section 10 hereof, are subject to the right Mortgagor shall have to contest in good
faith the validity or amount of any tax or assessment or lien arising from any work
performed at or materials furnished to the Premises which right, however, is
conditional upon (i) such contest having the effect of preventing the collection of
the tax, assessment or lien so contested and the sale or forfeiture of the premises
or any part thereof or interest therein to satisfy the same, (ii) Morigagor giving
Mortgagee written notice of its intention to contest the same in a timely manner,
which, with respect to any contested tax or assessment, shall mean before any such
tax, assessment or lien lyms been increased by any penalties or costs, and with
respect to any contested mechanic’s lien claim, shall ‘mean within ten (10) days after
Mortgagor receives actual notice of the filing thercof, (iii) Mortgagor making and
thereafter maintaining with Mortgagee or such other depositary as Mortgagee may
designate, a deposit of cash (or lﬁnited States government securities, in discount
form, or other security as may, in Mortgagee’s sole discretion, be acceptable to
Mortgagee, and in either case having & present value equal to the amount herein
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specified) in an amount not less than One Hundred Twenty-Five Percent (125%) of
the amount which, in Mortgagee’s reasonable opinion, determined from time to time,
shall be sufficient to pay in full such contested tax, assessment or lien and
penalties, costs and interest that may become due thereon in the event of a final
determination thereof adverse to Mortgagor or in the event Mortgagor fails to
prosecute such contest as herein required, and (iv) Mortgagor diligently prosecuting
such contest by appropriate legal proceedings. In the event Mortgagor shall fail to
rosecute such contest with reasonable diligence or shall fail to maintain sufficient
unds, or other security as aforesaid, on deposit as hereinabove provided, Mortgagee
may, at its option, liquidate the securities deposited with Mortgagee, and apply the
proceeds thereof and other monies deposited with Mortgagee in payment of, or on
account of, such taxes, assessments, or liens or any portion thercof then unpaid,
including the payment of all penalties and interest thereon. In lieu of satistying
the foregoing requirements, Mortgagor shall have the right to furnish Mortgagee an
endorsement to the loan Rgliw of title insurance being issued in connection with
this Mortgage, insuring ortgagee against loss, damage, liability or expense
resulting from such tax, assessment, or lien so contested, provided that the form
an0 substance of such endorsement are acceptable to Mortgagee.

37. Grace Periods. Notwithstanding any provision herein or in the Note to
the conirary and in the event of any default hereunder or under the terms of the
Note sezirred hereby on the part of the Mortgagor, Mortgagee shall be entitled 1o
enforce the remedies therefor provided only after such default shall have continued
uncorrected fur seven (7) days with respect to a default in the payment of any
installment ¢f principal and interest (or either of them) due under the Note or in
the payment of ary other monetary sum due hereunder {of which no notice shall be
required) and for_ thiryy (30) days after written notice from Mortgagee to Mortgagor
with respect to any other defaults, provided, however, that if any such other
default cannot reasonzply be cured within thirty (30) days, Mortgagor may cure it if
Mortgagor commences..sich cure within thirty (30) days afier such notice and
thereafter diligently prosecutes such cure to completion, and provided further,
however, that if, in Mortgage.’s sole discretion, such default constitutes a clear and
present emergency or threat *C-the lien hereof, such notice shall not be required in

order for Mortgagee to act pursuant-ia paragraph 10 hereof.

38. Exgulga}igu. This Murigage is executed by BOULEVARD BANK
NATIONAL ASSOCIATION, not pessonally, but as trustee as aforesaid, in the
exercise of the power and authority con{erred upon and vested in it as such trustee
(and said Mortgagor hereby warrants that i* possesses full power and authority to
execute this instrument), and it is expressh understood and agreed that nothing
herein contained shall be construed as creziing any liability on the said Mortgagor

ersonally to pay the Note or any interest/ thit may accrue thereon, or any
indebtedness accruing hereunder, or to perform any covenant cither express or
implied herein contained, all such personal liability, if any, being expressly waived
by Mortgagee and by every person now or hereafter <iniming any right or security
hereunder, and that so far as Mortgagor is perssaally concerned (excluding,
specifically, any otherwise provided for liability of ' arny Beneficial Owner of
Mortgagor), the legal holder or holders of the Note and tie owner or owners of any
indebtedness accruing hereunder shall look to the premises hireny conveyed for the
anment thereof by the enforcement of the lien hereby cvezied in the manner
erein and in the Note provided and to any other secudity given for the

indebtedness evidenced by the Note.

39. Di f Pr f the Note for Construction of Imiprovements
- Buildin an Agr nt. This Mur(tjgzgge secures an obligation incurred for the
construction of an improvement on land including the acquisition cost of the land

and is a "construction mortgage" as that term is defined in Section 9-313(1)(c) of the
Uniform Commercial Code. Mortgagor and Mortgagee have entered into a certain
Building Loan Agreement respecting the premises !(’ uilding Loan Agreement”). All
advances made and indebtedness arising and accruing under the Building lLoan
Agreement, from time to time, whether or not the total amount thereof may exceed
the face amount of the Note, shall be secured hereby and said Building loan
Agreement is fully incorporated into this Mortgage to the same extent as if fully set
forth herein. The occurrence of any event of default under said Building an
Agreement not cured by the times permitted therein, if any, shall consute a
default under this Mortgage entitling the holder of the Note to all of the rights and
remedies conferred upon the said holder by the terms of this Mortgage, the Building
Loan Agreement, or by law. In the cvent of a conflict between the terms of this
Mortgage, the Note, and the terms of the Building Loan Agreement (including, but
not limited to, provisions relating to notice or waiver thereof), Mortgagee shall have

-16-

09622928




UNOFFICIAL COPY




HEss. KAPLAN
AND McDoOWELL.
LTD.

ATTORNEYS AT LAW

UNOFFICIAL GOPY o

the option as to which terms and_provisions shall prevail. During construction of

the Development described in said Building Loan Agreement, the provisions of Article

10 thereof fertaining to insurance requirements shail supersede the provisions of
(

paragraphs 4(a) and 4(b) hereof.
IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed
in its name and behalf and under its Corporate Seal by its duly authorized officers,
at the place and on the day and year first written.

BOULEVARD BANK NATIONAL

ASSOCIATION, not personally, but as
Trustee, as aforesaid

ATTEST:

Titler — ESIDENLZ

STATE OF ILLINCIS
COUNTY OF COOK [/

SS

1, MARIAN ponugeoN , a Notary Public in and for said County, in

the State aforesaid, do ie-eby certify that ALEX J, BERESOFF .
ASST. VICE PRESIDENT of BCULEVARD BAN .
ROGER L. CLIFFORD ., VICE PRESIDENT

Nattonal Banking Association, «nd
ersonally kaswn to me to be the same persons whose names

of said bank, who are ally ;
are subscribed to the foregoing insirurient, appeared before me this day in person

and severally acknowledged that they signed and delivered the said instrument as
such officers of said bank as their own/rce. and voluntary act and as the free and

voluntary act of said bank, as Trustee "zs ‘aforesaid, for the uses and purposes

therein set forth.
under my hand and Notarial Seal this 35'_'_“ day of

GIVEN
Notdmmfa 1987
E%ZMZ@&W
otary Public

My commission expires: My Commlssion Expires April 29, 1990
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Sub-Lot 2 of Lot 112 and Sub-Lot 7 of Lot 113 (except therefrom that part taken
for public alley) in Bronson’s Addition to Chicago in Section 4, Township 39 North,
Range 14 East of the Third Principal Meridian, in Cook County, lllinois.

Permanent Real Estate Tax Number: HM-ZM-U]O-OOOO
Y4 0 a—
Commonly known as: 1525 North Wells Street, Chicago, linois.
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