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121 NORTH LASALLE STREET
CHICAGO, ILLINOIS 60602

e ol

RYAN GARFIELD COMMUNITY SHOPPING CENTER
REDEVELOPMENT AGREEMENT

This Aqreement (the "Agreement") made this 29th day of
September, 1987 by and among the City of Chicago, an Illinols
municipal corporation (the "City"), Ryan Center Limited
Partnership I, ain Illinois limited partnership and Matanky
Partners XXIX, an ILlinois general partnership, {collectively,
the "Developer") and Devor. Bank not personally but solely as

Trustee under Trust Agreement No. 5349 dated May 1, 1987 (the

"Trust").
S
RECITALS 3
A. The City has the authority to proamsote the health, safety Eé
and welfare of the City and its inhabitants, ‘tu-prevent the e

spread of blight and to encourage private development in order to
enhance the local tax base and create employment, and ko enter
into contractual agreements with third parties for the puipose of
achieving the aforesaid purposes.

B. On October 1, 1965, pursuant to Chapter 67 1/2, par.
91,101 et seq., Illinois Revised Statutes, the corporate
authorities of the City designated an area within the City as
"Slum and Blighted Area-Garfield LaSalle.” & portion of said

area remaining a blighted area is generally bounded by Wentworth

Avenuye on the West, the Rock Island Railroad tracks on the East,
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an east-west alley on the North, and Garfield Boulevard to the
South, which parcel is legally described on Exhibit A attached
hereto and incorporated herein by reference and designated the

"Redevelopment Project Area" by an ordinance hereinafter

described,
C. The City is authorized under the provisions of the Tax

Incremen. Allocation Redevelopment Act, Sections 11-74.4-1 et
seq., of Cl. 24, Illinois Revised Statutes, as amended (the
"Act"), to finzare redevelopment in accordance with the
conditions and requirements set forth in the Act.

D. To stimulate 2ud induce the acquisition and .
redevelopment of the Redevalopment Project Area, and pursuant to
the Act, the City Council of the City of Chicago ("City
Council"), on December 18, 1986, adopted the following

ordinances: (1) "An Ordinance of tn< City of Chicago, Illinois,

approving a Tax Increment Redevelopment Plan ("Redevelopment

Plan") and Redevelopment Project, for the ky2n Garfield Community
Redevelopment Project Area,"” (2) "An Ordinancé-cf the City of
Chicago, Illinois, desigrating the Ryan Garfield Community
Redevelopment Project Area of said City a Redevelopmert Project
Area pursuant to the Tax Increment Allocation Redevelopmert
Project Act," (3) "An Ordinance of the City of Chicago, Illinois
adopting Tax Increment Allocation financing for the Ryan Garfield

Community Redevelopment Project Area," and (4) "An Ordinance

authorizing the Department of Revenue to certify and cause to be
paid to the City of Chicago, Illinois, an amount equal to the

increase in certain taxes paid in a portion of said City".
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E, Por the purpose of paying a portion of the redevelopment
project costs for the Project (hereinafter defined), the City
Council, on July 29, 1987 adopted "An Ordinance of the City of
Chicago, Illinois, providing for the issuance of not to exceed
$2,500,000 Ryan Garfield Tax Increment Revenue Bonds, Series
1987." The proceeds from the sale of the bonds ("TIF Funds")
will Ye-used to Einance certain redevelopment project costs as
describeu. i Exhibit B attached hereto and incorporated by
reference hece'n ("TIF FPunded Redevelopment Project Costs"). The
improvements and other costs and expenses to be funded by TIF
Funds are herein referrcd to as "TIF Improvements”.

F. In addition to Fjaancing the TIF Funded Redevelopment
Project Costs, and for the ptrpose of paying a portion of the

redevelopment project costs for tiue Project, the City agrees to

pledge an amount ("Corporate Funds”) not to exceed §1,255,000 of

proceeds from the issuance of $185,000,500 City of Chicago
General Obligation Bonds, Refunding and Project Series, 1986,
pursuant to an ordinance adopted by the City Ceuncil on November
24, 1986, to finance certain redevelopment project crshs as
described in Exhibit C attached hereto and incorporated nerein by
reference ("Corporate Funded Redevelopment Project Costs"j<. The
improvements and other costs and expenses to be funded by
Corporate Funds are herein referred to as "GO Improvements".

G. In furtherance of the foregoing, Developer intends to
develop a shopping center as further described below and outlots
including buildings and improvements on a l0-acre parcel of real

property (the "Property") situated within the boundaries of the
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Redevelopment Project Area, which parcel is legally described in
Exhibit D attached hereto and incorporated by reference herein.
The Property together with all improvements contemplated pursuant
to the Redevelopment Plan adopted by the City Council for the
Redevelopment Project Area are herein sometimes referred to as
the "Project."

E.. Because of the lack of economic growth within the
Redevelopmurt Project Area and in order to stimulate economic
development witiin the area and to promote the creation of jobs

for community cicizens, Developer intends to enter into an

agreement with the Mayor's Office of Employment and Training for

the development of a job(training program to insure that local
residents are capable of filiing jobs created by the Project, as
further described below, to be funded, in part, by a portion of
the TIF Funds. The City intends to-rniace additional job training
requirements on the Project as hereinafzer provided,

FOR AND IN CONSIDERATION of the mutual Covenants and
agreements contained below, and for other good znd valuable
consideration, the receipt and sufficiency of whiclt are hereby-

acknowledged, the parties hereto agree as follows:

I. INCORPCRATION OF RECITALS

1.01 The recitations set forth in the foregoing recitals
are material to this Agreement and are hereby incorporated into
and made a part of this Agreement as though they were fully set

forth in this Section I,
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Ir
CERTAIN DEVELOPER'S COVENANTS,

REPRESENTATIONS AND WARRANTIES

Developer represents, warrants and covenants to the City as

follows:
.. Developer shall be governed by, adhere to and obey any

and all applicable federal, state and local laws, statutes,
ordinances, cu)2s, regulations and executive orders of general
applicability ae'may be in effect from and after the date of this
Agreement.

B. Developer shall proceed diligently to carry out the
purchase of the Property anc the construction of the Project as
required by this Agreement and the Redevelopment Plan.

€. (i) Ryan Center Limited Palknership I ("Ryan Center") is
a duly organized and existing Illinoig Llimited partnership in
good standing under the laws of the State of Tllinois; (ii) Ryan
Center has the right and power and is authorizeZ to enter into,

gexecute, deliver and perform this Agreement; (iii} the execution,

delivery and performance by Ryan Center, and/or the Trusl.of this

Agreement shall not, by the lapse cf time, the glving of fictice

or otherwise, constitute a violation of any applicable law or
breach of any provision contained in Ryan Center's Partnership
Agreement, the Trust's trust agreement, or any instrument or
document to which either Ryan Center or the Trust is now a party
or by which either of them is bound; (iv) Ryan Center, and the

Trust shall cause title to the Property to be maintained in
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merchantable condition as granted to the Trust free and clear of
all liens, claims, security interests and encumbrances except
those of the First mortgage lender and second mortgage from the
City as provided in Section XII, any liens or encumbrances
otherwise permitted pursuant to this Agreement and any exceptions
to title approved by the City; (v) Ryan Center is now solvent and
able io)pay its debts as they mature; (vi) there are no actions
at law cr 'similar proceedings which are pending or threatened
against Ryali Zenter, the Trust or the Property which might result
in any material/aznd adverse change to the Trust's or Ryan
Center's financial rondition, or materially affect the Trust's or
Ryan Center's assets as of the date of this Agreement; (vii) the
Trust, General Partner (as *erein-after defined), and Ryan Center
have all government permits, cervificates, consents {including,
without limitation, appropriate environmental clearances and
approvals) and franchise necessary tc rontinue to conduct their
business and to own or lease and operate eacii's properties
(including without limitation the Property) as now owned or
leased by each of them (viii) no default has been declared with
respect to any indenture, loan agreement, mortgage, <ecd or other
similar agreement relating to the borrowing of monies tc which
either the Trust or Ryan Center is a party or by which either of
them is bound; (ix) the financial materials furnished by or on
behalf of Ryan Center to the City ("Financials") fairly and
accurately present the assets, liabilities and financial

conditions and results of operations of Ryan Center as of the

dates thereof; and {x) there has been no material and/or adverse
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change in the assets, liabilities or financial condition of Ryan
Center since the dates of the Financials and the date of this
Agreement other than as a result of the ordinary and customary
conduct of its business.

D. (i) Matanky Partners XXIX ("General Partner") is a duly
organized and existing Illinois general partnership in good
standipg under the laws of the State of Illinois; (il) General
Partner bia the right and power and is authorized to enter into,
execute, deliver and perform this Agreement, (iii) the execution,
delivery and peicormance by General Partner of this Agreement
shall not, by the lapse of time, the giving of notice or
otherwise, constitute a violation of any applicable law or breach
of any provision contained :n General Partner's partnership
agreement or any instrument o: dncument to which General Partner
is now a party or by which it is bsund; (iv) General Partner
ghall cause title to the Property to be-maintained in
merchantable condition as granted to the Truist free and clear of
all liens, claimg, security interests and encumprances except
those of the first mortgage lender and second mcrtgage from the
City as provided in Section XII, any liens or encumucinces
otherwise permitted pursuant to this Agreement and any axreptions
to title, including cross easements and operational agreements,
or as otherwise approved by the City; (v) General Partner is now
solvent and able to pay its debts as they mature; (vi} there are

no actions at law or similar proceedings which are pending or

AR BRI

threatened against General Partner or the Property which might

result in any material and adverse change to General Partner's
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financial condition and assets as of the date of this Agreement:
(vii) no default has been declared with respect to any indenture,
loan agreement, mortgage, deed or other similar agreement
relating to the borrowing of monies to which General Partner is a

party or is bound; (viii) the financial materials furnished by or
on behalf of General Partner to the City ("General Partner

Financials") fairly and accurately present the assets,

liabilitiez-and financial conditions and results of operations of
General Partner as of the dates hereof;

(ix) there has been no
material and/or-‘adverse change in the assets, liabilities or

financial condition ‘of Ceneral Partner since the dates of the
General Partner Financials and the date of this Agreement other

than as a result of the ordinary and customary conduct of its
business.

E. Developer shall not, withovc) the Department of Eccnomic

Development's (the "Department”)} prior‘wriktten consent thereto,
which the Department may or may not give in its sole discretion,
concurrently or hereafter, except as permitted under Section
12.01 or under Section 12.02, (i) grant, suffer or permit a lien,

claim or encumbrance upon the Project or any portion {heteof,

provided that this shall not be construed to preclude, limwt or
require Department's consent to any lessee mortgaging its
leasehold estate; (ii) permit or suffer any levy, attachment or
restraint to be made affecting any of the Property; {iii) enter

into any transaction not in the ordinary course of its business

A WA ke

which materially and adversely affects Developer's ability to pay
its debts as such may then exist,
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F. Developer shall pay promptly when due all Charges
(hereinafter defined) arising or incurred from and after the date
hereof with respect to the Project. In the event, at any time or
times after the date hereof and prior to the later to occur of
issuance of a certificate of completion by Department for the
Project or (ii) full payment of the indebtedness evidenced by the
TIF Bo:ds, Developer shall fail to pay the Charges or to obtain
discharge of the same, Developer shall so advise Department
thereof in wiiting, at which time the City may, without waiving

or releasing any/sbligation or liability of Developer under this

Agreement, in its sule discretion, make such payment, or any part

thereof, or obtain such-discharge and take any other actlon with
respect thereto which the Citv deems advisable; provided,

however, in the event Develope:r notifies the City in writing that
it contests a Charge or Charges, aid nrovides satisfactory security
to the City commensurate with the Chargr:.or Charges contested,

the City shall not make such payments. All sums so paid by the
City and any expenses, including reasonable atloineys' fees,

court costs, expenses and other charges relating thereto, shall

be payable by Developer to the City upon demand. As us:d herein

the term "Charges" shall mean all national, federal, state,
county, city, municipal and/or other governmental (or any
instrumentality, division, agency, body cr department thereof)
taxes, real property taxes, levies, water and sewer charges,
assessments, special assessments, liens, claims or encumbrances

or non-governmental claims or liens upon and/or relating to the

Property, and/or Project.
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G. (i) The Trust is a duly organized and existing land

trust in the State of Illinois; (ii) General Partner is the
holder of one hundred percent {100%) of the beneficial interest
of the Trust for itself as to the Outlots and as nominee for Ryan
Center as to the rest of the Shopping Center and has the sole
power of direction over the Trust; (iii) the Trust has the right,

power and authority to enter into, execute, deliver and perform

this Agreenent,
H. Ali 9of the information contained in the Redevelopment

Plan regarding ‘the Redevelopment Project Area, the Project, the

Property and Develcper is true, correct and complete to the best

of Developer's knowledgs.

I. All of the information contained in that Certain
Offering Memorandum dated Auguut 28, 1987 City of Chicago,
Illinois 10~1/8% $2,310,000 Ryan Garfield Tax Increment
Allocation Revenue Bonds, Series 1987 @rt forth in the sections
titled PROJECT and TAX INCREMENT PROJECT:  SOURCE AND USE OF

FUNDS is true, correct and complete to the bes: of Developer's

knawledge.
J. To the best of the Developer's knowledge the <2xtimate of

the tax receipts expected from the Property for the years set

forth in Exhibit E hereto are accurate and are incorporated

herein by reference.

III, CITY'S COVENANTS

3.01 Generally. The City represents and warrants that it
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has authority under its home rule powers to execute, deliver and
perform the terms and obligations of this Agreement, including,
without limitation, the right, power and authority to issue and
sell the TIF Bonds for payment of the TIF Improvements and to
obligate Corporate Funds for the payment of the GO

Improvements., The City will not adopt any ordinances or
requlations applicable primarily to this Project which would
substantially impair the Developer's or the City's ability to
fullfill the cGligations and covenants herein.

3.02 Assistance to Developer. Department covenants to

provide Developer with-assistance with respect to obtaining
approvals for building pe:mits, driveways, and median cuts,
whenever reasonably requested to do so; provided that Developer
has complied with all the City'a-requirements for obtaining same.

3,03 Vacation of Streets ana-Ailey. Upon completion by

Developer of the TIF Improvements and G Improvements, the City

shall without cost to Developer provide oi secure, or cause to be

provided or secured, the closing and vacation £t -that portion of

W. 54th and LaSalle Street within the boundary ot thzo Property
and the alley adjacent to the northern boundary of thz Zroperty,
all as particularly shown on Exhibit F attached hereto and
incorporated by reference herein. Notwithstanding the foregoing
the case

the cost of removing or refurbishing the utilities, as

may be, from the aforesaid streets and alley shall be borne by

Developer as provided herein.
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Iv
CONSTRUCTION OF THE SEOPPING CENTER AND OTHER IMPROVEMENTS

4.01 Developer's Covenant to Redevelop. Promptly after the

date hereof, Developer shall redevelop the Property in accordance
with the Redevelopment Plan, this Agreement, the ordinances
adoptea-with respect to the Redevelopment Project Area referred
to in the Pecitals (the "Ordinances") and the Site Plan attached
hereto as Exhi%i* G and incorporated herein by reference and
shall plan and construct a multi-tenant retail shopping center
(the "Shopping Center") consisting of a primary structure
containing not less than'©3,000 square feet of gross rentable
area, parking for 451 cars, security fencing and landscaping and
seven (7) required outlots desiyrated parcels 1, 25, 27, 28, 29,
30, and 34, on the Site Plan ("Required Outlots"), aggregating a

minimum of approximately seventeen thcusand five hundred (17,500)

square feet of gross leasable retail, servire-or office space and

the Optional Outlots as hereinafte: provided. IZcvaleper may also

develop as part of the Shopping Center four (4) opcisaal outlots
designated as Parcels 26, 31, 32, and 33, on the Site Zlan
("Optional Outlots"), aggregating as much as approximately
seventeen thousand five hundred (17,500) square feet of gross
leasable retail, service or office space. The planning,
construction and development of the Shopping Center as more
particularly described in Exhibit H shall be consistent with {A)
the Redevelopment Plan, (B) the Ordinances, (C) the addendum ko

the City's application for Urban Development Action Grant (the
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"Developer's Proposal") and in accordance with the plans and
specifications .to be prepared by Developer and approved by

Department as provided in this Section IV.

4.02 Time For Commencement and Completion of

Improvements. Developer shall commence construction of the TIF

Improvements and GO Improvements within six (6) months after the
date ©Of 'this Agreement. Except as otherwise provided in this
Agreement, Developer shall complete construction of the Shopping
Center and the- Required Outlots, the TIF Improvements and the GO
Improvements within eighteen {18) months after the date hereof.
Within eighteen (18} meaths after the date hereof, Developer
shall either a) complete construction or b) landscape to
Department's reasonable satisfaction the Optional Outlots. For
purposes of this section "landscipe” shall mean Developer has
graded the vacant Optional OQutlots G the finished grade of the
Shopping Center and has sodded said ouliots with grass, which
Developer shall be responsible for maintaining.

4,03 Compliance With Laws. The Shopping Canter, the TIF

Improvements and GO Improvements shall be constructed.in
accordance with the requirements of this Agreement and shall be
in conformity with all applicable laws, ordinances and

regulations.

4.04 Plans and Specifications, Prior to commencing

construction of the Shopping Center, the TIF Improvements or the
GO Improvements, Developer shall cause to be delivered to

Department for review and approval complete construction

documents containing working drawings and specifications ("Plans
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and Specifications") for such improvements., Developer shall
cause the Shopping Center, the TIF Improvements, and the GO

Improvements to be constructed in accordance with the respective

Plans and Specifications approved by Department. The Plans and

Specifications to be prepared by Developer shall conform to the
Site Plan and the Redevelopment Plan as amended from time to
time, and all applicable state and local laws, ordinances and
regulaticnas. Any amendment to any of the Plans and
Specifications or change in the Site Plan must be submitted by
Developer to thc Department for approval, which approval, shall
not be unreasonably withheld or delayed. Developer may
gsimultanecusly submit Plans3 and Specifications to Department and

the City Building Department.

4.05 Time for Submission of Plans and Specifications. The

time within which Developer shall subiiit to the Department its

Plans and Specifications for a) the Shogzping Center; b) TIF; and

c¢) GO Improvements shall, in any event, not ua later than thirty

{30) days from the date hereof.

4.06 Time for Submission of Corrected Plans and

Specifications. Except as provided in subsection 4.07/ the time

within which Developer shall submit any new or corrected Dlans
and Specifications shall not be later than fifteen (15) days
after the date Developer received written notice from Department
of Department's rejection of any cf the Plans and Specifications

referred to in the last such notice.

4,07 Maximum Time for Approved Plans and Specifications.

The time within which Developer shall submit Plans and

-.14_
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Specifications which conform to the requirements of Department
shall not be later than fifteen (15) days after the date
Developer receives written notice of City's first rejection of

the original Plans and Specifications submitted to it by

Developer,
4.08 Time for Department Action. The time within which

Depaitiment may reject Developer's Plans and Specifications or
reject any change in the Plans or Specifications or the Site
Plan, shall bs fifteen (15) days after the date of Department's
receipt of said Plans and Specifications or notice of such

change.
4,09 Limited Applicubility of Department's Approval. Any

approvals made by Department of the Plans and Specifications and
the Site Plan are for the purpuses of this Agreement only and do
not affect or constitute approvals rejquired for building permits
or approvals required pursuant to any-uther ordinance of the City
nor does any approval by Department pursuari-to this Agreement
constitute approval of the quality, structural soundnass or the
safety of the Shopping Center and other improvements.. However,
the City agrees to assist the Developer in expeditiously
obtaining approvals for building permits, driveways, and riaiian
cuts, in accordance with Paragraph 3.02 of this Agreement.

4.10 Time for Submission of Evidence of Equity, Capital and

Mortgaqe Financing. DOeveloper shall submit evidence to the

Commissioner of Economic Development as to a commitment for
equity capital and a commitment for financing from Boulevard Bank

NA for a first mortgage construction lcocan of not less than

=]185=
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$4,700,000.00 no later than the day preceding the date the TIF

Bond proceeds are disbursed.

v
CERTIFICATION OF COMPLETION

Promptly after completion of the construction of each of the
following: ~{a) the Shopping Center, (b) the TIF Improvements and

(c) the GO Imp:uvements, in accordance with this Agreement,

Department shall furnish Developer with an appropriate instrument

so certifying. Each cectification by Department shall be a
conclusive determination ol satisfaction and termination of the
covenants in this Agreement ‘with respect to the obligations of
Developer and its successors and a3signs to construct or cause to

be constructed the Shopping Center,” tne TIF Improvements or the

GO Improvements, as the case may be., Tae certification shall be

in such form as will enable it to be recorded. Upon written
request by Developer for a certificate of complction, Department
shall within thirty (30) days after receipt of the ssme provide
Developer either with a certificate of completion or a‘wiitten
statement indicating in adequate detail, how Developer has rfailed
to complete the construction in conformity with the Redevelopment
Plan or this Agreement, or is otherwise in default, and what
measures or acts will be necessary, in the opinion of Department,
for Developer to take or perform in order to obtain the
certification. If Department requires additional measures or

acts of Developer to assure compliance, Developer shall resubmit




- v
. ¢ -
- '
i . ;
'
N
-
. 4
. ‘
- v
i

13

.

UNOFFICIAL COPY




UNOFFICIAL COPY

376371

a written request for a certificate of completion upon compliance
with Department's response. Nothwithstanding anything to the
contrary herein contained, Developer may request separate
certificates of completion for each of the Outlots which when
issued will be a conclusive determination of the completion of
such Outlot and Developer's obligation to construct same. A
sepatave certificate of completion will not be issued for an
Optional Uutlot until it has been developed as commercial or
retail space; or the Shopping Center has been completed and the

Optional Outlots have been landscaped as defined herein,

VI
UTILITY CONNACTIONS AND PERMIT FEES

6.01 Utility Connections. The ity hereby agrees that

Developer shall have the right to conncct all on-site water

lines, sanitary and storm sewer lines constiucted on the Property

to City utility lines existing on the Property.St.near the

perimeter of the Property, provided that Developei complies with

all requirements of general applicability promulgated. by the City

for such connections.

6.02 Permit Fees. The City agrees that Developer shall be

obligated to pay, in connection with the development of the
Shopping Center, only those building, permit, engineering, tap
on, and inspection fees that are assessed on a uniform basis

throughout the City and are of general applicability to other

property within the City.
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VIl
PERFORMANCE BOND

Developer shall require the general contractor for the TIF
Improvements, and the GO Improvements to be bonded to the extent
it accually engages in construction work in excess of Two Hundred
Thousand Drllars ($200,000) or more. In addition, Developer
shall require that each and every Major Construction Subcontract,
as herein defined, for the TIF Improvements and the GO
Improvements be bonded for performance with the City being shown
as obligee. A "Major Ccnstruction Subcontract" is any contract
or subcontract for an amount¢ of Two Hundred Thousand Dollars
($200,000) or more. In additica, the City recognizes that in
order to ensure the participation of minority subcontracts as
required by this Agreement, and to facilitate the hiring of local

residents the bonding requirements recitea lizrein may be waived

with the approval of Department which approval/ shall not be

unreasonably withheld. Bonds required by this Sectjon shall be

issued by sureties having a AA rating or better using/Ruerican
Institute of Architects' forms No. A31ll or its equivalent w.th

the City being shown as obligee or additional obligee.
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VIII
TIF _IMPROVEMENTS

AND GO IMPROVEMENTS

8.01 Developer Authorized To Construct Certain TIF

Improvements and GO Improvements. In order to further the

developrient of the Redevelopment Project Area, the City hereby
authorizes Developer to cause the TIF Improvements which are
outlined in Eruibit B, and the GO Improvements which are outlined
in Exhibit C, tu be constructed in accordance with this Agreement
and the Plans and Specifications approved by the City pursuant to
Section IV at cost not to exceed the TIF Funded Redevelopment
Project Costs set forth in «xnibit B for the TIF Improvements and
the Corporate Funded Redevelopmant Project Costs set forth in

Exhibit C for the GO Improvements,

8.02 Bid Requirement. Prior to éntering into an agreement

with a general contractor, Developer will reve solicited blids
from all qualified general contractors eligible to do business
with the City maintaining an office within the Cicy's corporate
limits and will select the contractor submitting the icwest bid
who can complete the TIF Improvements and GO Improvements(ih such

a manner and in accordance with such a timetable so as to not

delay the Project or increase the costs of the Project. The City

shall have the right to inspect all bids submitted and shall have
final approval over the selection of the contractor. The
contract shall conform to the guidelines prescribed by the

Purchasing Agent of the City of Chicago for city purchasing
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contracts and provide for payment in accordance with this
Agreement and the Bond Ordinance with respect to the TIF Funds,
Nothing herein contained shall be construed to permit
construction to commence before the Plans and Specifications for
the work are completed and approved by Department as provided in
this Agreement. Developer shall incorporate into the contract
with #ne contractor all obligations contained in this Agreement
regarding zenstruction of the TIF Improvements and GO
Improvements apd shall require the contractor to include all such
requirements in-sach subcontract.

8.03 TIF Improvements to be Completed by City.

Notwithstanding the foregoing, the City has reserved certain TIF
Improvements to be constructed by the City., A complete schedule
of these TIF Improvements is coastained in Exhibit B attached
hereto. The TIF Improvemeénts to be constructed by the City

described in Exhibit B shall be paid frz from TIF Funds as they
are allocated to these specific improvements in Exhibit B. The
City recognizes that in order for the Developer to perform as
required by this Agreement, all TIF Improvements and-CO
Improvements must be completed in accordance with the <imetable
delineated herein. Therefore, the City will complete all che
improvements identified in Exhibit B to be completed by the City
by May 31, 1988,

8.04 Costs of TIF Improvements. The parties anticipate that

the TIF Funds will be sufficient to pay for the cost of the TIF
Improvements. IE the costs of the TIF Improvements to be

completed by Developer are in excess of the amount specifically

-..20_
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allocated for such improvements as set forth in Exhibit B,
Developer shall be fully responsible for, and shall hold the City
harmless from all costs of completing the TIF Improvements in
excess of the TIP Funds. If any portion of the TIF Improvements
are completed, or anticipated to be completed at a cost which is
less than the amount listed on any line item contained in Exhibit
B, th¢ excess savings may be applied to other TIF eligible
Redevelopment Project Costs with the express approval of
Department. Notwithstanding the foregoing, Developer shall not
be required to way the City additional funds if the cost to the
City of constructing ths TIF Improvements listed on Exhibit B as
improvements to be completad by the City exceed the amount

allocated for such improvemerts on Exhibit B.

8.05 Sewer and Water The 3cwer and water system

improvements described in-Exhibit b zs TIF Improvements are
improvements being made to the City's nzility systems, and shall
in every respect remain the property of the ity and shall be
maintained and operated by the City until the City has vacated
certain streets and alley as provided in subsection 242 above.
After such vacation, the water and sewer utility systeug within
the boundaries of the Property shall become the property ol the
Developer and shall be maintained and operated by Developer and

the Trust.
8.06 Traffic and Street Lights. Notwithstanding anything

contained in this Agreement to the contrary, the City shall
prepare the Plans and Specifications for and construct the

traffic lights and street lights which are designated as TIF

..21-
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Improvements to be completed by the City. The cost of such
design and constructions shall be paid for from the TIF Funds
specifically allocated for said TIF Improvements and are included

in the TIF Funded Redevelopment Project Costs.

8.07 Punding for GO Improvements. The sum of One Million

Two Hundred Fifty Five Thousand Dollars ($1,255,000.00) shall be

appropciated from the City of Chicago's issuance of §185,000,000

City of Chicago General Obligation Bonds, Refunding and Project

Series, 1986 -az provided in the Recitals for the purpose of
paying for the $U Improvements. If Developer fails to complete
the GO Improvements (except as may have been reduced pursuant to
Section 11.08) in accordarce with the terms hereof at a cost not
in excess of the Corporate rinds, Developer shall be fully
responsible for, and shall hold-the City harmless from, all costs

of GO Improvements in excess of the (orporate Funds.

IX
USE OF ONE CONTRACTOR.

Notwithstanding anything to the contrary herein Centained,
and provided that Developer otherwise complies with the tierns of
this Agreement, Developer may bid the TIF Improvements,
{exclusive of the TIF Improvements undertaken by the City as
described in Section 8.03), GO Improvements and/or the Shopping

Center on a stipulated lump sum basis as part of one contract.
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X

FAILURE OF DEVELOPER TO COMPLETE

TIF IMPROVEMENTS AND GO
IMPROVEMENTS

If Developer fails to complete the TIF Improvements or the
GO Improvements (except as may have been reduced pursuant to

Section1..08), after notice and after expiration of all cure

periods as provided for herein, then in such event the City shall
have the right to complete said improvements and to pay for the
costs thereof out of the TIF Funds or the Corporate Funds, as
appropriate., If, and to :he extent, the aggregate cost to the
City of completing the TIF Jjmprovements or GO Improvements
exceeds the amount of TIF Funas sr Corporate Funds, as the case
may be, available for such purpose; Cesveloper agrees to pay to
the City all costs and expenses expendzd by the City to complete
the TIF Improvements in excess of the TIF Funds and the GO

Improvements in excess of the Corporate Funds.

XI
DISBURSEMENT AND OBLIGATIONS

11.01 TIF Bonds. The parties agree that tax increment
allocation financing implemented in accordance with the terms and
provisions of the Act shall be the primary source of funding for
the TIF Funded Redevelopment Project Costs, provided however,

Developer shall pay the amount to which the actual TIF Funded

-23-
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Redevelopment Project Costs described in Exhibit B exceed the TIF
Funds. However, the TIF Improvements reflected in Exhibit B are
general descriptions and estimates for the completion eof the
words described therein, Developer, with the City's prior
approval, may reallocate dollars between and among line items or
modify said improvements as may be desirable or necessasry to
compleie the TIF Improvements at a cost no greater than the net
proceeds rezlized from sale of the TIF Bonds. Provided that
Developer subscantially completes the Shopping Center as provided
herein and in the-Plans and Specifications, the City shall not
unreasonably withhold its consent to a reducticon in the scope of

the TIF Improvements so tnat the costs thereof do not exceed the

net proceeds realized from tiie sale of the TIF Bonds. The City

agrees to issue TIF Bonds in an-armount not to exceed Two Million

Five Hundred Thousand Dollars ($2,5C0,000.00) on terms set forth
in the Bond Ordinance. Said obligationz-shall be secured by the
funds deposited, from time to time, by the (ueck County Treasurer
in the tax increment special allocation fund creited pursuant to
Section 11-74.4-8 of the Act (the "Incremental Taxes Ffund”) and

as specified under the terms of the Bond Ordinance. City agrees
to apply the proceeds realized upon sale of TIF Bonds to the

extent available to the costs and in the manner set forth in the

Bond Ordinance provided. In no event ghall the TIF Bonds be or

become general obligations of the City nor shall the cost of the
TIF Improvements be paid from any funds other than the TIF Funds
or Developer's own funds. The City agrees to provide such

authorizations as may be necessary to obtain the necessary




. .
: . - .
'
‘ ' s . N , L A b : - . ‘
ot ' LR . . . o - -
A R o R FE L . B ; .
' - - A B ’ i y
. R ' . v R L v {
H
PPN ) ; . - . s -
L - ' - . w B . .
", DR . [ i : D .
w' N N - - v . .
b . A .. Pt . f . " . v
A ) N » a S5 ST . .
; s . . - i . - et S \ AT
'v . e E [ .
‘ ' 1 . . ‘ “
. ‘e EETRRE ot N R , oy B i .
‘ o La . St PRI " ; . D -
i Gooo e ' crh N D TR L Lt
ot ey - o ‘ ’ i ) h A N " .
ST P e e . hx 47 B . .
. .
Mo . - - [ I SN Lo }
s e Lot . AN Lol I ' ¢ o -
syt e ) . LT i TeRT e .
o . S i : . ' . Lo . i
; L e - - - :
Lo [T hey T ‘. ‘ . :
L . i L - : ' . - '
- . . . . .
: . - . ! v ' [ .
N R . - ‘ . e, . . .
. e . - £t ‘ N : E_— - A . 1
P -~ L r , -
r‘ ! Ip Ea ! v I3 E .
.. I o s .
- e P . . : ! ! ‘
e . . ; ' N . . .
Tt . : . 3 L PR H )
: ' ' e . . s [ .
ERER




UNOFFICIAL CQPY |, .

information from the Illincis Department of Revenue to determine
sales for revenue figures generated from the Shopping Center.

11.02 Corporate Funds. The parties further agree that the

Ccity has made available the Corporate Funds, as described in
Section IX hereof and within the provisions of the City of
Chicago Municipal Code, which shall be for funding for Corporate
Funde< Redevelopment Project Costs, provided however, Developer
shall pay :he amount to which the actual Corporate Funded

Redevelopment Project Costs exceed the Corporate Funds. The City

agrees to authorize the use of the Corporate Funds to the extent
available to pay the costs of the GO Improvements, set forth in
Exhibit C attached, in-the manner herein provided. The parties
agree that Corporate Funds 2railable for the costs and
obligations incurred in undertaking and completing the GO
Improvements shall be paid from a ‘szgregated account designated
by the City for the Ryan-Garfield Redevelopment Project. In no
event shall said costs or obligations become the general
obligations of the City nor shall the City be responsible for
payment thereof in excess of the designated Corpcrate Funds, No
funds other than the Corporate Funds or Developer's swr funds are
available to pay for GO Improvements. However, the GO
Improvements reflected in Exhibit C are general descriptions and
estimates for the completion of the work described therein.
Developer with the City's prior approval may reallocate dollars
between and among line items or to modify said improvements as
may be desirable or necessary to complete the GO Improvements at

a cost no greater than the designated Corporate Funds. Provided

-35-
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that Developer substantially completes the Shopping Center as
provided herein and in the Plans and Specifications, City shall
not unreasonably withhold its consent to a reduction in the scope

of the GO Improvments so that the costs thereof do not exceed the

designated Corporate Funds.
11,03 Depositary of Funds. The City, with consent of the

underwriter from the TIF Bonds, shall deposit the TIF Bond
proceeds and the Corporate Funds in City accounts which it shall
establish at Eculevard Bank NA ("Depogitary"). Said accounts
shall be under tiie control of the City as provided for by this
Agreement, the Bond Ordinance, and the TIF bond underwriter,

11.04 Dishursement of Funds. The parties, including the

general contractor, shall enter into a construction escrow
agreement (the "Escrow") in forw and substance customarily used
by the City for projects similar in neture to the Project and
reasonably acceptable to the City and feveloper with a title
insurance company reasonably acceptable to heoth parties (the
"Egcrowee"). The Escrow shall allow Developer .o present the
Escrowee with invoices and accompanying documentatiosapproved
for payment by the Commissioner of Economic Development, .or by
the First Deputy Commissioner of Economic Development. Payrent
from the Escrow shall be made as follows: Not less than ten (10)
business days prior to any date upon which Developer desires
payment or reimbursement hereunder to be deposited by the City or
the Depositary into the Escrow, Developer shall submit a written

request therefore to the First Deputy Commissioner of Economic

Development setting forth the amount for which payment cr

“26-
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reimbursement is sought and, if applicable, Developer's estimate

of the percentage of completion of each TIF Improvement or GO

Improvement with respect to which payment or reimbursement is

sought. Each request for payment or reimbursement shall be
accompanied by 1) Developer's sworn statement recommending
payment, 2) the City's Construction Consultant's sworn statement
recommending payment, 3) Escrowee's Pending Disbursement
Endorsemen’ showing that title to the Redevelopment Project Area
are free and riear of all liens, claims, and encumbrances except
those permitted purauant to Section XII, and 4) such bills,
contracts, invoices, cuntractors' sworn statements, lien waviers
and other evidence as Depurtment and the Escrowee may reasonahly
require of the parties to evidence Developer's right to payment
or reimbursement hereunder, Department shall have ten (10}
business days after receipt of any request for payment or
reimbursement accompanied by the documcatation requested, to
approve and authorize Depositary to fund tic Escrow; provided,
however, in the event Department disputes the raguest or has &
problem with the work performed in respect theretu, Zapartment
shall specify the disputed or problem in detail in writing within
ten (10) business days after receipt of any request for peyment

or reimbursement, and the request or the work shall be corrected
prior to approval of said request for payment. No funds shall be
disbursed from the Escrow until the Escrowee is prepared pursuant
to Section 11.08 to issue its mechanics lien endorsement in form

satisfactory to the City and Developer insuring that there are no

liens, claims or encumbrance affecting the Project Area except as
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permitted pursuant to Section XIT. No funds in excess of the
amount budgeted for each of the TIF Improvements and GO
Improvements described in Exhibit B shall be disbursed unless (1)
Developer satisfies Department that other and sufficient funds
are available with which to complete the remaining improvements
or (2) Developer, with the sole consent of City as provided in
Sectione 11.02 and 11.03, reduces the scope of said improvements

to conforrm with remaining funds,

11.05 2wount of Payment for TIF Improvements and GO

Improvements. eveloper or the contractor completing the work

shall be paid the applicable amount set forth in Exhibits B and C
for the TIF Improvements 2nd the GO Improvements. Payments to
Developer shall be made based upon the percentage of each item of
work satisfactorily completed as dptermined in the gsole judgment
of Department, provided that there #u&ll be withheld from each
such payment an amount equal to 10% of 'such payment until such
time as 50% of the TIF Improvements or GO Imzrovements are
completed, as the case may be, and 5% of each sich payment
thereafter. The retained amount shall be held by the Tity or
Depositary as the case may be, and shall be paid upon ‘completion
of the TIF Improvements or GO Improvements, as the case may be,

in accordance with this Agreement,

11.06 Amount of Payment for Redevelopment Planning and Bond

Issuance Costs. City agrees to pay from the TIF Funds the

redevelopment planning and bond issuance costs set forth in

Exhibits B and C upon receipt of statements from the firms and/or

individuals therein listed evidencing that such costs have been

-28
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paid by Developer or that such costs are currently due and

owing. Developer represents and warrants that all planning costs
incurred were incurred before December 18, 1986, when the City

adopted tax increment financing and created the Redevelopment

Project Area,

11.07 Warranties and Representations. Each request for

payment or reimbursement submitted by Developer or contractor to
Department sball have incorporated therein a warranty by
Developer and “hz contractor that there are no material defects
in design, materials or workmanship and that all congtruction has
been performed in a gocd and workmanlike manner in accordance
with the plans and specifications relating thereto, and in
compliance with all applicable laws, ordinances and

requlations. Notwithstanding the foregoing, Department may
withhold its approval of any request for payment or reimbursement
if, and so long as, Developer or contractor-is in material
default of any related material agreement witi the City in
connection with the redevelopment of the Shoppiaj Center or any
other portion of this Agreement or the Redevelopment rlan.

11.08 Title Insurance. At Developer's expense, Leveloper

shall provide the City with a commitment for an owner's ti'l:a
insurance policy naming the City as insured in a nominal amount
covering the portion of the Redevelopment Project Area owned by
the City or upon which TIF Improvements or GO Improvements are to
be constructed. Said commitment shall be later dated and

appropriately endorsed at the time of each request for payment or

reimbursement.
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XII
DEVELOPER'S OBLIGATION TO OBTAIN OTHER FINANCING

12,01 Bank Financing. Developer agrees to procure no less

than $4,700,000.00 from Bank or another lender acceptable to the
City for the construction of the Shopping Center as contained in

a loan cdémaitment dated July 15, 1987, or as may otherwise be

acceptable to the City.

12.02 UDRC t'inancing. Developer agrees to obtain a loan

from the City of ChicCagn in the sum of $935,000, if and when the
proceeds of Urban Development Grant No, B-84-AA-17-0257, {"UDAG")
are made available to the Ciiy pursuant to terms reasonably
acceptable to Developer, the City-and the U.S. Department of
Housing and Urban Development, for ‘ha construction of certain

Project improvements.

12.03 Equity Financing Developer agrees to contribute a

minimum in equity funds for the Project as may ''2 required under

the UDAG, by the Bank, or as may be necessary to complete the

Project.
12.04 Default Any default under the financing refer<ed to

in sections 12.01 or 12.02 above shall be a material default

under this Agreement.
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XIII

PERFORMANCE

13.01 Time of the Essence. Time is of the essence of this

Agreement.

13.02 Delay. For the purposes of any of the provisions of
this Agrzement, neither the City nor Developer, as the case may
be, nor «py successor in interest, shall be considered in breach
of, or default in, its obligations under this Agreement in the
event of any delay caused by damage or destruction by fire or
other casualty, strike, shortage of material, unusually adverse
weather condition such as, by way of illustration and not
limitation, severe rain storms or below freezing temperatures of
abnormal degree or quantity for-a: abnormal duration, tornadoes
or cyclones and other like event or scndition beyond the
reasonable control of the party affecte2 which in fact interferes
with the ability of such party to discharge its respective
obligations hereunder; nor shall either the Cityor Developer be

considered in breach of, or default in its obligations under this

Agreement in the event of any delay resulting from the sonduct of

any judicial, administrative or legislative proceeding or cCaused
by litigation or proceedings challenging the authority or right
of the City to act under the Redevelopment Plan, any of the
Ordinances, or perform under this Agreement or challenging the
authority of the City to vacate any streets or alleys as herein
provided. The City shall diligently contest any such proceedings

and any appeals therefrom, The City may settle a contested
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proceeding at any point, so long as the settlement results in the
City's ability to perform pursuant to this Agreement and so long
as any such settlement does not impose additional obligations on
Developer or increase its obligations under this Agreement.
Provided, however, that the party seeking the benefit of the
provisions of this Section 13.02 shall, within ten (10) days
after the beginning of any such enforced delay, have first
notified ¢lizc other party thereof in writing, and of the cause or
causes thereof,-and requested an extension for the period of the

enforced delay.
13.03 No Waiver oy Delay. Any delay by either party to

this Agreement in institucing or prosecuting any actions or
proceedings or otherwise enforring its rights hereunder shall not
operate as a waiver of such rights or to deprive it of or limit
such rights in any way (it being the intent of this provision
that the City and the Developer should still hope otherwise to
resolve the problems created hy the default <involved). No waiver
in fact made by the City with respect to any specific default by
Developer should be considered or treated as a waiver of the
rights of the City with respect to any other defaults v

Developer or with respect to the particular default excep: to the

extent specifically waived in writing. No waiver in fact made by

the Developer with respect to any specific default by City should
be considered or treated as a waiver of the rights of the
Developer with respect to any other defaults by City or with
regpect to the particular default except to the extent

specifically waived in writing.

-32..
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13.04 Breach. Upon a breach of this Agreement, either of
the parties in any court of competent jurisdiction, by any action
or proceeding at law or in equity, may secure the specific
performance of the covenants and agreements herein contained or
may be awarded damages for failure of performance or both,

Before any failure of any party of this Agreement to perform its
obligations under this Agreement shall be deemed to be a breach
of this Agreement, the party claiming such failure shall notify,
in writing, th& . party alleged to have failed to perform of the
alleged failure and shall demand performance. No breach of thisg
Agreement may be found- to have occurred if performance has
commenced to the satisfactinn of the complaining party within
thirty (30) days of the giving nf such notice; provided, however,
with respect to City's obligatiorn 0 authorize disbursements
pursuant to Section 11,04, no breach cf this Agreement may be
found to have occurred if a) disbursement _has been authorized
within ten {10) days of the receipt of such ' notice or b) notice
has been given to the Developer of a dispute in the request for
payment or work performed within said ten (10) days, In addition
to the foregoing, in the event of a breach of this Agreement by
Developer or The Trust, the City may suspend disbursement @f TIF
Funds and GO Funds until such breach is cured with the applicable

cure period.

13.05 Grant of Mortgage to Secure Performance Within seven

(7) days after the execution of this Agreement, Trustee shall
deliver to the City a mortgage ("mortgage") on the Property in

form reasonably acceptable to both parties, which mortgage shall
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be subordinate to the lien of the mortgages referred to in
Section XII and any other lien incurred or mortgage necessary to
the completion of the Shopping Center, the Optional Qutlots and
the Required Outlots. The mortgage shall further provide that if
prior to completion of the Shopping Center, TIF Improvements and
GO Improvements (for purposes of this Section, collectively
referrag to as the "Improvements") as certified by Department:

A. (Duveloper (or successor in interest) shall default

in or viclate its obligations with respect to the

congtructiozrof the Improvements (including the nature

and the dates ror the beginning and completion thereof)

or shall abandon cunstruction work and any such

default, vieolation, or <bandonment, shall not be cured,

ended, or remedied within three (3) months, if the

default is with regpect to the date for completion of

the Improvements after written demasnd by the City to

Developer to do so; ot

B. Developer (or successor in interest) fails to pay
all Charges when due, or places on the Property arny
encumbrance or lien unauthorized by this Agreement, rr
suffers any lien or attachment to be made, or any
materialmen's or mechanic's lien, or any other
unauthorized encumbrance or lien to attach to the
Project and such Charges shall not have been paid, or

the encumbrance or lien removed or discharged or

provision satisfactory to the City made for such

payment, removal, or discharged, within ninety {90)

-14-
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days after written demand by the City to the Developer

to do so; provided, however, such written demand shall

not be unzeasonably made where Developer has a

bondafide dispute respecting the above; or

C. There is, in violation of this Agreement, any
tiansfer of the Property or any part thereof, or any
charga in the ownership of or interest in Developer or
the Ttuct or with respect to the identity of the
parties ir control of Developer or the degree thereof,
except for syndication of limited partnership interests
in Ryan Center or as otherwise provided in this
Agreement, and such vioYation shall not be cured within

sixty (60) days after wri:ten demand by the City to

Developer;

then the City shall have the right to-{oreclose the lien of the
Mortgage and take possession of the Property: the mortgage shall
permit partial releases for all Outlots and the Shopping Center
for which a certificate of completion has been issued; and the
mortgage shall be released by the City upon its issue ol
certificates of completion for all the Improvements.

13.06 Resale of Reacquired Property; Disposition of

Proceeds, Upon the vesting in the City of title to the Property

or any part thereof pursuant to a foreclosure of the Mortgage as
provided in subsection 13,05, the City shall, pursuant to its
responsibilities under State law, use its best efforts to resell

the Property or part thereof (subject to any prior mortgage liens
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and leasehold interests) as soon and in such manner as the

Department shall find feasible and consistent with the objectives
of such law and of the Redevelopment Plan to a qualified and
responsible party or parties, as determined by the Department,
who will assume the obligations of making or completing the
improvements or such other improvements as shall be satisfactory
to the Dipartment and in accordance with the uses specified for
such Property or part thereof in the Redevelopment Plan. Upon

such resale of the Property, the proceeds thereof shall be

applied:

1. First, to reimbirse the City for all costs and expenses
incurred by the City, including but not limited to
salaries of personnel,-jn connection with the
foreclosure, recapture, mgoicement, and resale of the
Property or part thereof {(but/less any income derived by
the City from the Property or pait rhereof in connaction
with such management); all Charges, ard water and sewer
charges with respect to the Property or part. thereof

{or, in the event the Property is exempt from iaxation

or assessment or such charges during the period ar
ownership thereof by the City, an amount, if paid, equal
to such taxes, assessments, or charges {as determined by
the City assessing official) as would have been payable
if the Property were not so exempt); any payments made

or necessary to be made to discharge or prevent from

attaching or being made any subsequent encumbrances or




e kl '
" § Lo C e w4 o ' ' o
y PRI . .. . Lhe N o PR LA .0 :
. YT 4 R . B o AN PR
|
{
o N v - M . N - . " L - . .
i o It ' 0 . . " -r ' ‘
ot N Cofy . e i ro sy . N |
\
1
|
N L. . .ot - : F— o . . .
O . P ' . o LI . - '
' i ' ' ' H ' A . ' i
1 . "
B T s . . ; i . .
R - ros ,e - Lo , .
B o Vo H ' ’ - ‘ ! 4
-".J ':,‘ :-, * vy [ . A\,"; B .
P ., . ey vy s : :
A N [N [ P ; Sl s
Fredtool T ! . . .
TR PR S HE [ S o . ' . ; . .
-
. [ - 3 I Loy i ! for .
Ny y i oL PR Lo Pt L - PR -
. . . . e e, [ .
Sl TR ; s ‘ a K R . . s
“ N v . « . B . . - L - N
PRV SR A S R V ' PR ' :
: Lleer . Cet -
LR R R t . . . | .
N ity o . o s , :
’ . "
A Site o B A .
i . P :
e \ . ' Y X
. S . [ i . . PN




UNOFFICIA|. CQPY, -, |,

liens due to obligations, defaults, or acts of
Developer, its assignees, successors or transferees; any
expenditures made or obligations incurred with respect
to the making or completion of the improvements or any
part thereof on the Property or part therecf; and any
amounts otherwise owing the City by Developer and its

successor or transferee; and

2. Secon?, to reimburse Developer, its assignee, successor
or transferee, up to the amount equal to (a) the sum of
the purchase price paid by it for the Property (or
allocable to tne part thereof) and Developer's cash
actually invested i1 acquisition, zoning, or financing,
or in making any of tne_improvements on the Property or
part thereof, including but not limited to legal,
zoning, and all other acquisifion and financing costs
and fees, less {b) any funds or gains or income

withdrawn or made by it from or receivad pursuant to the

Agreement or the Property.

Any balance remaining after such reimbursements shall be-retained

by the City as its property.
13.07 No Merger Upon Reentry. No provision of this

Agreement is intended to or shall be merged by reason of the
revigiting of title in the City unless the City records a

declaration of intention to cause such a merger,

-37 -
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X1V
INDEMNITY

Developer hereby agrees to indemnify, defend and heold the
City harmless from and against any losses, costs, damages,
liabilities, claims, suits, actions, causes of action and
expenses (including, without limitation, attorneys' fees and
court costzj suffered or incurred by the City arising from or in
connection with /i) the failure of Developer to perform its
obligations undcc this Agreement, (ii] the failure of Developer
or any contractor tc¢ pey. contractors, subcontractors, or
materialmen in connecticn with construction of the TIF
Improvements, the GO Improvements or the Shopping Center, or
(iii) a material misrepresentavici or omission in the Qffering
Memorandum or Redevelopment Plan wnjch is the result of
information supplied or omitted by the'Developer or by agents,

employees, contractors, or persons acting uuder the control or at

the request of the Developer, or (iv) the faily-e of Developer to

redress any misrepresentations or omissions in this Agreement or

any other agreement relating hereto.

Xv
INSURANCE

Developer agrees to provide the City with all policies of

insurance which the City may reasonably require in forms,

coverage, companies and amounts satisfactory to the City,
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including without limitation, comprehensive liability, workmen's
compensation and builder's risk insurance coverage naming the
City as an additional insured on said policies.

By execution of this Agreement, the City agrees that the
insurance policies presently in force and effect, provided by the
Developer as requested by Bank and as to which the City is named

as a co=insured are satisfactory to the City under this

Agreement,

xvi
JOB TRAINING

Developer agrees to encer into an agreement with the Mayor's
Qffice of Employment and Training ("MET") to cause the
development and implementation of a.jc¢h training program to
insure that local citizens are availabie and trained for jobs
created by the Project and a first source agreement to insure
preferential hiring of local residents for perrmanent employment
at the Project. MET shall in turn enter intoc an Agreement with
the Third Ward Partnership to provide said employment ‘and
training services. In particular, the agreement shall set forth
the rights and obligations of the parties thereto and shall fully

disclose the nature of the financial arrangement between the

parties including any interest the Third Ward Partnership may

have in the Project or in any of the Outlots. The cost for
implementing said program is specified in Exhibit B. Based upon

the appropriate applications furnished by the Third Ward
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Partnership and Developer to MET, additional funding of up to
$65,000 may be available from MET. Developer agrees to
incorporate into all tenant leases a requirement that every
tenant will use its best efforts to employment residents of the
City of Chicago residing in an area bounded by Mcrgan Street to
the West, St. Lawrence Street to the East, 63rd Street to the
South, -and 43rd Street to the North, at all levels of employment,
from the Iswest through the very top management positions within
the Shopping-Cénter and will comply with the provisions of

Section XXIX of this Agreement.

XVII
DEPARTMENT'S RIGHT TO AUDIT DEVELOPER'S BOOK AND RECQRDS

Developer agrees that the Deparcment shall have the right
and authority to review and audit, frouitime to time, Developer's
books and records relating to the Project, including without
limitation, the TIF Improvements and the GO Impicvements
{including Developer's loan statements, general contiactor's
sworn statements, general contracts, subcontracts purcnaze
orders, waivers of lien, paid receipts and invoices) in order to
confirm that the TIF Funds and the Corporate Funds are or have

been expended for purposes of undertaking the TIF Improvements,

GO Improvements or other purposes permitted under the Act.

Developer further agrees to incorporate the Department's right to

audit books and records as described herein relating to all
contracts entered into by Developer with respect to this

Agreement or the Project.
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XVIII
REAL ESTATE TAXES/TAX INCREMENT FINANCING

18.01 Acknowledgement of Taxes. The Trust and Developer

agree:
(1}. that for the purposes of this Agreement the total

minimum anricipated assessed value ("Minimum Anticipated Assessed
Value”) of tihe zespective portions of the Property and the

Project are shown on Exhibit I attached hereto and incorporated

by reference herein for-+the years as noted on that Exhibit and

(ii) that the real eatate and sales taxes anticipated to be

generated and derived from {lie respective portions of the
Property and the Project pledged irom the incremental tax
revenues described in the Bond Ordiaunce are estimated as shown

in Exhibit E attached hereto.
18.02 No Exemption. With reference i¢ the Property and the

Project or any part thereof, neither the Trust :or Developer nor
any assignee or transferee of, or successor in interest to,
either the Trust or the Developer, shall for any year <{hat the
Ryan Garfield Tax Increment Redevelopment Area Plan and Projeact
as provided in the Ordinances, as may be amended from time to
time, is in effect apply for, seek, or authorize any exemption
(as such term is used and defined in the Illinois Constitution,

Article IX, Section 6 (1970).

18.03 No Reduction. Neither the Trust nor Developer nor

any agent, representative, lessee, tenant, assignee or transferee
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of, or successor in interest to, either the Trust or Developer,
shall for any year referred to in Exhibit E attached hereto
directly or indirectly, initiate, apply for, or seek to lower the
assessed values below the amount of the Minimum Anticipated

Assesaed Value as shown in Exhibit I while any portion of the TIF

Bonds are outstanding.

18.04 No QObjections. Neither the Trust nor Developer, nor

any agen:, representative, lessee, tenant, assignee or transferee
of, or successer in interest to, either Developer or the Trust,
shall for any year teferred to in Exhibit E or for any year that
the Ryan Garfield Tax Increment Redevelopment Area Plan and
Project is in effect, olijuct to or in any way seek to prevent, on
procedural or any other grounds, the Eiling of any
underassessment complaint with, znd full participation in all
related proceedings before, the Coo¢ County Assessor or the Cook
County Board of Appeals, by either the'lity, or by any taxpayer.

1B.05 Understanding of the Parties. Tiie foregoing covenants

in subsections 18.02, 18.03 and 18.04 above shzll be construed
and interpreted as an express agreement by Developer with the
City that a major incentive inducing the City to entei into the
arrangements and transactions described in this Agreemenc 13 to
increase the assessed valuation of and the general real estate
taxes payable with respect to the Property and Project. This
Agreement and the Exhibits attached heretoc may be used by the

City, in the City's discretion, as admigsions against Developer's

interest in any proceeding.
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18.06 Covenants Running with Land. The parties agree that

the restrictions contained in this Section 18 are covenants

running with the land and a memorandum thereof shall be recorded

with the Cook County Recorder of Deeds. These restrictions shall

be binding upon the Trust and Developer, and their agents,
representatives, tenants, lesseeg, successors, assigns or
trancierees from and after the date hereof; provided, however

that the onvenants shall be null and void if and when the TIF

Bonds have oeen fully redeemed or paid. The Trust and Developer

agree that any sale, conveyance or transfer of title to all or
any portion of the Zromerty from and after the date hereof shall
be made subject to such/covenants and restrictions. The Trust
and Developer further agree, that to the extent either of them is
obligated to pay any portion ¢f the real estate tax bills for the

Property, they shall pay such taxes promptly before the date of

delinguency of such tax bills.

XIX

CITY FEES

The City shall be paid a fee cf $100,000 out of TII Funds as
a TIF Funded Redevelopment Project Cost to reimburse various
departments of the City for the cost of administration and
monitoring of the construction of the TIF Improvements, and legal
and other expenses incurred by the City with respect to the TIF
Improvements. The Department shall be paid a fee of $30,000 out

of Corporate Funds as a Corporate Funded Redevelopment Project

..43...
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Cost to reimburse Department for the cost of administration and

monitoring of the construction of the GO Improvements.

XX

RESTRICTIONS

leveloper agrees for itself, its successors and assigns, and
every successor in interest to the Property, or any part thereof,

that Developev and it successors and assigns shall:

A. develop the Property in accordance with the uses
set forth hereiu and in the Redevelopment Plan; and

B. not discriminate urnon the basis of race, color,
religion, sex or natinnal origin, in the sale,
lease or rental,.or in the nse or occupancy of the
Property or any improvements located or to be

erected thereon, or any part thereol,

XX1
TRANSFERS AND ENCUMBRANCES

21,01 Prohibition Against Transfers. Prior to the issuance

of a certificate of completion for the TIF Improvements, GO
Improvements and the Shopping Center, neither the Trust nor
Developer shall make, create or suffer to be made any sale,
transfer, assignment, or conveyance with respect to this

Agreement or the Property, or any part thereof or any interest

-44=-
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therein except with respect to syndication of limited partnership
interests in Ryan Center, including, without limitation, any
transfer or assignment of the beneficial interest in the Trust or
any part thereof, or contract or agree to do any cof the same,
without the prior written approval of the Department, which
approval may be unreasonably withheld, except Developer may
mortgags the Property as provided in Section XII and may sell the

Outlots in-accordance with Section XXII.

21.02 'Lizitation Upon Encumbrance of Property Prior to the

issuance of a certificate of completion for the TIF Improvements,
GO Improvements and- the Shopping Center, neither Developer, the
Trust nor any successor (in interest to the Property or the
beneficial interest in the ‘Irust shall engage in any financing or
any other transaction creating-any mortgage or other encumbrance

or lien upon the Property, except as specifically permitted in

this Agreement.

XXI1I
SALE OF OUTLOTS

It is understood and agreed by the parties that Develabder
desires to sell each of the Reguired and Optional Outlots for
individual development by their respective purchasers as retail,
office or service establishments. The City is willing to agree

to consent to such Outlot sales provided that Developer complies

with the following procedures:

A. At least twenty one (21) days prior to any contemplated
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sale, Developer shall furnish to the City copies of the proposed
sales contract, an economic disclosure and financial statement
for the proposed purchaser and a detailed description of the
proposed Purchaser’'s development of the Outlot and such other
documentation as the Department may reasonably request. The
Department shall have the right to approve both the prospective
purchiser and the proposed development of the Qutlot, which
approval ‘ep2ll not be unreasonably withheld. If the Department
does not appruve of either the proposed purchaser or the proposed
development, ths Department ghall so notify Developer within said
twenty one (21) day ‘period in writing specifically identifying
objections to said plan or proposed purchaser with

recommendations for remedyiag said objections,

B. Each conveyance of an Outlot shall be expressly subject
to and such purchaser shall assume-Déveloper's obligations with
respect to the terms, covenants and co:ditions of this Agreement

as they affect the Outlot being purchased; including, without

limitation, Developer's obligation hereunder ts construct

improvements thereon as described in Exhibits G and ¥ and
Developer's covenants regarding Real Estate Taxes/Tax lucrement
Financing set forth in Section XVIII, Job Training set torth in
Section XVI, Equal Opportunity Employment set forth in Section
XXIX, and Restrictions set forth in Section XX.

C. Prior to the conveyance of an Outlot for which no
certificate of completion has been issued, Developer and the City
shall enter into an escrow agreement ("Escrow Agreement")} with an

escrowee mutually agreeable to both parties hereto providing that

=46~
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upon the Department's sole direction, the Net Profit (as
hereinafter defined) from the sale of such OQutlot shall be
released to Developer upon the issuance of a certificate of
completion for the improvements to be developed on the Outlot.
If the Outlot is not developed as proposed and approved within
thirty six (36) months after the sale, the City shall give
Develope: a three {3) month notice period during which Developer
shall have the right to commence to develop said Qutlot as
previously approved by the City or to develop a plan for
submigssion to the Department for expending the Net Profits (and
interest earned theraon) for a purpose in accordance with the

Redevelopment Plan. If Lh2 Department does not approve such

plan, the Department shall irform Developer in writing stating

specific objections to said plawn. Developer shall have three (3)
months to submit a revised plan for-eapending the Net Profits,
If the Department does not approve such-tevised plan, the City
may disburse the Net Profit to City. Howevei. the parties agree
that it is the preference of City to use Net Frcfits derived from
the Project to support and enhance the Project. Taerafore, the
Department will make a good faith effort to work with Developer
in developing an acceptable plan whereby Net Profits may bs
invested in the Project and will only be disbursed to City solely
as a last resort.

D. Upon conveyance of an Outlot, any Net Profit derived
from the sale shall be deposited into the Escrow Account to be
held as provided in subparagraph C above. Simultanecusly with

the closing of such sale, Developer shall furnish the Department




UNOFFICIAL COPY
. k o
N B ta ' L AR R R Teoee, . < : ; . ‘ )
caes Y . o s B P . ' .
‘ .
RS T oY S T AR R ; s :
. LR S S U S N S L
VIR T L Ot ' : T N L S ’ . .
A A T A 7 Do '
! TR e U RN S H R .-
HEN . ' -{“ T ' B . ' ;! '
; . et K T - .
;
SRS S sooEe o T A Lt L
TR R L o e RS
P . ‘ - . - R
fh A P A " . oA ’
AN SN Voo AR N o
YO erbea L proi g ‘ - G
MO e DRI Lol ; N S .
T B AT R o ‘ ! Co ol - -
B PR S S Gt Sl Dt
T T " SR I R ST :
- .“: o ] . S
AU E T B AR
ER U ST e AR RIS Ll ‘
iy f N . ' P . ," ) . .'_ _ .
R S IR SO T DR LR T Co . X
ST BN R B LML S :




UNOFFICIAL .GQPRY , |

with an affidavit setting forth the amount it believes is its Net

Profit as hereinafter defined and the calculation thereof
together with all evidence necessary to back up its
expenditures. The Department shall have the right to audit such

calculations and shall have the scle right to determine the

amount of Net Profit.

Z. ) As used herein "Net Profit" shall mean the difference
between ()) Developer's purchase price (exclusive of TIF and GO
moneys), of ‘tlir Qutlot, as computed on a gross square foot basis
in proportion to-the purchase price of the Property as whole,
including any costs reasonably necessary to acquire and hold said
Qutlot including, for erample, financing costs, interest costs,
legal fees, title costs, anu survey work {("Costs"), and (2) the
gale price of said Qutlot, lesz any Costs reasonably incurred in
connection therewith. Broker's coririssions and fees to
individuals actually brokering a trans2ction shall be permitted

as Costs if said commissions and fees are-paid in an amount

customarily paid in the brokerage industry. The City hereby

agrees it has approved the sale of three of the Cutlots as
described herein: (a) Developer may sell Outlot No. 2% as shown
on the Site Plan to Shell 0il Company for the development cf a

Shell gasoline service station and car wash. Developer shall

receive its Costs upon the closing of the sale and the Net
Profits shall be held in Escrow as described herein; (b)
Developer may sell Outlot No, 1 as shown on the Site Plan to the
Third Ward Partnership at Developer's Cost as defined herein;

provided, however, the transfer and development of Outlot No, 1

-48_
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shall be subject to this Agreement, and (¢} Developer shall sell
Outlots 27, 28, 29, 30 and 34 as shown on the Site Plan to the
Ryan Center Limited Partnership II, an Illinois Limited
Partnership (RCLP II} of which the general partner of Developer
is also the general partner; provided, however, the transfer and
development of Outlots 27, 28, 29, 30 and 34 shall be subject to
this ~Agreement. Developer has agreed to give the Third ward
Partnersinip 45% of the profits derived from the sale of a portion

of Qutlot NG. 34 which the Third Ward will re~-invest in the Ryan

Center Limited rartnership I. Therefore, the City agrees that
for the purpose of determining "Costs" and "Net Profits" as
related to the RCLP II Qutlots, the value of the interest being
assigned to the Third Wara, 2s determined by an independent

appraiser, shall be included as a Developer's Cost,

XXIIT
COVENANTS RUNNING WITH T3%_LAND

It is intended and agreed, that except as otherwise
provided, all covenants provided in sections in this Ag:ieement on
the part of the Trust or Developer to be performed or obsecved
shall be covenants running with the land binding to the fullest
extent permitted by law and equity for the benefit and in favor
of, and enforceable by the City, and any successor in interest to
the Property, or any part thereof, and the owner of any other
land {or of any interest in such land) in the Redevelopment

Project Area which is subject to the land use requirements and

restrictions of the Redevelopment Plan.
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XXIV
AMENDMENT

This Agreement, and any exhibits attached hereto, may be
amended only by the mutual consent of the parties by the adoption
of an srdinance or resolution of the City approving said
amendment, 'as provided by law, and by the execution of said

amendment by the parties or their successors in interest.

Xxv
N0 OTHER AGREEMENTS

Except as otherwise expresslv provided herein, this
Agreement supersedes all prior redevelopment agreements,
negotiations and discussions relative ‘to-the subject matter

hereof and is a full integration of the agrecment of the parties.

XXVI
CONVEYANCE OF FOUNDATIONS TO THE CITY

Developer shall cause the Southland Corporation to convey to
the City by bill of sale all buildings, building foundations, any
improvements, building debris and construction material located

below, at and above grade level of the Propety at the date

hereof.
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