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THIS MORTGAGE (the "Mortgage"), made as of November |6
1987, by LEG LEICHTER {“Leichter"), individually as to Parcels
one (1}, Two {2} and Three {(3) legally descrlibed on Exhiblt A
attached herete (hereinafter referred to as "Parcel One (1),"
"Parcel Two (2)" and "Parcel Three {3)") and AMERICAN NATIONAL
BANK OF ELGIN, formerly known as THE ELGIN NATIONAL BANX, a
national banking asscociation, as Trustee under Trust Agresement
dated March 5, 1974 and known as Trust No. 666 ("Trust 666'") as
to Parcel Four {4) legally described on Exhibit A attached hereto
{hereinafter referred to as "Parcel Four (4)"), Leichter and
Trust 666 hereinafter jointly and severally referred to as {the
"Mortgagor') to The First National Bank of Elgin, a national
banking association (the 'Mortgagee"),

WITNEJSTSETIH:

WHEREAS, Mortgagor and Mortgagee have executed an
Agreement for Standby Letter of Credit {"Agreement") dated as of
the date ‘hrreof whereunder Mortgagee anticlpates the issuance of
its Letter 4f Credit ("Credit") in the principal sum of Two
Million Six Bundred Fifty-Five Thousand and 00/100 Dollars
($2,655,000,00) which provides that any draws thereunder are
pavable ON DEMANIn and until such demand bear interest at the
adjustable rate @qual to the publicly announced commercial prime
(reference) lendinug rate of the Continental Illinocis National
Bank and Trust Company of Chicago, the credit to expire one year
after the date of issyviance and automatically renewable for an
additional period of ons (1) vear unless prior to renewal, an
event of Default, as defined in Paragraph 8 of the Agreement for
Stand-By Letter of Credit| has occurred, and whereas Mortgagor
may execute a note ("Note') to. evidence draws against the Credit.
The terms of the Agreement, Jeedit and Note are hereby
incorporated and made part hereof by this reference with the same
effect as 1f set forth at lengtir herein,

WHEREAS, Leichter is the contract purchaser of Parcel
One (1) and all representations and warranties as to Parcel One
(1) shall be construed in view therect

WHEREAS, with respect to Parcel One (1}, this Mortgage
is intended to encumber Leichter'’s interes. as conitract purchaser
of Parcel One (1) until such time as Leichter acgquires title to
Parcel Cne (1) at which time this mortgage is intended to
encumber Leichter's interest as legal title holler of Parcel One

{1).

WHEREAS, Trust 666 has executed a mortgige of Parcel
Four (4) dated March 24, 1987 and recorded April 20, 71987 as
Document No. 87207722, Cook CTounty, Illinois, to the Fir
Naticonal Bank of Elgin. This Mortgage is not intended. ti be
prior to the March 24, 1987 mortgage and all representacions and
warranties as to Parcel Four {4) shall ke coustrued in view

thereof.

WHEREAS, nothing contained in this Mortgage shall be
construed as allowing Mortgagee to operate the business conducted

by Jerry Bilggers Chevrelet, Inc.

Leichter hereby warrants that this is not homestead
property.

NOW, THEREFORE, to secure the payment of all
obligations under the Agreement, the Credit and the Note,
including all draws under the Credit, whether or not evidenced by
a separate Note and to secure the payment of all sums which may
at any tilme be due and owing under the Agreement, Credit, Note
and Mortgage collectively sometimes referred to herein as

THIS INSTRUMENT PREPARED RBY: RETURN RECORDED DOCUMENT TO:

Roger K. Frandsen Roger K. Frandsen
80 Fountain Sguare Plaza 80 Fountain Sguare Plaza

Elgin, IL 50120 Elgin, IL 60120

BOX 233-HV
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"Indebtedness Hereby Secured" and to secure the performance and
observation of all the covenants, agreements and prowvisions
contained in the Agreement, Credit, Note and this Mortgage or any
decument or instrument executed pursuant to the Agreement ("the
Loan Documents"); and to charge the properties, interests and

L rights hereinafter described with such payment, performance and
observance, and for other valuable consideration, the receipt and
sufficiency whereof 1is hereby acknowledged, the Mortgagor DOES
HEREBY BARGAIN, GRANT, REMISE, RELEASE, ALIEN, MORTGAGE AND
CONVEY unto Mortgagee, its successors and assigns forever, all of
Mortgagor's right, title and interest in the Land {as hereinafter
defined) together with the following described property, rights
and interests, all of which are hereby pledged primarily and on a
parity with the Land and not secondarily (and are, together with
the Land, referred to herein as the "Premises"):

THE LAND (the "Land") i1is located in the State of
Illinois ard legally described as follows:

See Exhibit A Attached Hereto

TOSETHEER WITH all buildings, structures and improve-
ments of every nature whatscever now or hereafter situated
on the Land, anud all fixtures, machinery, appliances,
equipment, furriture, and personal property of every nature
whatsoever (but exzluding inventory) now or hereafter owned
by Mortgagor and located in oy on, and attached to, or used
or intended to be used in connection with or with the
operation of, the Land, buildings, structures or other
improvements, or in curnpzction with any construction being
conducted or which may ce conducted thereon, including all
extensions, additions, impcovements, bhetterments, renewals,
substitutions, and replacements to any of the foregoing and
all of the right, title and (irterest of Mortgagor in and to
any such personal property or fixtures together with the
benefit of any deposits or pavuents now or hereafter made on
such persaonal property or fixturszs by Mortgagor or on its
behalf (the "Improvements!);

TOGETHER WITH all easements, rights of way, gores of
land, streets, ways, alleys, passages, s=wer rights, waters,
water courses, water rights and powers, cnd all estates,
rights, titles, interests, privileges, lioerties, tenements,
hereditaments and appurtenances whatsocever, in any way
belenging, relating or appertaining to the Land, or which
hereafter shall in any way belong, relate or pe-awnpurtenant
thereto, whether now owned or hereafter acqguired by
Mortgagor, and the reversion and reversions, remaipser and
remainders, rents, issues and profits thereof, and 2«1l the
estate, right, title. interest, property., possession, claim
and demand whatsocever, at law as well as in egulty, ocC
Mortgagor of, in and to the same;

TOGETHER WITH all rents, royalties, issues, profilts,
revenue, income and other benefits from the Premises to he
applied against the Indebtedness Hereby Secured; provided,
however, that permission is hereby given to Mortgagor so
long as no Default has occurred hereunder, toc collect,
receive, take, use and enjoy such rents, rovalties, issues,
profits, revenue, income and other benefits as they bescome
due and payable, but not more than one {1) month in advance
thereof;

TOGETHER WITH all right, title and interest of
Mortgagor in and to any and all leases now or hereafter on
or affecting the Premises, whether written or oral, and all
agreements for use of the Premises (the "Leases"), together
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with all security therefor and all monies payable
thereunder, subject, however, to the conditional permission
hereinabaove given to Mortgagor to collect the rentals under
any such Lease;

TOGETHER WITH all fixtures and articles of personal
property (but excluding inventory) now or hereafter owned by
Mortgagor and forming a part of or used in connection with
the Land or the Improvements or the operation thereof,
including, but without limitation, any and all air
conditioners, antennae, appliances, apparatus, awnings,
basins, bathtubs, bidets, boilers, bookcases, cabinets,
carpets, coolers, curtains, dehumidiflers, disposals, doors,
drapes, dryvers, ducts, dynamos, elevators, engines,
egquipment, escalators, fans, fittings, floor coverings,
fiurnaces, furnishings, furniture, hardware, heaters,
humjifiers, incinerators, lighting, machinery, motors,
ovens, pipes, plumbing, pumps, radlators, ranges,
recrextional facillities, refrigerators, screens, security
systeiis, shades, shelving, sinks, sprinklers, stokers,
stoves, (tuilets, ventilators, wall coverings, washers,
windows, wiridow coverings, wiring, and all renewals or
replacements therecf or articles in substitution therefor,
whether oriiot _the same are or shall be attached to the Land
or the Improvements in any manner; it being mutually agreed
that all of the aforesaid property owned by Mortgagor and
placed on the Lanrf or the Improvements shall, so far as
permitted by law, be deemed to be fixtures, a part of the
realty, and security Jor the Indebtedness Hereby Secured;
notwithstanding the agr=ement and declaration hereinabove
expressed that certain #“nticles of property form a part of
the realty covered by this Mortgage and be approprilated to
its use and deemed to be I'ealty, to the extent that such
agreement and declaration w2y not be effective and that any
of said articles may constivvca goods (as said term is used
in the Uniform Commercial Coda),. this instrument shall
constitute a security agreement, creating a security
interest in such goods, as collateral, in Mortgagee as a
secured party and Mortgagor as Debior, all in accordance
with sailid Uniform Commercial Code as/mcre particularly set
forth in Paragraph 15 hereof; and

TOGETHER WITH all proceeds of the four=going, including,
without limitation, all judgments, awards _~f _damages and
settlements hereafter made resulting from cordemnation
proceeds or the taking of the Premises or any portion
thereof under the power of eminent domain, any proceeds of
any policies of insurance, maintained with respect-to the
Premises or proceeds of any sale, option or contrast to sell
the Premises or any portion thereof; and Mortgagor p=reby
authorizes, directs and empowers Mortgagee, at its ‘option,
on behalf of Mortgagor, or the successors or assignsic?
Mortgagor, to adjust, compromise, claim, collect and receilve
such proceeds, to give proper receipts and acguittances
therefor, and, after deducting expenses of collection, to
apply the net proceeds as a credit upon any portion, as
selected by Mortgagee, of the Indebtedness Hereby Secured,
notwithstanding the fact that the same may not then be due
and payable or that the Indebtedness Hereby Secured is
otherwise adequately secured.

TO HAVE AND TO HOLD the Premises unto the Mortgagee, 1its
successors and assigns, forever, for the purposes and upon the
uses herein set forth together with all right to possession of
the Premises after the occurrence of any Default as hereinafter
defined; the Mortgagor hereby RELEASING AND WAIVING all rights
under and by virtues of the homestead exemption laws of the State
in which the Premises are located.
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PROVIDED, NEVERTHELESS, that if Mortgagor shall pay in
full when due the Indebtedness Hereby Secured and shall duly and
timely perform and aobserve all of the terms, provisions,
covenants and agreements herein and in the Note and the Loan
Agreement provided to be performed and observed by the Mortgagor,
then this Mortgage and the estate, right and interest of
Mortgagee in the Premises shall cease and become void and of no
effect, but shall otherwise remain in full force and effect,.

THE MORTGAGOR ¥FURTHER COVENANTS AND AGREES AS FOLLOWS:

1. Payment of Indebtedness and Performance of Cove-
nants. Mortgagor shall (a) pay when due the Indebtedness Herehy
Secured; and {(b) duly and punctually perform and observe all of
the teims:, provisions, conditions, covenants and agreements on
Mortgagorts part to be performed or observed as provided in the
Agreement, Credit, Note, this Mortgage or other Loan Document.
Mortgagor -shall have the privilege of making prepayments on the
principal Of  *he Note (in addition to the required payments
thereunder) in accordance with the terms and conditions set forth
in the Note.

2. Maintenance, Repair, Compliance with Law, Use, EBEtc.
Mortgagor shall (a) rromptly repair, restore, replace or rebuild
any portion of the Iriprovements which may become damaged or be
destroyed, whether or r.ot proceeds of insurance are available or
sufficient for the purpose; (b} keep the Premises in good
condition and repair, fre¢e from waste; (c) complete, within a
reasonable time, any building.or buildings or other Improvements
now or at any time in the prscess of erection upon the Premises;
(4} comply with all) reguirements.of statues, ordinances, rules,
regulations, orders, decrees ard other regulrements of law
relating to the Premises or any pzuot thereof by any federal,
state or local authority; {(e) refra?n from any action and correct
any condition which would increase(tlies risk of fire or other
hazard to the Improvements or any porticn thereof and (f) observe
and comply with any conditions and regiirements necessary to
preserve and extend any and all rights./ iicenses, permits
(including, without limitation, zoning variances, special
exceptions and noncenforming uses), privilieges, franchises and
concessions that are applicable to the Premlecs or its use and
occupancy. Without the prior written consentc ¢of Mortgagee,
Mortgagor shall not cause, suffer or permit any (i} material
alterations of the Premises except as required bty law or
ordinance or except as permitted or reguired to bz inade by the
terms of any Leases approved by Mortgagee; (ii) change in the
intended use or occupancy of the Premises for which ‘the
Improvements were constructed, including, without limitatlion, any
change which would increase any fire or other hazard; ({(4a¥l)
unlawful use of, or nuisance to exist upon, the Premises; (iv)
granting of any esasements, licenses, covenants, conditions ar
declaraticns of use agalnst the Premises, ather than use
restrictions contained or provided for in Leases approved by
Maortgagee; (v) change in zoning or use classlfication:; or (vi)
abandonment of the Land. Notwithstanding the above, Mortgagee
consents to allowing Mertgagor to refurbish the Premises by
replacing heating, air conditioning, ventllating, and electrical
systems and fixtures.

3. Liens.

A. Prohibition. Subject to the provisions of
Paragraphs 4 and 16 herecf, the Mortgagoy shall not create or
suffer or permit any mortgage, lien, charge or encumbrance to
attach to or be filed against the Premises, including mechanic's
liens, materialmen's liens, or other claims for lien made by
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parties claiming toc have provided labor or materials with respect
to the Premises (which liens are herein defined as "Mechanic's
Liens'") and excepting only the lien of real estate taxes and
assessments not due or delinguent, any liens and encumbrances of
Mortgagee, and any other lien or encumbrance permitted by the
terms of the Agreement,

4., Taxes and Liens.

A. Payment. Mortgagor shall pay or cause to be paid
when due and before any penalty attaches, all general and special
taxes, assessments, water charges, sewer charges, and other fees,
taxes, charges and assessments of every kind and nature
whatsoever, levied or assessed against the Premises or any part
thereof or any interest therein or any obligation or instrument
securesd ‘hereby, and all installments thereof (all herein
generallv called '"Taxes”), whether or not assessed against
Mortgagar.. and Mortgagor shall furnish to Mortgagee receipts
therefor (o1 or before the date the same are due; and shall
discharge uny claim or lien relating tao Taxes upon the Premises,
other than matters expressly permitted by the terms of the Loan
Agreement.

5. Chzuge in Tax Laws. If, by the laws of the United
States of America, oy of any state or municipality having
jurisdiction over lMorcgagee, Mortgagor or the Premises, any Tax
is imposed or becomes Ffuz in respect of the issuance of the Note
or the recording of this Mortgage, Mortgagor shall pay such Tax
in the manner reguired oy such law. In the event that any law,
statute, rule, regulatiolr, urder or court decree has the effect
of deducting from the valuzs ~f the Premises for the purpose of
taxation any lien thereon, & imposing upon Mortgagee the payment
of the whole or any part of thr 1axes required to be paid by the
Mortgagor, or changing in any way . the laws relating to the
taxation of mortgages or debts sacuared by mortgages or the
interest of Mortgagee in the Premiszes, or the manner of
collection of Taxes, so as to affect this Mertgage, the
Indebtedness Hereby Secured or Mortgzgze, then, and in any such
event, Mortgagor, upon demand by Mortgacce, shall pay such Taxes,
or reimburse Mortgagee therefor on demand  unless Martgagee
determines, in Morigagee's sole and exclusive Jjudgment, that such
payment or reimbursement by Mortgagor is unlswful; in which event
the Indebtedness Hereby Secured shall be due <pd payable within
thirty (30) days after written demand by Mortganee to Mortgagor.
Nothing in this Paragraph % shall reguire Mortgagor tc pay any
income, franchise or exclise tax imposed upon Mortgagee, excepting
only such which may be levied against the income of licrtgagee as
a complete or partial substitute for Taxes required to be pald by
Mortgagor pursuant hereto.

6. Insurance Coverage. Mortgagor will insure(the
Premises against such perils and hazards, and in such amouats and
with such limits, as Mortgagee may from time to time reguire, and
in any event will continuously maintain the feollowing described
policies of insurance {the “Insurance Policies"):

{a) Casualty insurance against loss and damage by all
risks of physical loss or damage, including fire, windstorm,
flood, earthguake and other risks covered by the so-called
extended coverage endorsement in amounts not less than the
full insurable replacement value of all Improvements, fix-
tures and equipment from time to time on the Premises and
bearing a replacement cost agreed amount endorsement;

(b} Commercial public liability agalnst death, bodily
injury and property damage in an amount not less than Three
Million Deollars ($3,000,000);: and
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{c)} The types and amounts of coverage as are custom-
arily maintained by owners or operators of like properties.

Mortgagee may, at any time and in its scle discreticn upon
written notice to Mortgagor, procure and substitute for any and
all of the policies of insurance reqguired above, such other
policies of insurance, in such amounts, and carried in such
companies, as it may select, and in such event, those policies of
insurance shall be included within the definition of "Insurance
Policies" set forth herein.

7. Insurance Policies. All Insurance Policies shall
be in form, companies and amounts reasonably satisfactory to
Mortgagee. All Insurance Policies insuring against casunalty and
otheyry epovropriate policies shall include non-contributing mort-
gagee ‘indoresements in favor of and with loss payable to Mort-
gagee, 25 well as standard walver of subrogation indoresements,
shall prcvide that the coverage shall not be terminated or mater-
ially modified without thirty (30) days’' advance wriltten notice
to Mortgagees @nd shall provide that no claims shall be paid
thereunder witkout ten (10) days' advance writtren notice to Mort-
gagee. Mortgagar will deliver all Insurance Policies, premium
prepaid, to Mortiruagee and, in case of Insurance Policles about to
expire, Mortgagor will deliver renewal or replacement policies
not less than thircy (30) days prior to the date of expiration.
The reguirements of ‘the - preceding sentence shall apply to any
separate policies of iasurance taken out by Mortgagor concurrent
in form or contributing- ‘i the event of loss with the Insurance
Policies. Insurance Poliziazs maintained by tenants under the
Leases may, if in conformity with the requirements of this Mort-
gage and if approved by Morigagee, be presented to Mortgagee in
satisfaction of Mortgagor's obXigation to provide the insurance
coverages provided by those Insurance Folicies.

B. Deposits for Taxes a:nd Insurance Premiums, In
order to assure the payment of Taxes and premiums payable with
respect to all Insurance Policies {"Pcimiums”) as and when the
same shall become due and payable:

(a) Mortgagor shall, if required by Mortgagee, deposit
with Meortgagee on the first business dzv of each and every
month, an amount equal to cne-twelfth (1'12) of the Taxes
and Premiums thereof to become due upon “hn Premises;
provided that in the case of the first such deposit, there
shall be deposited in addition an amount whith, when added
to the aggregate amount of monthly deposits 1o he made here-
under with respect to Taxes and Premiums to bezone due and
pavable within twelve months after such first dopisit, will
provide (without interest) a sufficient fund to pay such
Taxes and Premiums, one month pricr to the date when they
are due and payable. The amounts of such deposits {(herein
generally called "Tax and Insurance Deposits") shall be
based upeon Mortgagee's estimate as to the amount of Taxes
and Premiums. Mortgagor shall promptly upon the demand of
Mortgagee make additional Tax and Insurance Deposits as
Mortgagee may from time to time require due to (i) failure
of Mortgagee to require, or failure of Mortgagor to make,
Tax and Insurance Deposits in previous months, (ii) under-
estimation of the amounts of Taxes and/or Premiums, or {(iii)
the particular due dates and amounts of Taxes and/or Pre-
miums.

{b) Mortgagee will, out of the Tax and Insurance
Deposits, upon the presentation toc Mortgagee by Mcortgagor of
the bills therefor, pay the Taxes and Premiums or will, upon
the presentation of receipted bills therefor, reimburse
Mortgagor for such payments made by Mortgagor. If the total
Tax and Insurance Deposits on hand shall not be sufficient




UNOFFICIAL COPY




UNOFFICIAL:CORY -

to pay all of the Taxes and Premiums when the same shall
become due, then Mortgagor shall pay to Mortgagee on demand
the amount necessary to make up the deficiency.

{c) Upon a Default under this Mortgage, Mortgagee may.,
at its option, without being required so to do, apply any
Tax and Insurance Deposits on hand to any of the Indebted-
ness Hereby Secured, in such order and manner as Mortgagee
may elect. When the Indebtedness Hereby Secured has been
fully paid, any remaining Tax and Insurance Deposits shall
be paid to Mortgagor. All Tax and Insurance Deposits are
hereby pledged as additional security for the Indebtedness
Hereby Secured, and shall be held by Mortgagee irrevocably
to be applied for the purposes for which made as herein
provided, and shall noct be subject to the direction or con-
t>o., of Mortgagor.

2. Proceeds of Insurance. Maortgagor will give Mort-
gagee pronst.notice of any loss or damage to the Premises, and:

{a; In case of loss or damage covered by any of the
Insurance /Prlicies, Mortgagee (or, after entry of decree of
foreclaosure, the purchaser at the foreclosure sale or decree
creditor, o5 the case may be) is hereby authorized at its
option either ((;). to settle and adjust any claim under such
Insurance Policies without the consent of Mortgagor, or (ii)
allow Mortgagor tr settle and adjust such claim without the
coensent of Mortgagee: provided that in either case Mortgagee
shall, and is hereby authorized to, collect and receipt for
any such insurance proceeds. Each insurance company which
has issued an Insurance/ Policy is hereby authorized and
directed to make paymeni for all losses covered by any
Insurance Policy to Mortguages alone, and not to Mortgagee
and Mortgagor Jointly.

(b} Mortgagee shall, in Jcs sole discretion, elect to
apply the proceeds of Insurance Folicies conseguent upon any
casualty either (i) to reduce thle Tndebtedness Hereby
Secured, or (ii) to reimburse Mortgzagor for the cost of
restoring, repairing, replacing or rapuvilding the loss or
damage of the casualty, subject to the ~onditions and in
accordance with the provisions of Paragieph 10 hereof. In
the event Mortgagee elects to apply the . piarzeeds of Insur-
ance Policies to the Indebtedness Hereby S-acured and such
proceeds do not discharge that indebtedness in full, the
entire Indebtedness Hereby Secured shall bedcocmne immediately
due and payable with interest thereon at the Derazult Rate.

(c) If insurance proceeds are made available to
Mortgagor, Mortgagor hereby covenants to restore, revair,
replace or rebuild the Improvements, to be of at least equal
value, and of substantially the same character as prlor to
such loss or damage, all to be effected in accordance with
plans, specifications and procedures to be first submitted
to and approved by Mortgagee, and Mortgagor shall pay all
costs of such restoring, repairing, replacing or rebuilding.

10. Disbursement of Insurance Proceeds. Insurance
proceeds held by Mortgagee for restoration, repairing, replace-
ment or rebuilding of the Premises shall be disbursed from time
to time upon Mortgagee belng furnished with (1) evidence satis-
factory to it of the estimated cost of the restoration, repair,
replacement and rebullding, (ii) funds (or assurances satisfac-—
tary to Mortgagee that such funds are available) sufficient in
addition to the proceeds of insurance to complete and fully pay
for the restoration, repair, replacement and rebuilding, and
{ilii} such architect's certificates, waivers of lien, contrac-
tor's sworn statements, titlie insurance endorsements, plats of
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survey and such other evidences of cost, payment and performance
as Mortgagee may reasonably require and approve, No payment made
prior to the final completion of the restoration, repailr,
replacement and rebullding shall exceed ninety percent (90%) of
the value of the work performed from time to time, as such wvalue
shall be determined by Mortgagee in its scle and exclusive
judgment; funds other than proceeds of insurance shall be
disbursed prior to disbursement of such proceeds, except as may
otherwise be provided in the Loan Agreement; and at all times the
undisbursed balance c¢f such proceeds remaining in the hands of
Mortgagee, together with funds deposited or irrevocably committed
to the satisfaction of Mortgagee by or on behalf of Mortgagor to
pay the cost of such repair, restoration, replacement or
rebullding, shall be at least sufficient in the reasonable
judgment of Mortgagee to pay the entire unpaid cost of the
restoration, repair, replacement or rebuilding, free and clear of
all liens’or claims for lien. Any surplus which may remain out
of insuraric:® proceeds held by Mortgagee after payment of such
costs of restoration, repair, replacement or rebuilding shall be
paid to Maitqgmgor.,

11, /Crndemnation and Eminent Domain. Any and all
awards {(the "Awirds") heretofore or hereafter made or to be made
to the present, “or sny subseguent, owner of the Premises, by any
governmental or other lawful autherity for the taking, by con-
demnation or eminent _ domain, of all or any part of the Premises,
{including any award from the United States government at any
time after the allowance of a claim therefor, the ascertainment
of the amount thereof, ard the issuance of a warrant for payment
thereof), are hereby assigned by Mortgagor to Mortgagee, which
Awards Mortgagee is hereby avthorized to collect and receive from
the condemnation authorities, ard Mortgagee is hereby authorized
to give appropriate recelpts and zcquittances therefor. Mort-
gagor shall give Mortgagee immedi~te notice of the actual or
threatened commencement of any condemnation or eminent domain
proceedings affecting all or any pér’ . .of the Premises and shall
deliver to Mortgagee capies of any and =11 papers served in
connection with any such proceedings. Mortgagor further agrees
to make, execute, and deliver to Mortgarcrce, at any tlme upon
request, free, clear, and discharged of any cncumbrance of any
kind whatsoever, any and all further assigamernts and other in-
struments deemed necessary by Mortgagee for /cie purpose of
validly and sufficiently assigning all Awards_ und other compen-
sation heretofore and hereafter made to Mortgage« for any taking,
either permanent or temporary. under any such priceeding. If any
portion of or interest in the Premises is taken by condemnation
or eminent domain, either temporarily or permanently.  and the
remaining portion of the Premises is not, in the reaa’sorahle judg-
ment of Mortgagee, a complete economlc unit having equiveient
value to the Premises as it existed prior to the taking, /chen, at
the option of Mortgagee, the entire Indebtedness Hereby Sacured
shall immediately become due and pavable. Mortgagee shall (o
entitled to apply the proceeds toward repayment of such pcriion
of the Indebtedness Hereby Secured as it deems appropriate
without affecting the lien of this Mortgage. In the event of any
partial taking of the Premises or any interest in the Premises,
which, in the judgment of Mortgagee leaves the Premises as a
complete economic unit having equivalent value to the Premises as
it existed prior to the taking, and provided no Default has
occurred and is then continuing, the Award shall be applied to
reimburse Mortgagor for the cost of plans, specifications and
procedures which must be submitted to and approved by Mortgagee,
and such Award shall be disbursed in the same manner as is
hereinabove provided for the application of insurance proceeds,
provided that any surplus after pavment of such costs shall be
applied on account of the Indebtedness Hereby Secured., If the
Award is not applied for reimbursement of such restoration costs,
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the Award shall be applied against the Indebtedness Hereby
Secured, in such order or manner as Mortgagee shall elect.

iz. Assignment of Rents, Leases and Profite. To
further secure the Indebtedness Hereby Secured, Mertgagor hereby
sells, assigns and transfers unto Mortgagee all of the rents,
Leases, issues and profits now due and which may hereafter become
due under or by virtue of any Leases which may have been hereto-
fore or may be hereafter made or agreed to by Mortgagor or the
beneficiary or beneficiaries of Mortgagor or the agents of any of
them or which may be made or agreed to by Mortgagee under the
powers herein granted, i1t being the intention hereby to estabiish
an absolute transfer and assignment of all such Leases, rents and
all avails thereunder, to Mortgagee. Mortgagor represents and
agrees that no rent has been or will be paid by any person in
posasessicn of any portion of the Premises for more than one
installment 1n advance and that the payment of none of the rents
tto acerue/ tor any portion of the Premises has been or will be
waived, relicesed, reduced, discounted or otherwise discharged or
compromised Ly Mortgagor. Nothing herein contained shall be
construed as constituting Mortgagee a mortgagee in possession in
the absence of tli=2 taking of actual possession of the Premises by
Mortgagee pursuants to Paragraph 19 hereof. Martgagor further
agrees to assigi and transfer to Mortgagee all future Leases upon
all or any part of the Premises and to execute and deliver, at
the request of Mortgugee, all such further assurances and
assignments in the Preniises as Mortgagee shall from time to time
reguire. Although it i=s <he intention of the parties that the
assignment contained in rthis Paragraph shall be a present
assignment, it is expressly understood and agreed, anything
herein contained to the contirary notwithstanding, that Mortgagee
shall not exercise any aof the rights or powers conferred upon it
by this Paragraph until a Defaiilt shall exist under this
Mortgage. In the event Mortgagee requires that Mortgagor execute
and record a separate Collateral Nraignment of Rents or separate
assignments of any of the Leases to/Martgagee, the terms and
provisions of those assignments shall control in the event of a
conflict between the terms of this Mortgage and the terms
thereof.

13. Observance cf Lease Assignuepc. This paragraph is
intentionally omitted.

14. Mortgagee's Performance of Mortrager's Obliga-—
tions. In case of Default, Mortgagee, elilther before or after
acceleration of the Indebtedness Hereby Secured or the foreclo-
sure of the lien hereof and during the periocd of redemption, if
any, may, but shall not be required te, make any paymorc or
perform any act herein required of Mortgagor (whether oo not
Mortgagor is personally liable therefor) in any form and wanner
deemed expedient to Mortgagee. Mortgagee may, but shall nzt be
required to, complete any unfinished construction, furnishiig and
eqguipping of the Improvements and rent, operate and manage the
Premises and such Improvements and pay operating costs and
expenses, including management fees, of every kind and nature in
connection therewith, so that the Premises shall be operational
and useable for their intended purposes. All monies paid, and
all expenses paid or incurred in connection therewith {(including
attorney's fees), and other monies advanced by Mortgagee to
protect the Premises and the lien hereof, or to complete
construction, furnishing and egquipping or to rent, operate and
manage the Premises or to pay any such operating costs and
expenses thereof or to keep the Premises operational and useable
for their intended purpose shall be so much additional
Indebtedness Hereby Secured, whether or not the Indebtedness
Herebhy Secured, as a result thereof, shall exceed the face amount
of the Note, and shall become immediately due and payable on '
demand. Inaction of Mortgagee shall never be considered as a
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waiver of any right accruing to it on account of any Default nor
shall the provisions of this Paragraph or any exercise by
Mortgagee of its rights hereunder prevent any default from
constituting a Default. Mortgagee, in making any payment hereby
autherized (a) relating to Taxes, may do so according to any
bill, statement ar estimate, without inguiry into the validity of
any tax, assessment, sale, forfelture, tax lien or title or claim
thereof; (b) for the purchase, discharge, compromise or settle-
ment of any lien, may do so without inguiring as to the validity
or amount of any claim for lien which may be asserted; or (¢) in
connection with the completion of construction, furnishing or
equipping of the Premises or the rental, operation or management
of the Premises or the payment of operating costs and expenses
thereof, may do so in such amounts and tc such persons as Mort-
gagee may deem appropriate. Nothing contained herein shall be
constried to reguire Mortgagee to advance or expend monies for
any purpose mentioned herein, or for any other purpose.

78, Security Agreement. Mortgagar and Mortgagee agree
that this fiortgage shall constitute a Security Agreement within
the meaning &f the Illinois Uniform Commercial Code {(hereinafter
referred to as the “"Ceocde') with respect to (1) any and all sums
at any time on deposit for the benefit of Mortgagee or held by
the Mortgagee {(wihether deposited by or on behalf of the Mortgagor
or anyone else) pursuant to any of the provisions of the Mortgage
or the Loan Agreement and (i1i) with respect to any personal prop-
erty included in the granting clauses of this Mortgage, which
personal property may not be deemed to be affixed to the Premises
or may not constitute a /fixture" {within the meaning of Section
9-313 of the Code), {whicih property is hereinafter raferred to as
"Personal Property") and alli replacements of such Personal
Property, substitutions for such Personal Property., additions te
such Personal Property, and th¢ proceeds thereof (all of said
Personal Property and the replacements, substitutions and
additions thereto and the proceeds thereof being sometimes here-
inafter collectively referred to as the '"Collateral®), and that a
security interest in and to the Collateral is hereby granted to
the Mortgagee, and the Collateral and 4ll of Mortgagor's right,
title and interest therein is hereby assigned to the Mortgagee,
all to secure payment of the Indebtedness noreby Secured. All of
the terms, provisions, conditions and agrzemeats contained in
this Mortgage pertain and apply to the Colliznteral as fully and to
the same extent as to any other property comnyising the Premlses.

18. Restrictions on Transfer. Mortg:igor shall not,
without the prior written consent of Mortgagee, cresate, effect,
contract far, consent to, suffer or permit any convejyahce, sale,
assignment, transfer, lien, pledge, mortgage, secur.ty Jnterest
or other encumbrance or alienation (or any agreement to ao any of
the foregoing) (a) of the Premises, (b) of the beneficial inter-
est of any Land Trustee Mortgagor, (c) of the stock of any Cor-
porate Mortgagor, or {d) of the parthership interest of any part-
ner of a Partnership Mortgagor, or as to the foregoing, any part
thereof or interest therein, excepting only sales or other dispo-
sitions of Collateral {(herein called "Obsolete Collateral"”} no
longer useful in connection with the operation of the Premises,
provided that prior to the sale or other disposition thereof,
such Obsolete Collateral has been replaced by Collateral of at
least equal value and utility which is subject to the lien hereof
with the same priority as with respect to the Obsoclete Collat-
eral: in each case whether any such conveyance, sale., assignment,
transfer, lien, pledge, mortgage, security interest, encumbrance
or alienation is effected directly, indirectly, voluntarily or
inveluntarily, by operation of law or otherwise; provided, how-
ever, that the foregoing provisions of this. Paragraph 16 shall
not apply (i) to liens securing the Indebtedness Hereby Secured,
or (ii) to the lien of current Taxes and assessments not in
default.

VAYARGTAS!
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17. Defaults. If one or more aof the following events
{herein called "Defaults") shall occur:

{a) If any Default be made in the due and punctual
payment of monies required under the Agreement, Credit or
Note, under this Mortgage or under any Loan Agreement. As
and when 'the same is due and payable and any applicable
periocd of grace expressly allowed for the cure of such
Default in such document shall have expired;

(b) If any Default shall exist under any other
document or instrument regulating, evidencing, securing or
guaranteeing any of the Indebtedness Hereby Secured includ-
ing, but not limited to, any Loan Agreement or Loan Daocu-
ment, in each case after the expiration of any period of
grare expressly allowed for the cure of such Default in such
othar document or instrument;

{c) The occurrence of a prohibited transfer under
Paragrapii) 168 hereocf;

(d) " 734 Default shall continue for thirty (30) days
after notice thereof by Mortgagee to Mortgagor in the due
and punctual pzrformance or observance of any other agree-
ment or conditidy herein contained and provided Mortgagor,
prior to the expiration of said thirty (30) days, has nat
commenced to eliminate the cause of such Default and has not
proceeded diligentiv and with reasonable dispatch to take
all steps and do al. work regquired to cure such Default;

(e) If (and for tre purpose of this Subparagraph 17 (e)
cnly, the term Mortgagor shall mean and include not only
Mortgagor, but also any benerficiarvy of a trustee Mortgagor.
any general partner in a partnership Mortgagor or in a part-
nership which 1s a beneficiary of a trustee Mortgagor and
each person who, as guarantor,” rc—maker or otherwise, shall
be or become liable for or obliguat=d upon all or any part of
the Indebtedness Hereby Secured <r 2ny of the covenants or
agreements contained herein;

(1) Mortgagor shall file a-voluntary petition in
bankruptcy or for arrangement, recrganization or other
relief under any chapter of the Feaerzli Bankruptcy Act
or any similar law, state or federal,/ now or hereafter
in effect;

{i1i) Mortgagor shall file an answer «r pther
pleading in any proceeding admitting insclvorcy,
bankruptcy, or inability to pay 1ts debts as _(hney
mature;

(iii) Within sixty (60) days after the filing
agailnst Mortgagor of any involuntary proceeding under
the Federal Bankruptcy Act or similar law, state or
federal, now or hereafter in effect, such proceedings
shall not have been vacated;

(div) All or a substantial part of Mortgagor's
assets are attached, seized, subjected to a wrlt or
distress warrant, or are levied upon, unless such
attachment, seilzure, writ, warrant or levy is vacated
within sixty (60) days;

{v) Mortgagor shall be adjudicated a bankrupt:

(vi) Mortgagor shall make an assignment for the
benefit of creditors or shall admit in writing its
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inability to pay its debts generally as they become due
or shall consent to the appointment of a receiver or
trustee or liguidator of all or the major part of its
property, or the Premises;: ar

{(viil) Any order appointing a receiver, trustee or
liguidator of Mortgagor is not vacated within sixty
(60) days following the entry thereof;

then Mortgagee is hereby authorized and empowered, at its option
and without affecting the lien hereby created or the priority of
saild lien or any other right of Mortgagee hereunder, to declare,
without further notice, all Indebtedness Hereby Secured to he
immediately due and payable with interest thereon at the Default
Rate, whether or not such Default be thereafter remedied by
Mortgagny ., and Mortgagee may immediately proceed toc foreclase
this Mortgage and/or to exercilse any right, power or remedy
provided 3y this Mortgage, the Note, any Loan Agreement or by law
or in eqgui<y or any cther document or instrument regulating,
evidencing, -szcouring or guaranteeing any of the Indebtedness
Hereby Securea.

18, Jdorzclosure. When the Indebtedness Hereby
Secured, or any part therecof, shall become due, whether by accel-
eration or otherwice, (lortgagee shall have the right to foreclose
the lien hereof in azcordance with the laws of the State in whilch
the Premises are locat:d zand to exercise any other remedies of
Mortgagee provided in vhe-Note, this Mortgage, any Loan Agree-
ment, or which Mortgagee mav have at law, in equity or otherwise.
In any suit to foreclose the lien hereof, there shall be allowed
and included as additiocnal Tidebtedness Hereby Secured in the
decree of sale, all expenditurezs and expenses which may be paid
or incurred by or on behalf of Mortgagee (including attornevy's
fees) for appraiser's fees, cutlieys for documentary and expert
evidence, stenographer's charges, pablication costs, and costs
{which may be estimated as to itemz to be expended after entry of
the decree) of procuring all such akstracts of title, title
searches and examinations, title insurarice policies, and similar
data and assurance with respect to titl¢ as Mortgagee may deem
reasonably necessary elither to prosecute such sult or to evidence
to bidders at sales which may be had pursvanit to such decree the
true conditions of the title to or the value ¢f the Premises.
All expenditures and expenses of the nature melitioned in this
Paragraph shall be so much additional Indebtedr:-se Hereby Secured
and shall be immediately due and pavable by Mori:gagor.

19. Right of Possession. Upon the f£filing of a
complaint to foreclose this Mortgage, or at any time tnoreafter,
Mortgagor shall, forthwith upon demand of Mortgagee, sarrander to
Mortgagee, and Mortgagee shall he entitled to take actusl- posses-—
sion of, the Premises or any part thereof, personally or b its
agent or attorneys, and Mortgagee, in its discretion, may enuter
upon and take and maintain possession of all or any part of the
Premises, together with all documents, books, records, papers,
and accounts of Mortgagor or the then owner of the Premises
relating thereto, and may exclude Mortgagor, such owneéer, and any
agents and servants thereof, wholly therefrom and may, on behalf
of Mortgagor or such owner, or in 1ts own name as Mortgagee and
under the pawers hereiln granted:

(a) hold, operate, manage, and control all or any part
of the Premises and conduct the business, If any, thereof,
either personally or by its agents, with full power to use
such measures, legal or eguitable, as in its discretion may
be deemed proper or necessary to enforce the payment or
security of the rents, issues, deposits, preofiits, and avails
of the Premises, including, without limitation, actions for
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recovery of rent, actions in forcible detainer, and actions
in distress for rent;

{b) cancel or terminate any Lease or sublease of all
or any part of the Premises for any cause or on any ground
that would entitle Mortgagor to cancel the same;

{c) elect to disaffirm any Lease or sublease of all or
any part of the Premises made subsequent to this Mortgage
without Meortgagee's prior written consent;

{(ad) extend or modify any then existing Leases and make
new Leases of all or any part of the Premises, which exten-
sions, modifications, and new Leases may provide for terms
to expire, or for options to lessees to extend or renew
tzums to expire, bevond the maturity date of the loan
evidenced by the Note and the issuance of a deed or deeds to
a purchaser or purchasers at a foreclosure sale, it being
unders*toad and agreed that any such Leases, and the options
or otlhier ‘such provisions to be contained therein, shall be
binding uprn Mortgagor, all persons whose interests in the
Premises ursz subject to the lien hereof, and the purchaser
aor purchasers-at any foreclosure sale, notwithstanding any
redemption rrom.sale, discharge of the Indebtedness Hereby
Secured, satisfsciion of any foreclosure decree, or issuance
of any certificste nf sale or deed to any such purchaser;

(e) make all necessary or proper repairs, decoration,
renewals, replacemernts . alterations, additions, betterments,
and improvements in connection with the Premises as may seem
judicious to Maortgagee, (o insure and reinsure the Property
and all risks incidental trn Mortgagee's possession, opera-
tion, and management thereof, and tgo receive all rents,
issues, deposits, profits, and avails therefrom; and

(f) apply the net income im_ the payment of Taxes, Pre-
miums and other charges applicaibls:- -to the Premises, or in
reduction of the Indebtedness Herzty Secured, in such order
and manner as Mortgagee shall seleCt,

Nothing contained in this Mortgage shall b= construed to allow
Mortgagee to operate Jerry Biggers Chevrelel / Inc.

20. Receiver. Upon the filing of a Zzmplaint to
foreclosure this Mortgage or at any time thereafter, the court in
which such complaint is filed may appoint a receivsrr of the
Premises. Such appointment may be made either befor: or after
sale, without notice, without regard to solvency or inua-lvency of
Mortgagor at the time of application for such receiver,  and
without regard to the then value of the Premises or whetliiz» the
same shall be then occupied as a homestead or not; and Murtgoagee
hereunder or any emplayee or agent thereof may be appointeil.as
such receiver. Such receliver shall have the power to collect the
rents, issues and profits of the Premises during the pendency of
such foreclosure suit and, in case of a sale and deficiency,
durling the full statutory period of redemption, if any, whether
there be a redemption or not, as well as during any further times
when Mortgagor, except for the intervention of such receiver,
would be entitled to collection of such rents, l1ssues and
praofits, and such receiver shall have all other powers which may
be necessary or are usual in such cases for the protection,
possession, control, management and operation of the Premises
during the whole of said period. The court may, from time to
time, authorize the receiver to apply the net income from the
Premises in payment in whole or in part of: (aj the Indebtedness
Hereby Secured or the indebtedness secured by a decree fore-
closing this Mortgage, or any Tax, speclial assessment, or other
lien which may be or become superior to the lien hereof or of




'UNOFFICIAL COPY




UNOFFICIAL CORY, , ,

such decree, provided such application is made prior to the
foreclosure sale; or (b) the deficiency in case of a sale and
deficiency.

21, Foreclosure Sale. The proceeds of any foreclosure
sale of the Premises shall be distributed and applied in the
following order of priority: first, on account of all costs and
expenses incident to the foreclosure proceedings, including all
such items as are mentioned in Paragraph 18 hereof: second, all
other ltems which, under the terms hereof, constitute Indebted-
ness Hersby Secured additional to that evidenced by the Note,
with interest on such items as herein provided: third, to
interest remalning unpaid upon the Note; fourth, to the principal
remaining unpaid upon the Note: and lastly, any overplus to
Mortgagnr, and its successors or assigns, as their rights may
appeay. In the event of any forecleosure sale of sald Premises,
the same /may be sold in one or more parcels. In addition,
Mortgages nay be the purchaser at any foreclosure sale of the
Premises cco/any part thereof.

22 v Insurance During Foreclogure. In case eof an
insured loss after foreclosure proceedlngs have been instituted,
the proceeds of' ény Insurance FPolicy, if not applied in
rebuilding or restoring the Improvements, as aforesaid, shall be
used to pay the amiunt-due in accordance with any decree of fore-
closure that may be zntered in any such proceedings, and the
balance, 1f any, shall /be paid as the court may direct. In the
case of foreclosure of this Mortgage, the court, in its decree,
may provide that the Mortgangee's clause attached to each of the
casualty Insurance Policies nny be cancelled and that the decree
creditor may cause 2 new losi-clause to be attached to each of
said casualtiy Insurance Policies-making the loss thereunder
payable to said decree creditois; and any such foreclosure decree
may further provide that in case GF one or more redemptions under
said decree, pursuant to the statucss in such case made and
provided, then in every such case, each and every successive
redemptor may cause the preceding loss 2lause attached to each
casualty Insurance Policy to be cancelded and a new loss pavable
clause to be attached thereto, making *he loss theresunder pavable
to such redemptor. In the event of foreclosure sale, Mortgagee
is hereby authorized, without the consent =~f_ Mortgagor, to assign
any and all Insurance Policies to the purcharai» at the sale, or
to take such other steps as Mortgagee may deen advisable to cause
the interest of such purchaser to be protected L7 any of the
Insurance Policles without credit or allowance to linrtgagor for
prepaid Premiums thereon.

23, Walver of Right of Redemption and Other Rights.
To the full extent permitted by law, Mortgagor herehy ~ovenants
and agrees that it will not at any time insist upon or pirad, or
in any manner whatscever claim or take any advantage of, any
stay, exemption or extension law or any so-called "Morator:wa
Law" now or al any time hereafter in force, or claim, take or
insist upon any benefit or advantage of pr- from any law now or
hereafter in force providing for the valuation or appraisement of
the Premises, or any part thereof, prior to any sale or sales
thereof to be made pursuant to any provisions herein contained,
ar to any decree, judgment or order of any court of competent
Jurisdiction; or after such sale or sales claim or exercise any
rights under any statute now or hereafter in force to redeem the
property so scld, or any part thereef, or relating to the
marshalling thereof, upon foreclosure sale or ather enforcement
hereaof. To the full extent permitted by law, Mortgagor hereby
expressly waives any and all rights of redemption from sale under
any order or decree of fareclosure of this Mortgage, on its own
behalf, on behalf of all persons claiming or having an interest
(direct or indirect) by, through or under Mortgagor and on behalf
of each and every person acquiring any interest in or title to
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the Premises subseguent to the date hereof, it being the intent
hereof that any and all such rights of redemption of Mortgagor
and of all other persons. are and shall be deemed to be hereby
walved to the full extent permitted by applicable law,

24. Rights Cumulatjive. Each right, power and remedy
herein conferred upon Mortgagee is cumulative and in addition to
every other right, power or remedy, express or implied, now or
hereafter provided by law or in eguity, and each and every right,
power and remedy herein set forth or otherwise so existing may be
exercised from time to time as often and in such order as may be
deemed expedient to Mortgagee. The exercise of cone right, power
or remedy shall not be a waiver of the right to exercise at the
same time or thereafter any other right, power or remedy; and no
delay rv omission of Meortgagee in the exercise of any right,
power  or remedy accruing hereunder or arising otherwise shall
impair #say such right, powex or remedy, or be construed to be a
waiver o/ any Default or acquiescence therein.

38 Successcors and Asgigns.

A. ‘Holder of the Note. This Mortgage and each and
every covenant, agreement, and other provision hereocf shall be
binding upon Mortgsgor and its successors and assigns (including,
without limitation. each and every record owner from time to time
of the Premises or zny nther person having an interest therein),
and shall inure to the benefit of Mortgagee and i1ts successors
and assigns. Wherever -herein Mortgagee is referred to, such
reference shall be deemed to include the holder from time to time
of the Note, whether so eipressed or not; and each such holder
from time to time of the Nol: shall have and enjoy all of the
rights, privileges, powers, opyaions and benefits afforded hereby
and hereunder, and may enforce each and all of the terms and
provisions hereof, as fully ano 2o the same extent and with the
same effect as if such holder of Zhe Note from time to time were
herein by name specifically granted such rights, privileges,
powers, aoptieons and benefits, and were herein by name designated

Mortgagee.

B. Covenants Run With Land; Successcr Owners. All of
the cavenants of this Mortgage shall run witlh the Land and be
binding on any successor owners of the Land. ) In the event that
the ownership of the Premises or any portion-tliereof becaomes
vested in a person or persons other than Mortgssor, Mortgagee
may, without notice to Mortgagor, deal with suclh successor or
successors in ianterest of Mortgagor with reference to this
Mortgage and theée Indebtedness Hereby Secured in the /same manner
as with Mortgagor without in any way releasing or discazrging
Mortgagor from its obligations hereunder. Mortgagor will.give
immediate written notice to Mortgagee of any convevance / trans-
fer, or change of ownership of the Premises, but nothing ir this
Paragraph shall vary or negate the provislons of Paragraph 76

hereof.

26. Effect of Extensions and Amendments. If the
payment of the Indebtedness Hereby Secured, or any part therecof,
be extended or wvaried, or if any part of the security or guaran-—
tees therefor be released, all persons now or at any time here-
after liable therefor, or interested in the Premises, shall be
held to assent to such extension, variation or release, and their
liability, and the lien, and all provisions herecf, shall
continue in full force and effect; the right of recourse against
211 such persons being expressly reserved hy Mortgagee, notwith-
standing any such extension, variation or release. Any person,
firm or corporation taking a junior mortgage, or other lien upon
the Premises or any part thereof or anvy interest therein, shall
take the said lien subject to the rights of Mortgagee to amend,
modify, extend or release the Note, this Mortgage or any other
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document cr instrument evidencing, securing or guaranteelng the
Indebtedness Hereby Secured, in each and every case without
cbtalning the consent of the holder of such junilor liien and
without the lien of this Mortgage losing its priority over the
rights of any such junior lien.

27. Future Advances. This Mortgage alsco secures the
payment of and includes all future or further advances as shall
be made at all times, regardless of whether loan proceeds have
been disbursed, by the Mortgagee hereln or its successors or
assigns, to and for the benefit of the Mortgagor, its heirs, per-
sonal representatives, or assigns, to the same extent as if such
future advances were made on the date of the execution of this
Mortgage. The total amount of Indebtedness Hereby Secured by
this Meorigage mavy decrease or increase from time to time, but the
total uwnpaid balance sao secured at any one time shall not exceed
two hundr=d per cent (200%) of the amount of the Credit, together
with interest thereon and any and all disbursements made by the
Mortgagee 1cr) the payment of Taxes, or insurance on the Premises
covered by ‘thirlien of this Mortgage and for reasonable
attorney's feos - loan commissions, service charges, ligquidated
damages, expenses and court costs incurred in the collection of
any or all of suchsums of money. Such further or future
advances shall be wbolly cptional with the Mortgagee and the same
shall bear interest st the same rate as specified in the Note
referred to herein, uale=ss said interest rate shall be modified
by subsequent agreement.

28. Execution of Separate Security Agresments,
Financing Statements, Etc.; TLstoppel Letter. Mortgagor will do,
execute, acknowledge and deldirser or cause to be done, executed,
acknowledged and delivered all such Ffurther acts, convevances,
notes, mortgages, security agre=ments, financing statements and
assurances as Mortgagee shall require for ths better assuring,
conveying, mortgaging, assigning aid confirming unto Mortgagee
all property mortgaged hereby or propzrty intended sc to be,
whether now owned by Mortgagor or herealter acquired. From time
to time, Mortgagor will furnish within  five (5) days after
Mortgagee's request a written and duly-acknawledged statement of
the amount due under the Note and under this Mortgage and whether
any alleged offsets or defenses exlst agains* the Indebtedness
Hereby Secured.

29. Subrogation. If any part of the’/ indebtedness
Hereby Secured is used directly or indirectly to pay off,
discharge or satisfy, in whole or in part, any praisr lien or
encumbrance upon the Premises or any part thereof, ther Mortgagee
shall be subrogated to the rights of the holder theresi in and to
such other lien or encumbrance and any additiconal secucrity held
by such holder, and shall have the benefit of the prioricy of the
same.

30. Cption to Subordinate. At the optlon of Mort-
gagee, this Mortgage shall become subject and subordinate, in
whole or in part (but not with respect to pricrity of entitlement
to insurance proceeds or any Award in condemnation} to any and
all Leases of all or any part of the Premises upon the execution
by Mortgagee and recording thereof, at any time hereafter, 1in the
Office of the Recorder af Deeds in and for the county wherein the
Premises are situated, of a unilateral declaration to that
effect,

31. Governing Law. The place of negotiation, execu-
tion, and delivery of this Mortgage and the location of the
Property being the State of Illinols, this Mortgage shall be
construed and enforced according to the laws of that State,
without reference to the conflicts of law principles of that
State.
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32. Business Loan. This paragraph is intentionally

omitted.

33. Inspection cf Premises and Records. Mortgagee and
its representatives and agents shall have the right to inspect
the Premises and all books, records and documents relating
thereto at all reasonabkle times, and access thereto shall be
permitted for that purpose. Mortgagor shall keep and maintain
full and correct books and records showing in detail the income
and expenses of the Premises and, within ten (10) days after
demand therefor by Mortgagee, permit Mortgagee or its agents to
examine such books and records and all supporting vouchers and
data at any time and from time to time on reguest at its offices
a2t the address hereinafter identified or at such other location
as may be matually agreed upon.

24, Financial Statements. This paragraph is inten-
tionally ~ittted. See bgreement for provisions regarding
supplyving +1limncial Statements.

35, /Time_of the Essence. Time ls of the essence of
the Note, this Mcrigage, and any other document or instrument
evidencing or sgcuring the Indebtedness Hereby Secured.

36. Capticas and Pronouns. The captions and headings
of the variocus sections of thils Mortgage are for convenience
only, and are not to be construed as confining or limiting in any
way the scope or intent of the provisions hereof. Whenever the
context requires or permits, the singular shall include the
plural, the plural shall intc’nde the singular, and the masculine,
feminine and neuter shall be fre=ly interchangeable.

3T. Notices. Any notice, demand or other communica-
tion which any party hereto may desire or may be required to give
to any other party hereto shall be(jn writing, and shall be
deemed given if and when personally delivered, or on the second
business day after being deposited in Aile United States mail,
registered. or certified, postage prepail?, addressed to a party at
its address set forth below, or to such otner address as the
party to receive such notice may have des.ignsced to all other
parties by notice in accordance herewith:

{a) If to Mortgagee:

The First National Bank of Elgin

6 Fountain Sgquare Plaza

Elgin, Illincis 60120

Attention: Senior Commercial Loan Offirer

If to Mortgagor:

Mr. Leo Leichter
1980 Golfwview Drive
Elgin, Illinois 60123

Except as otherwise specifically required herein, notice of the
exercise of any right, power or option granted to Mortgagee by
this Mortgage is not required to bs given.

38. Trustee's Exculpatory Clause. This Mortgage is
executed by the undersigned Trustee, not personally, but as
Trustee as aforesaid, in the exercise of the power and authority
conferred upon and vested in 1t as such Trustee (and saild Trustee
hereby warrants in its individual capacity that it possesses full
power and authority to execute this instrument), and it is
expressly understood and agreed that nothing herein contained
shall be construed as creating any liability on sald Trustee

262EY9L8
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personally to pay the Note or any interest that may accrue
thereon, or any 1lndebtedness accruing hereunder, or tec perform
any covenant, representation, agreement or condition, either
express or implied, herein contained, aor with regard to any
warranty contained in this Mortgage except the warranty made in
this Paragraph, all such liability, 1f any, being expressly
walved by Mortgagee and by every person now or hereafter claiming
any right or security hereunder; provided that nothing herein
contained shall be construed in any way so as to affect or impair
the lien of this Mortgage or Mortgagee's right to the foreclosure
thereof, or construed 1n anvy way so as to limit or restrict any
cf the rights and remedies of Mortgagee in any such foreclosure
proceedings or other enforcement of the payment of the
Indebtedness Hereby Secured out of and from the security given
therefor in the manner provided herein, or construed in any way
g0 as to limit or restrict any of the rights and remedies of
Mortgagor under any other document or instrument evidencing,
securing or guaranteeing the Indebtedness Hereby Secured.

THIS MOXTSAGE IS ALSO EXECUTED BY LEO LEICHTER, INDIVIDUALLY AND
THE FOREuUWCING EXCULPATORY LANGUAGE SHALL IN NO WISE APPLY TO SAID
LEO LEICHKTTZE NOR SHALL IN ANY WAY LIMIT HIS PERSONAL LIABILITY
HEREUNDER.

IN WITNESS WHEREOF, Mortgagor has caused this Mortgage

to be duly signed, sealed and delivered the day and vear first
above written.

MCRTGAGOR:

AMERICAN NATIONAL BANK OF ELGIN,
Formerly known as THE ELGIN
NATICONAL BANK AS TRUSTEE UNDER

TRUOST NO. 666
By« _.ﬁ‘w Q\b«m—

Witle: AT oFFACOA

NLCR Pre S\0eNT An )
Cos\Wwa ,f'

Egp/Leichtérv/ o

STATE OF ILLINOIS )
s8

COQUNTY OF KANE }

I, the undersigned, a Notary Public in and Zor said
County, in the State aforesald, DO HEREBY CERTIFY that Teo
Leichter, personally known to me to be the same person Whire name
is subscribed to the foregoing instrument, appeared befors me
this day in perscon and acknowledged that he signed and delivered
said instrument as his free and voluntary act, for the uses aad
purposes herein set forth.

GIVEN under my hand and notarial seal, this _{t¥Wday of

P T Y )
E}J&MAJA‘AJQAA“W‘
Notary Public

ra . : ‘1

CAREEAR AR LA~ My comnission expires: _g/3/1c
- 'DIANA S. LARSON »

Y NOTARY PUBLIC, STATE OF ILLINOIS P

Commission Expires Aug,
V‘VWNWV‘gwﬂvwdasﬁg

57643292
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STATE OF ILLINOQIS
) S8
COUNTY OF KANE }

I, the undersigned, a Notary Public in and for said
County, in the State aforesaid, DO HEREBY CERTIFY, that
Srevt s e arros of American National Bank of Elgin
formerly known as The Elgin National Bank, Elgin, Illineis, a
national banking association, and JdwadyJee Sc hee e
of said naticnal banking
asscociation, personally known to me to be the same persons whose
names are subscribed to the foregoing instrument as such
Thuar OFexcen and Uice Onesudeng anl Ganliies . respectively,
appeared before me this day in perscon and acknowledged that they
signed and delivered the said instrument as their own free and
voluntary acts, and as the free and voluntary act of said
national banking association, as Trustee, for the uses and
purposes therein set forth; and the said U'c2 PiaesifenTored Gdves did
also th=2r and there acknowledge that he, as custodian of the
corporats seal of said national banking association, did affix
the saild cCorporate seal of sald national banking association to
sald instruuent as his own free and voluntary act, and as the
free and voluntary act of saild natlonal banking association, as
Trustee, for tiie uses and purposes therein set forth.

“\\ Given uvrder my hand and Notarial seal this g day of
l(ﬁ/)qxb _, 1987,

> OFFICTAL £y, F :

« — =

4 “AREN .. DeBAC (.-

dngrany UL, SRNEE H1EHS xpires Z) /ﬁ{}?
¢ My Com eslen rniges 812071899

b AN AR
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PARCEL 1

A TRACY OF LAND DESCRIBED AS FOLLOWS: PART OF LOTS A AND C IN SECTION

20e¢ TOWNSHIP 41 NORTHe RANGE 9¢ EAST OF THE THIRD PRINCIPAL MERIOIAN,
ACCORDING TO THE PLAT FILED WITH THE COMMISSIONERS REPORT [N CASE
NUMBER 19700 CIRCUIT COURT OF COCK COUNTYs ILLINOISy DESCRIBED. AS

" FOLLOWS: COMMENCING AT THE NORTH WEST CORNER OF SECTION 20e TOWNSHIR 41
NORTHe RANGE G4 - EASY OF THE THIRD PRINCIPAL MERJDIAN, THENCE EASTERLY.
ALONG THE NORTH LINE OF SAID SECTION 1803407 FEET TO THE EASTERLY LINE
OF PUBLIC SERVICE COMPANY RIGHT OF WAY CONVEYED. BY DOCUMENT 9373888;
THENCE SOUTH 04 DEGREES 19 MINUTES WEST ALONG THE EASTERLY LINE OF SAIOD
PUBLIC SERNICE COMPANY RIGHT OF WAYs 139e¢4 FEET TO THE SOUTHERLY LINE
OF STATE ROUTE NUMBER 19 AS DEDICATED BY DDCUMENT 11200329 FOR THE
PGINT OF SEGIMNING; THENCE NORTH 83 DEGREES 10 MINUTES EAST ALONG THE
SOUTHERLY LINE OF STATE ROUTE NUMBER 199 21642 FEETS THENCE EASTERLY
ALONG SAZD SOUTHERLY LINEy BEING ALONG A CURVE TO THE RIGHT THAT 1S
TANGENT TO THE LAST DESCRIBED COURSEs 253e44 FEET) THENCE SOUTH 06
DEGREES 5% MINUTES WESTe 2502468 FEET TO A PGINT IN THE SOUTHERLY LINE
OF LOT WC" 45 AFORESAIDe THAT IS5 34666 FEET EASTERLY (MEASURED ALCNG
SAID SOUTHERMLY LINE) FROM THE EASTERLY LINE CF THE PUBLIC SERVICE
COMPANY RIGHT CF WAYe AS CONVEYED 3Y DOCUMENT 93738885 THENCE NORTH 82
DEGREES 52 MINUTES WEST ALONG SAID SQUTHERLY LINE 34646 FEET TO THE.
SAID PUBLIC SERVIFE COMPANY RIGHT OF nWAY AS CONVEYED BY DOCUMENT NUMBER
93738805 THENCE NOFTH 04 CEGREES 19 MINUTES EAST ALONG THE EASTERLY
LINE OF SAID PUBLIC ScRVICE COMPANY RIGHT OF WAY, 24029 FEET TO THE
POINT OF BEGINNINGy EXLIPT THAT PART CONVEYED TQO THE COMMONWEALTH
EDISON COMPANY BY DEED REZORD OECEMBER 27, 1962 AS DOCUMENT 185827553
THAT PART CONVEYED TO ELCIN MIOULAND CORPORATIDN BY DEED RECORDED APRIL
26y 19856-AS DOCUMENT 19BO07TTZue AND THAT PART CONVEYED TO THE LAKELAND
PIPELINE COMPANYs INCORPORATFOU BY DEED RECORDED NOVEMBER 22+ 1968 AS
DUOCUMENT 20684453y ALSO EXCEFTLNG THEREFRUM THAT PART LYING SOUTHERLY
DF A LINE THAT IS PARALLEL WITH THE NORTH LINE AND 490e4149 FEET
NORTHERLY OF (MEASURED ALONG THE CAJT LINE EXTENDED NORTHERLY) THE
NORTH 2 AST CORNER OF THAT PART COMVEYED TO ELGIN MIDLAND CORPORATION,
AS AFURESAIODs aAlLL IN COOK COUNTY. ILLINQIS

PARCEL 2

THAT PARY OF THE NORTH WEST 1/4 OF SECT]ON Z20e TOWNSHIP 4Ll NORTH, RANGE
5 EAST OF THE THIRD PRINCIPAL MERIDIANy DESCNIBED AS FOLLOWS!
COMMENCING AT THE INTERSECTION OF THE CENTER LLME OF LOYELL ROAD WITH
THE sourg LINE OF STATE ROUTE NUMEER 19 THENCZ SOUTH O7 DEGREES 20
MINUTE O SECONDS WESTe ALONG SAIO CENTER LINEs A OISTANCE OF 1023436
FEET; THEMCE NORTH 82 DEGREES 40 MINUTES 00 SECDNDS WESTe A DISTANCE OF -
15197 FEET; THENCE NORTHWESTERLY ANO NORTHERLYs A .0WG A CURVE TO THE
RIGHT HAVING A RADIUS OF 348.,0 FEET AND BEING TANGENT ! TO THE 'LAST  ~
DESCRIBED C3URSEs A DISTANCE OF 531448 FEET FDR THE 7OIMT OF BEGINNING:
THENCE CUNTINUING NORTHERLY ALONG THE LAST DESCRIBED CURVEe A DISTANCE
LF 40009 FEET; THENCE MORTHERLY ALING A CURVE TO THE LETT HAVING. A
RADIUS OF 200340 FEET AND BEING TANGENT TQO THE LAST DESCHKIGED CURVE, A
OISTANCE OF 52540 FEET TO THE SOUTHERLY RIGMT DF WAY LINE Q7 STATE

ROUTE NUMBER 193 THENCE WESTERLY ALOMG SALTO SOUTHERLY RIGHT Qf Wavy e
LINEy BEING A URVE TO THE RIGHT .HAVING A RADIUS QF 1T92+60 FEET,y
A-DISTANCE OF\460e27/FEET} :THENCE SQUTH Q7 DEGREES 13 MINUTES 00 e
SECONDS 'WEST, —~BTSTANCE OF 499.22 FEET TG A LINE THAT BEARS NORTH 78 .
DEGREES 33 MINUTES 35 SECUONDS WEST FRQM THE PQOINT OF BEGINNING; THENCE
SOUTH 78 DEGREES 33 MINUTES 35 SECONDS EASTey A DISTANCE OF 489434 FEET

TO THE POINT OF BEGINNING (EXCEPT THAT PART THEREOF FALLING IN LEHMAN .
ROAD)s IN COOK COUNTYs ILLINOIS , AN LRI RN

PARCEL 3

THAT PART OF THE NDRTH WEST l/4 OF SECTION 20s TOWNSHIP 41 NORTHe RANGE
Pe EAST QOF THE THIRO PRINCIPAL MERIDIANe DESCRIBED AS FOLLOWS!
COMMENCING AT THE INTERSECTION OF THE SLUTH LINE OF STATE ROUTE NUMBER
19 WITH THE CENTER LINE OF LOVELL ROAD; THENCE SOUTH OT DEGREES 20
MINUTES WEST ALONG SAID CENTER LINEs A DISTANCE OF 1023e¢36 FEET FOR THE
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PJOINT OF BEGINNING; THENCE CONTINUING SOUTH O7 DEGREES 20 MINUTES WEST
ALONG SAID CENTER LINEe A DISTANCE OF 268457 FEET TO AN ANGLE IN SAID
CENTER LINE; THENCE S0UTH 04 DEGREES 00 MINUTES WEST ALONG SAID CENTER
LINEy A DISTANCE OF 229,58 FEET: THEMCE NDRTH 84 DEGREES 33 MINUTES
WEST A DISTANCE OF 1001422 FEET; THENCE NORTH O7 DEGREES 13 MINUTES
EAST A DISTANCE CF 933,80 FEET TO A POINT 499422 FEET SOUTH QF THE
SOUTH LINE QOF STATE ROUTE 19; THENCE SOUTH 78 OEGREES 33 MINUTES 35
SECONDS EAST A DISTANCE OF 489¢34 FEET; THENCE SOUTHERLY AND
SOUTHEASTERLY ALONG A CURVE TO THE LEFT HAVING A RADIUS OF 3480 FEET
AND TANGENT TO A LINE PERPENOICULAR YO THE LASY DESCRIBED CQURSEs A
DISTANCE JF 571457 FEET{ THENCE SOUTH 82 OEGREES 40 MINUYES EASTe
TANGENT TD THE LAST DESCRIBED CURVEy A DISTANCE OF 15197 FEET TO THE
POINT CF BEGINNINGe (EXCEPT THAT PART THEREOF FALLING IN LEHMAN ROAD)

IN COOK COUNTYs ILLINOIS

PARCEL 4

THAT PART OF THE NORTH WEST 1/4 OF SECTION 20y TOWNSHIP 41 NORTHs RANGE

9y EAST OF THG THIRD PRINCIPAL MERIDIANy DESCRIBED AS FULLOWS!:
SEGINNING AT “fHE INTERSECTION OF THE SOUTH LINE OF STATE ROUTE NUMBER
19 WITH THE CEMTER LINE QF LOVELL ROAD: THENCE SOUTH OT OEGREES 20 .
MINUTES WEST ALCNG SAID CENTER LINEe A OISTANCE OF 1023e¢36 FEETi THENCE
NORTH 82 DEGREES ¢0 MINUTES WESTe A DISTANCE OF 15197 FEET; THENCE
NORTHAWESTEALY AND (MORTHERLY ALONG A CURVE TGO THE RIGHT HAVING A RADIUS
OF 34500 FEET. AMD PEeTNG TANGENT TO THE LASY DESCRIBEDO COURSEe A
DISTANCE GF 57157 FLZET; THENCE NORTHERLY AND NORTHWESTERLY ALONG A
CURVE TO THE LEFTzAAV:NG A RADIUS OF 2003.0 FEET AND BEING TANGENT TO
THE LAST DESCRIBED CURVEs )A DISTANCE OF 52500 FEET TO THE SOUTHERLY
RIGHT OF WAY LINE OF STATE ROUTE NUMBER 193 THENCE NORTHEASTERLY ALDNG
SAID SOUTHERLY RIGHT DOF WAY LiNEs BEING ALONG A CURVE TO THE LEFT

HAVING A RADIUS OF 1795423 VEETy A DISTANCE OF 9089 FEET; THENCE NORTH |

33 DEGREES 32 MINUTES EAST ALONG SAID SOUTHERLY RIGHT OF wAY LINEs
BEING TANGENT TO THE LAST DESCR{GED CURVEs A DISTANCE OF 454451 FEETY TO
THE POINT OF JEGINNING (EXCEPT JM4a PART THEREOF FALLING IN LEHMAN

ROAD)e IN COUOOX COUNTYs ITLLINOISS
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