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MORTGACGE

This Mortgage (hereinafter “this Mortgage™ is made as of this 20th day
of November , 1987 by CAPITOL BANK AND TRUST COMPANY OF CHICAGO,
not personally, but solely as Trustee pursuant to the provisions of a certain Trust
Agreement dated March 5, (984 and known as Trust Number 676 (hereinafter referred to
as "Mortgrgor™, to AUSTIN BANK OF CHICAGO ("Mortgagee™), and pertains to the real
estate duscribed in Exhibit A, which is attached hereto and hereby made a part hereof,

ARTICLE 1
RECITAL

Ll Recital, ~ Whereas, Mortgagor has executed and delivered to Mortgagee
a Note in the principal su:in of ONE MILLION DOLLARS ($1,000,000) (the "Note" or the
"Loan") bearing interest anc payable as set forth in the Note, and due as set forth in the
Note,

ARTICLE I
7-HE GRANT

NOW, THEREFORE, to secure the payment of the principal indebtedness under
the Note and interest and premiums, if any, oif the principal indebtedness under the Note
(and all replacements, renewals and extensions tievesf, in whole or in part) according to
its tenor and effect, and to secure the payment of 41/ other sums which may be at any
time due and owing or required to be paid under the Mote or this Mortgage and to secure
the performance and observance of all the covenants, agreements and provisions
contained in this Mortgage, the Note, or other Security Agreements related thereto (the
"Loan Agreements" or "Loan Documents"), and for other vaiuable consideration, the
receipt and sufficiency whereof is hereby acknowledged, the Mcc gegor DOES HEREBY
GRANT, REMISE, RELEASE, ALIEN, MORTGAGE AND CONVEY, tnto Mortgagee, its
successors and assigns forever, the iand located in the State of [llizivis and legally
described in Exhibit "A" attached hereto and made a part thereof {the "P/emises™} and
the following described property, rights and interests {which, together with'the Premises,
are referred to.herein collectively as the "Mortgaged Property®), all of whict property,
rights and interests are hereby pledged primarily and on a parity with the Prem’ses, and
not secondarily:

{a) all buildings and other improvements of every kind and
description now or hereafter situated, erected or placed thereon
and all materials intended for construction, reconstruction,
alteration, and repair of such improvements now or hereatter
erected thereon, all of which materials shall be deemed to be
included within the Mortgaged Property immediately upon the
delivery thereof to the Premises;

{b) All right, title, and interest of Mortgagor, including any after-
acquired title or reversion, in and to the beds of the ways,
streets, avenues, sidewalks, and alleys adjoining the Premises;
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{d)

(e)

(f)

Each and all of the tenements, hereditaments, easements,
appurtenances, passages, waters, water courses, riparian rights,
other rights, liberties, and privileges of the Premises or in any
way now or hereafter appertaining thereto, including homestead
and any other claim at law or in equity, as well as any after-
acquired title, franchise, or license and the reversions and
remainders thereofs

All rents, issues, deposits, royalties, revenues, income and profits
accruing and to accrue from the Premises and the avails thereof;

and

All fixtures and personal property now or hereafter owned by
Mortgagor and attached to or contained in and used or useful in
connection with the Premises or the aforesaid improvements
thereon, including without limitation any and all air conditioners,
zatennae, appliances, apparatus, awnings, basins, bathtubs,
beiiors, bookcases, cabinets, carpets, coolers, curtains,
denw:nidifiers, disposals, doots, drapes, dryers, ducts, dynamos,
elevatces, | engines, equipment, fans, fittings, floor coverings,
furnaces, {urnishings, furniture, hardware, heaters, humidifiers,
incinerators,iighting, machinery, motors, ovens, pipes, plumbing,
pumps, radiairis; ranges, recreational facilities, refrigerators,
screens, security cystems, shades, shelving, sinks, sprinkiers,
stoves, toilets, vuntiiators, wall coverings, washers, windows,
window coverings, wiring, and all renewals or replacements
thereof or articles in cubstitution therefor, whether or not the
same be attached to such .improvements, it being intended,
agreed, and declared that a:l such property owned by Mortgagor
and placed by it on the Premises-ur used in connection with the

operation or maintenance therecf sball, so far as permitted by

law, be deemed for the purpose of tns. fAortgage to be part of the
real estate constituting and located onth= Premises and covered
by this Mortgage, and as to any of the aforesaid property that is
not part of such real estate or does not corsiitute a "ixture,” as
such term is defined in the Uniform Comme;cia' Code of the
state in which the Premises are located, this Murigzge shall be
deemed to be, as well, a security agreement under-s:ch Uniform
Commercial Code for the purpose of creating hereby a cecurity
interest in such property, which Mortgagor hereby grarts to the
Mortgagee as "secured party,” as such term is defined in such
Code;

All proceeds of the foregoing, including without limitation all
judgments, awards of damages and settlements hereafter made
resulting from condemnation proceedings or the taking of the
Premises or any portion thereof under the power of eminent
domain, any proceeds of any policies of insurance, maintained
with respect to the Premises or proceeds of any sale, option or
contract to sell the Premises or any portion thereof; and
Mortgagor hereby authorizes, directs and empowers Mortgagee,
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at its option, on behalf of Mortgagor, or the successors or assigns
of Mortgagor, to adjust, compromise, claim, collect and receive
such proceeds, to give proper receipts and acquittances therefor,
and, after deducting expenses of collection, to apply the net
proceeds as credit upon any portion, as selected by Mortgagee, of
the Loan, notwithstanding the fact that the same may not be due
and payable or that the Loan is otherwise adequately secured; and

All right, title and interest of Mortgagor in and to any leases now
or hereafter on or affecting the Premises whether oral or written
together with all security therefor and all monies payable
thereunder, subject, however, to the conditional permission
hereinabove given to Mortgagor to collect rentals under any
lease.

To have and 'z hold the same uﬁto Mortgagee and its successors and assigns
forever, for the purposes and nses herein set forth,

if and when Mortgagor has paid the principal amount of the Note and ali interest
as provided thereunder, has pa.d any and all other amounts required under the Loan
Documents, and has performed all ‘of tiie agreements contained in the Loan Documents,
then this Mortgage shall be released at the cost of Mortgagor, but otherwise shall remain
in fult force and effect.

ARTICLE Z4i
GENERAL AGREEVZNTS

31 Principal and Interest. Mortgagor siall zay promptly when due the
principal and interest on the indebtedness evidenced by the "tote at the times and in the
manner provided in the Note, this Mortgage, or any of the other Luan Documents,

3.2 Other Payments. Mortgagor shall deposit with Hlortgagee or a
depositary designated by Mortgagee, in addition to the monthly installmerits required by
the Note, monthly until the principal indebtedness evidenced by the Note zre paid:

(a) A sum equal to all real estate taxes and assessmenis i“taxes")
next due on the Mortgaged Property, all as estimated by
Mortgagee, divided by the whole number of months to elapse
before the month prior to the date when such taxes will become
due and payable; and

A sum equal to an installment of the premium or premiums that
will become due and payable to renew the insurance as required in
Paragraph 3.5 hereof, each instaliment to be in such an amount
that the payment of approximately equal installments will result
in the accumulation of a sufficient sum of money to pay renewal
premiums for such insurance at least one {!) month prior to the
expiration or renewal date or dates of the policy or policies to be
renewed.
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All such payments described in this Paragraph 3.2 shall be held by Mortgagee or a
depositary designated by Mortgagee, in trust, without accruing, or without any obligation
arising for the payment of, any interest thereon. If the funds so deposited are
insufficient to pay, when due, all taxes and premiums as aforesaid, Mortgagor shall,
within ten (10) days after receipt of demand therefor from Mortgagee or its agent,
deposit such additional funds as may be necessary to pay such taxes and premiums, If the
funds so deposited exceed the amounts required to pay such items, the excess shall be
applied on a subsequent deposit or deposits.

Neitiher Mortgagee nor any such depositary shall be liable for any failure to make
such paymeats of insurance premiums or taxes unless Mortgagor, while not in default
hereunder, hes reauested Mortgagee or such depositary, in writing, to make application
of such deposits (o the payment of particular insurance premiums or taxes, accompanied
by the bills for such’tnhsurance premiums or taxes; provided, however, that Mortgagee
may, at its option, mixe or cause such depositary to make any such application of the
aforesaid deposits withou’, ahv-direction or request to do so by Mortgagor.

3.3 Property Taxes. Mortgagor shall pay immediately, when first due and
owing, all general taxes, special taxes, special assessments, water charges, sewer
charges, and any other charges tha' rizy be asserted against the Mortgaged Property or
any part thereof or interest therein, and to furnish to Mortgagee duplicate receipts
therefor within thirty (30) days after payment thereof. Provided, however, that unless
any waiver by Mortgagee of the monthly Uegusits required by Paragraph 3.2(a} and (b)
hereof is then in effect, Mortgagee, at its uption, either may make such deposits
available to Mortgagor for the payments required urder this Paragraph 3.3 or may make
such payments on behalf of Mortgagor. Mortgigor may, in good faith and with
reasonable diligence, contest the validity or amount of any such taxes or assessments,
provided thats

{a) Such contest shall have the effect of ‘nreventing the collection of
the tax or assessment so contested ana t.:2 sale or forfeiture of
the Mortgaged Property or any part thereuf s interest therein to
satisfy the same;

Mortgagor has notified Mortgagee in writing of the intention of
Mortgagor to contest the same before any tax or ascessment has
been increased by any interest, penalties, or costs; and

Mortgagor has deposited with Mortgagee, at such place as
Mortgagee may from time to time in writing designate, a sum of
money or other security acceptable to Mortgagee that, when
added to the monies or other security, if any, deposited with
Mortgagee pursuant to Paragraph 3.2 hereof, is sufficient, in
Mortgagee's judgment, to pay in full such contested tax and
assessment and all penalties and interest that might become due
thereon, and shall keep on deposit an amount sufficient, in
Mortgagee's judgment, to pay in full such contested tax and
assessment, increasing such amount to cover additional penalties
and interest whenever, in Mortgagee's judgment, such increase is
advisable,
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In the event Mortgagor fails to prosecute such contest with reasonable diligence or fails
to maintain sufficient funds on deposit as hereinabove provided, Mortgagee may, at its
option, apply the monies and liquidate any securities deposited with Mortgagee, in
payment of, ar on account of, such taxes and assessments, or any portion thereof then
unpaid, including all penalties and interest thereon. [f the amount of the money and any
such security so deposited is insufficient for the payment in full of such taxes and
assessments, together with all penalties and interest thereon, Mortgagor shall forthwith,
upon demand, either deposit with Mortgagee a sum that, when added to such funds then
on deposit, is sufficient to make such payment in full, or, if Mortgagee has applied funds
on deposit-on account of such taxes and assessments, restore such deposit to an amount
satisfactorv. to Mortgagee. Provided that Mortgagor is not then in default hereunder,
Mortgagee siwll, if so requested in writing by Mortgagor, after final disposition of such
contest and unon Mortgagor's delivery to Mortgagee of an official bill for such taxes,
apply the money <o deposited in full payment of such taxes and assessments of that part
thereof then unpair, t:gether with all penaities and interest thereon,

34 Tax Paymen's by Mortgagee.  Mortgagee is hereby authorized to make
or advance, in the place and stead of Mortgagor, any payment relating to taxes,
assessments, water and sever charges, and other governmental charges, fines,
impositions, or liens that may be asserted against the Property, or any part thereof, and
may do so according to any bill, statement, or estimate procured from the appropriate
public office without inquiry into the accuracy thereof or into the validity of any tax,
assessment, lien, sale, forfeiture, or title or ¢laim relating thereto, Mortgagee is further
authorized to make or advance, in the place and stead of Mortgagor, any payment
relating 1o any apparent or threatened zdverse title, lien, statement of lien,
encumbrance, claim, charge, or payment otherwisz relating to any other purpose herein
and hereby authorized, but not enumerated in :nis Paragraph 3.4, whenever, in its
judgment and discretion, such advance seems necesszry or desirable to protect the full
security intended to be created by this Mortgage. In coniiection with any such advance,
Mortgagee is further authorized, at its option, to obtain a-coutinuation report of title or
title insurance policy prepared by a title insurance company ct Mortgagee's choosing, All
such advances and indebtedness authorized by this Paragiarii .4 shail constitute
additional indebtedness secured hereby and shall be repayable by Alort2agor upon demand
with interest at the "Default Rate" (as that term is defined in the NGt

35 Insurance,  Mortgagor will insure the Mortgaged Property ~gainst such
perily and hazards, and in such amounts and with such limits, as Mortgages inay from
time to time reguire, and in any event will continuously maintain the following dzscribed

policies of insurance (the "Insurance Policies"h

(a) Comprehensive public liability against death, bodily injury and
property damage in an amount not less than $3,000,000.00;

{b) Steam boiler, machinery and pressurized vessel insurance;

{(c) Professional Liability Insurance and Workman's Compensation
Insurance)

{(d) If the Premises has been designated to be in a special flood
hazard area, first and second layer flood insurance when and as’
available; and’ .
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(e) The types and amounts of coverage as are customarily maintained
by owners or operators of like properties.

In the event Mortgagor has not maintained or procured the policies of insurance required
above, in addition to all other remedies of Mortgagee hereunder in the event of a Default
Mortgagee may, at any time thereafter and in its sole discretion upon written notice to
Mortgagor, procure and substitute for any and all of the policies of insurance required
above, such other policies of insurance, in such amounts, and carried in such companies,
as it may select, and in such event, those policies of insurance shall be included within
the defirtion of "insurance Policies” set forth herein.

All Insurance Policies shall be in form, companies and amounts reasonably
satisfactory to Mizrtgagee. All Insurance Policies insuring against casualty, rent loss and
business interrupticn and other appropriate policies shall include non-contributing
mortgagee endorsemerts in favor or and with loss payable to Mortgagee, as well as
standard waiver of subiogation endorsements, shall provide that the coverage shall not be
terminated or materially riedified without thirty (30) days' advance written notice to
Mortgagee and shall providc that no claim shall be paid thereunder without ten (10) days'
advance written notice to Mortgagee. Mortgagor will deliver all Insurance Policies
premium prepaid to Mortgagee and, in case of Insurance Policies about to expire,
Mortgagor will deliver renewal or replucement policies not less than thirty (30) days prior
to the date of expiration. The requircrients of the preceding sentence shall apply to any
separate policies of insurance taken out by Mortgagor concurrent in form or contributing
in the event of loss with the Insurance Policies, Insurance Policies maintained by tenants
under any leases may, if in conformity with-tre requirements of this Mortgage and if
approved by Mortgagee, be presented to Mortzzgee in satisfaction of Mortgagor's
obligation to provide the insurance coverage provideu by those Insurance Policies. [n the
event of foreclosure of the Mortgage or assignment creof by Mortgagee or transfer of
title to the Mortgaged Property, all right, title and inteies: of Mortgagor in and to the
policies then in force shall pass to the Mortgagee, purchascr. grantee or assignee.

{(f) Upon the occurrence of a "Major Casialty™ (as hereinafter
defined):

(i)  Full power is hereby conferred on Mortsagee:

a. To settle and compromise all claiwoz under ail
policies;

b. to demand, receive and receipt for all monies
becoming due and/or payable under all
policies;

to execute, in the name of Mortgagor or in
the name of Mortgagee, any proofs of loss,
notices or other instruments in connection
with all claims under all policies; and

to assign all policies in the event of the
foreclosure of this Mortgage or other
transfer of title to the Mortgaged Property.
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(ii) In the event of payment under any of the policies, the
proceeds of the policies shall be paid by the insurer
to Mortgagee and Mortgagee, in its sole and absolute
discretion, may apply such proceeds, wholly or
partially, after deducting all costs of collection,
including reasonable attorneys' fees, either (i) toward
the alteration, reconstruction, repair or restoration
of the Mortgaged Property or any portion thereof; or
{ii) as a payment on account of Mortgagor's liabilities
under the Note (without affecting the amount or time
of subsequent installment payments required to be
made by Mortgagor to Mortgagee under the Note),
whether or not then due or payable;

(g7 <'pon the occurrence of a fire or other casualty to the Mortgaged
Hroperty that does not constitute a Major Casualty, and
notwithstanding any provision to the contrary contained in this
Morigage, Mortgagor shall restore the improvements on the
Mortgag:d Froperty satisfying all of the following conditionst

(i} Al proceeds for rebuilding or restoring the
impravements shall be deposited by the insurance
carrier into an account (the "Escrow™ at a title
insurance and escrow company acceptable to
Mortgagee (the "Title Company™ pursuant to an
Escrow Trust . Agreement between Mortgagor,
Mortgagee, and the Title Company which insures that
the proceeds are disbursed only as work is completed
to the Mortgaged Propeitv and only after a review of
the condition of title to the Premises by the Title
Company verifying that {1; the title policy issued to
Mortgagee in connection witli the Loan is continued
through the date of such disbursement with -
certification over mechanic lien ciaims in the amount
of the proceeds disbursed to date and (ii) no
exceptions to title arise that are asierted to be
superior to the lien of this Mortgage.

(i} No payment made prior to the final completion <f the
restoration, repair, replacement and rebuilding shall
exceed ninety percent {30%) of the value of the work
performed from time to time, as such value shall be
determined by Mortgagee in its sole and exclusive
judgment,

eLEeIvILs

For purposes of this Agreement, a "Major Casualty" shall be deemed to consist of
the following: {i) a fire or other casualty loss to the Mortgaged Property that results in
damage to the Mortgaged Property of $530,000.00. or more in the opinion of a licensed
architect or engineer acceptable to Mortgagee; (ii) a fire or other casualty loss to the
Mortgaged Property necessitating reconstruction or rebuilding that {a} in the opinion of a
licensed architect or engineer acceptable to Mortgagee cannot be completed within two
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{2) months from the date of such casualty loss, or {b) the repair of which will result in a
material alteration in the configuration, design or appearance of the Mortgaged
Property.

(1) The funds deposited into the Escrow shall be
sufficient at all times to complete the restoration, If
the funds become insufficient during the course of
the reconstruction to complete the restoration,
Mortgagor shall within ten (10} days of notice from
the Title Company or Mortgagee of the deficiency,
deposit the amount of the deficiency into the Escrow;

(2) Debt service on all indebtedness secured by mortgage
liens on the Mortgaged Property during the
reconstruction period shall be fully insured and
payable from the proceeds of rental insurance.

(3) The provisions of the Escrow shall require that ail
costs associated with the Escrow, including, without
limitation, examination of title and issuance of title
policy endorsements, shall be paid by Mortgagor;

() The ~cstoration and reconstruction of the Mortgaged
Propert; shall not materially alter the existing
configuratinn, design or appearance; and

(5} The reconsiruction and rebuilding shatl be in
compliance wit}i “all applicable building codes,
environmental obiifations and zoning ordinances.

{6} The provisions of Parugraph 3.5(hXii} shall be
satisfied,

36 Condemnation and Eminent Domain,  Any and al. avards heretofore or
hereafter made or to be made to the present, or any subsequent, owner of the Mortgaged
Property, by any governmental or other lawful authority for the taking, 5y condemnation
or eminent domain, of all or any part of the Mortgaged Property, any irnsrovement
located thereon, or any easement thereon or appurtenance thereof (includirg ony award
from the United States Government at any time after the aillowance of a clain: therefor,
the ascertainment of the amount thereto, and the issuance of a warrant for payment
thereof), are hereby assigned by Mortgagor to Mortgagee which awards Mortgagee is
hereby authorized to collect and receive from the condemnation authorities, and
Morigagee is hereby authorized to give appropriate receipts and acquittances therefor,
Mortgagor shall give Mortgagee immediate notice of the actual or threatened
commencement of any condemnation or eminent domain proceedings affecting all or any
part of the Premises, or any easement thereon or appurtenance thereof (including
severance of, consequential damage to, or change in grade of streets), and shall deliver
to Mortgagee copies of any and all papers served in connection with any such
proceedings. Mortgagor further agrees to make, execute, and deliver to Mortgagee, at
any time upon request, free, clear, and discharged of any encumbrance of any kind
whatsoever, any and all further assignments and other instruments deemed necessary by
Mortgagee for the purpose of validly and sufficiently assigning all awards and other
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compensation heretofore and hereafter made to Mortgagor for any taking, either
permanent. or temporary, under any such proceeding. At Mortgagee's option, any such
award may be applied to restoring the improvements, in which event the same shall be
paid out in the same manner as is provided with respect to insurance proceeds in
Paragraph 3.5(h).

3.7 Maintenance of Property. No building or other improvement on the
Premises shall be altered, removed, or demolished, nor shall any fixtures, chattels, or
articles of personal property on, in, or about the Premises be severed, removed, sold, or
mortgag.d, without the prior written consent of Mortgagee, and in the event of the
demolition or destruction in whole or in part of any of the fixtures, chattels, or articles
of personal property covered by this Mortgage or by any separate security agreement
executed in rorjunction herewith, the same shall be replaced promptly by similar
fixtures, chatteir, and articles of personal property at least equal in quality and condition
to those replacea, ire= from any other security interest therein, encumbrances thereon,
or reservation of title thereto. Mortgagor shall promptly repair, restore, or rebuiid any
building or other improvement now or hereafter situated on the Premises that may
become damaged or desiruyed. Any such building or other improvement shall be so
repaired, restored, or rebuilt £o es to be of at least equal value and of substantially the
same character as prior to sucitdamage or destruction,

Mortgagor further agrees to pzimiit, commit, or suffer no waste, impairment, or
deterioration of the Mortgaged Property ur any part thereof; to keep and maintain the
Mortgaged Property and every part therexf in good repair and condition; to effect such
repairs as Mortgagee may reasonably requir: and, from time to time, to make all
necessary and proper replacements thereof and additions thereto so that the Premises
and such buildings, other improvements, fixtures, Chattels, and articles of personal
property will, at all times, be in good condition, fit and proper for the respective
purposes for which they were originally erected or installza.

38 Compliance with Laws, Mortgagor shali-cairply with all statutes,
ordinances, regulations, rules, orders, decrees, and other requireinents relating to the
Mortgaged Property or any part thereof by any federal, state, or ‘ltccal authority; and
shall observe and comply with all conditions and requirements necessary o preserve and
extend any and all rights, licenses, permits {including without iimitziion zoning
variances, special exceptions, nonconforming uses, environmental and peilution laws,
statues, ordinances and regulations), privileges, franchises, and concessiors ‘that are
applicable to the Mortgaged Property or that have been granted to or contractad for by
Mortgagor in connection with any existing or presently contemplated use of the Property.

3.9 Liens and Transfers. Without Mortgagee's prior written consent,
Mortgagor shall not create, suffer, or permit to be created or filed against the
Mortgaged Property or any part thereof hereafter any mortgage lien or other lien
superior or inferior to the lien of this Mortgage, provided that Mortgagor may, within ten
(10) days after the filing thereof, contest any lien claim arising from any work
performed, material furnished, or obligation incurred by Mortgagor upon furnishing
Mortgagee security and indemnification satisfactory to Mortgagee for the final payment
and discharge thereof, In the event Mortgagor hereafter otherwise suffers or permits
any superior or inferlor lien to be attached to the Mortgaged Property or any part
thereof without such consent, Mortgagee shall have the unqualified right, at its option, to
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_ accelerate the maturity of the Note, causing the entire principal balance thereof and all
interest accrued thereon to be immediately due and payable, without notice to
Mortgagor.

Mortgagor shall not, without the prior written consent off Mortgagee, create,
effect, contract for, consent to, suffer or permit any "Prohibited Transfer® (as defined
herein). Any conveyance, sale, assignment, transfer, lien, pledge, mortgage, security
interest or other encumbrance or alienation’ {or any agreement to do any of the
foregoing) of any of the foilowing properties, rights or interests which occurs, is granted,
accomplished, attempted or effectuated without the prior written consent of Mortgagee
shall constitute a "Prohibited Transfer™ '

(a) The Premises or any part thereof or interest therein, excepting
only sales or other dispositions of Collateral {herein called
"Obsolete Collateral™ no longer useful in connection with the
overation of the Premises, provided that prior to the sale or other
disnosition thereof, such Obsolete Coliateral has been replaced by
Collateral of at least equal value and utility which is subject to
the ‘fier-hereof with the same priority as with respect to the
Ohsole:e Collateral;

(b) All or any partion of the beneficial interest or power of direction
in or to the trust under which Mortgagor is acting, if Mortgagor is
a Trustee;

{c) Any shares of capitalstock of a corporation which is a general
partner in a partnership ixneficiary or a joint venturer in a joint
venture beneficiary of a trust¢e Mortgagor;

{(d) All or any part of the partnership or joint venture interest, as the
case may be, of any Mortgagor - any direct or indirect
beneficiary of a Trustee Mortgagor if Mortgagor or such
beneficiary is a partnership or a joint ventsres

in each case whether any such conveyance, sale, assignment, traasfer; lien, pledge,
mortgage, security interest, encumbrance or alienation is effected direct'v. indirectly,
voluntarily or involuntarily, by operation of law or otherwise,

Any waiver by Mortgagee of the provisions of this Paragraph 3,9 shal. it be
deemed to be a waiver of the right of Mortgagee in the future to insist upon strict
compliance with the provisions hereof.,

3.10  Subrogation to Prior Lienholder's Rights.  If the proceeds of the Loan
secured hereby, any part thereof, or any amount paid out or advanced by Mortgagee is
used directly or indirectly to pay off, discharge, or satisfy, in whole or in part, any prior
lien or encumbrance upon the Mortgaged Property or any part thereof, then Mortgagee
shall be subrogated to the rights of the holder thereof in and to such other lien or
encumbrance and any additional security held by such holder, and shall have the benefit
of the priority of the same.
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3.11  Mortgagee's Dealings with Transferee. [n the event of the sale or
transfer, by operation of law, voluntarily, or otherwise, of ail or any part of the
Mortgaged Property, Mortgagee shall be authorized and empowered to deal with the
vendee or transferee with regard to the Mortgaged Property, the indebtedness secured
hereby, and any of the terms or conditions hereof as fully and to the same extent as it
might with Mortgagor, without in any way releasing or discharging Mortgagor from its
covenants hereunder, specifically including those contained in Paragraph 3.9 hereof, and
without waiving Mortgagee's right of acceleration pursuant to Paragraph 3.9 hereof.

3.0¢, Stamp Taxes. [f at any time the United Stated Government, or any
federal, stat2, or municipal governmental subdivision, requires Internal Revenue or other
documentary siamps, levies, or any tax on this Mortgage or on the Note, or requires
payment of tp: inited Stated Interest Equalization Tax on any of the indebtedness
secured hereby, ttien such indebtedness and all interest accrued thereon shall be and
become due and paya'ie, at the election of the Mortgagee, thirty (30) days after the
mailing by Mortgagee 5fnotice of such election to Mortgagor, provided, however, that
such election shall be unavailing, and this Mortgage and the Note shall be and remain in
effect, if Mortgagor lawfuily pays for such stamps or such tax, including interest and
penalties thereon, to or on behalt of Mortgagee and Mortgagor does in fact pay, when
payable, for all such stamps or suzh tax, as the case may be, including interest and any
penalties thereon.

3.13 Change in Tax Laws.  In ihe\event of the enactment, after the date of
this Mortgage, of any law of the state in which the Premises are located deducting from
the value of the Premises, for the purpose of vaxztion, the amount of any lien thereon, or
imposing upon Mortgagee the payment of all cr-any part of the taxes, assessments,
charges, or liens hereby required to be paid by Mcrigagor, or changing in any way the
laws relating to the taxation of mortgages or debts seured by mortgages or Mortgagor's
interest in the Mortgaged Property, or the manner of collection of taxes, so as to affect
this Mortgage or the indebtedness secured hereby or the huidér thereof, then Mortgagor,
upon demand by Mortgagee, shall pay such taxes, assessnieiitz, charges, or liens or
reimburse Mortgagee therefor. Provided, however, that if, in the spinion of counsel for
Mortgagee, it might be unlawful to require Mortgagor to make such payment or the
making of such payment might result in the imposition of interest beyon4.the maximum
amount permitted by law, then Mortgagee may elect, by notice in ‘vrifing given to
Mortgagor, to declare all of the indebtedness secured hereby to become duz 2ad payable
within sixty (60) days after the giving of such notice, Provided, further, t%z¢ nothing
contained in this Paragraph 3.13 shall be construed as obligating Mortgagee to ;ay any
portion of Mortgagor's federal income tax.

3.14  Inspection of Property. Mortgagor shall permit Mortgagee and its
representatives and agents to inspect the Mortgaged Property from time to time during
normal business hours and as frequently as Mortgagee considers reasonable.

3.15 Inspection of Books and Records.  Mortgagor shall keep and maintain
full and correct books and records showing in detail the income and expenses of the
Mortgaged Property and, within ten (10) days after demand therefor by Mortgagee, to
permit Mortgagee or its agents to examine such books and records and all supporting
vouchers and data at any time and from time to time on request at its offices, at the
address hereinabove identified or at such other location as may be mutually agreed
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upon. This right shall be in addition to Mortgagor's obligations under the Loan
Agreement. ,

316  Certified Annual Operating Statements, Mortgagor shall furnish to
Mortgagee, within one hundred twenty {120} days after the close of each calendar year,
financial statements as required under the Loan Agreement.

3.17  Acknowledgment of Debt.  Mortgagor shall furnish from time to time,
within fifteen (15) days after Mortgagee's request, a written statement, duly
acknow.cdred, specifying the amount due under the Note and this Mortgage.

3.18  Other Amounts Secured. At all times, regardless of whether any loan
proceeds have buen disbursed, this Mortgage secures in addition to any loan proceeds
disbursed from tuns (= time, and in addition to any advances pursuant to Paragraphs 3.4,
3.6 and 3.9 hereof, litization and other expenses pursuant to Paragraphs 4.4 and 4.5
hereof, and any other amaunts as provided herein, the payment of any and all loan
commissions, service chargu¢, liquidated damages, expenses, and advances due to or paid
or incurred by Mortgagee in crinection with the loan commitment issued in connection
with this transaction, if any, aid the-other Loan Documents,

3,19  Assignments of Rents 27<d Leases. The terms, covenants, conditions,
and other provisions of any Assignment of Dents or Assignment of Leases described in
Exhibit B hereto are hereby expressly incorporated herein by reference and made a part
hereof, with the same force and effect as tnoush the same were more particularly set
forth herein,

3.20  Intentionally Omitted.

3.21  Security Instruments. Mortgagor shall’ z¥ecute, acknowledge, and
deliver 10 Moartgagee, within ten {(i0) days after request by Hortgagee, a security
agreement, financing statements, and any other similar security nsirument required by
Mortgagee, in form and of content satisfactory to Mortgagee, covering all property of
any kind whatsoever owned by Mortgagor that, in the sole opinion I alortgagee, is
essential to the operation of the Mortgaged Property and concerning which tisere may be
any doubt whether title thereto has been conveyed, or a security inteiest therein
perfected, by this Mortgage under the laws of the state in which the Pr¢mises are
located. Mortgagor shall further execute, acknowledge, and deliver any financing
statement, affidavit, continuation statement, certificate, or other document as
Mortgagee may request in order to perfect, preserve, maintain, continue, and extend
such security instruments. Mortgagor further agrees to pay to Mortgagee all costs and
expenses incurred by Mortgagee in connection with the preparation, execution, recording,
filing, and refiling of any such document.

322  Releases, Mortgagee, without notice and without regard to the
consideration, if any, paid therefor, and notwithstanding the existence at that time of
any inferior liens thereon, may release from the lien all or any part of the Mortgaged
Property, or release from liability any person obligated to repay any indebtedness
secured hereby, without in any way atfecting the liability of any party to any of the
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Note, this Mortgage, the Loan Agreement, or any of the other Loan Documents, including
without limitation any guaranty given as additional security for the indebtedness secured
hereby, and without in any way affecting the priority of the lien of this Mortgage, and
may agree with any party liable therefor to extend the time for payment of any part or
all of such indebtedness. Any such agreement shall not in any way release or impair the
lien created by this Mortgage or reduce or modify the liability of any person entity
obligated personally to repay the indebtedness secured hereby, in the Mortgaged

Property. :

323  Interest Laws. It being the intention of Mortgagee and Mortgagor to
comply witn the laws of the State of Ilinois, it is agreed that notwithstanding any
provision to'the.contrary in the Note, this Mortgage, the Loan Agreement, or any of the
other Loan Daruments, no such provision shatl require the payment or permit the
collection of any emount ("Excess Interest") in excess of the maximum amount of
interest permitted by law to be charged for the use or detention, or the forbearance in
the collection, of all < any portion of the indebtedness evidenced by the Note, If any
Excess Interest is providrd for, or is adjudicated to be provided for, in the Note, this
Mortgage, the Loan Agreement, or any of the other Loan Documents, then in such event
(a) the provisions of this Paragrapn 3.23 shall govern and control; (b} neither Mortgagor
nor any of the other "Obligors" {a% that term is defined in the Note) shall be obligated to
pay any Excess Interest; (c)any t'xcass Interest that Mortgagee may have received
hereunder shall, at the option of Mor’;agee, be (i) applied as a credit agairst the then
unpaid principal balance under the Note, accrued and unpaid interest thereon not to
exceed the maximum amount permitted by !aw, or both, (i) refunded to the payor
thereof, or (iii) any combination of the foreguiny; (d) the rate of interest under the Note
shall be subject to automatic reduction to the nizximum lawful contract rate allowed
under the applicable usury laws of the aloresaid Stzir, and the Note, this Mortgage, the
Loan Agreement, and the other Loan Documents shail »z deemed to have been, and shall
be, reformed and modified to reflect such reduction in the rate of interest; and
{e) neither Mortgagor nor any of the other Obligors shall’have any action against
Mortgagee for any damages whatsoever arising out of the payment or collection of any
Excess Interest.

ARTICLE IV
DEFAULTS AND REMEDIES

4, Defauits,  If one or more of the following events (hereinaftei called
"Defauits") shall occurs

(a) If any default be made in the due and punctual payment of monies
required under the Loan Agreement, the Note, under this
Mortgage or under the Loan Documents, as and when the same is
due and payable and any applicable period of grace expressly
allow:g for the cure of such default in such document shall have
expired;

If any default shail exist under any other document or instrument
regulating, evidencing, securing or guarantying any of the Loan
hereby secured including, but not limited to, the Loan Documents.
in each case after the expiration of any period of grace expressly
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allowed for the cure of such default in such other document or
instrumenty

The occurrence of a Prohibited Transfer;

If default shall continue for thirty (30) days after notice thereof
by Mortgagee to Mortgagor in the due and punctual performance
or observance of any other agreement or condition herein
centained, provided, however, that if such default is not capable
of being cured within such thirty (30) day period, such period shall
be extended to the extent necessary to permit such cure, but not
more than sixty (60} days after the expiration of such thirty (30)
day period, provided that Mortgagor shall commence such cure
within such initial thirty (30) day period and shall thereafter
prosecute such cure to completion, diligently and without delay;

if (and for the purpose of this Subparagraph 4.1(e) only, the term
Mortgagor shall mean and include not only Mortgagor, but also
any oeneficiary of a trustee Mortgagor, any joint venturer in a
joint venture Mortgagor or in a joint venture which is a
beneficiary nf a trustee Mortgagor, any owners of stock in a
corporate mMortzagor or a corporation which is a joint venturer of
the beneficiary oi a trustee Mortgagor and each person who, as
guarantor, co-make: or atherwise, shall be or become liable for or
obligated upon all or any part of the Loan or any of the covenants
or agreements containes herein):

() Mortgagor sneil file a voluntary petition in
bankruptcy or io:-arrangement, reorganization or
other relief under any chapter of the Federal
Bankruptcy Act or any-siinilar law, state or federal,
now or hereafter in effec;

Mortgagor shall file an answer or other pleading in
any proceeding admitting insolveiicy. bankruptcy, or
inability to pay its debts as they ma‘ure;

Within thirty (30) days after the filing against
Mortgagor of any involuntary proceeding urder the
Federal Bankruptcy Act or similar law, state or
federal, now or hereafter in effect such proceedings
shall not have been vacated;

All or a substantial part of Mortgagor's assets are
attached, seized, subjected to a writ or distress
warrant, or are levied upon, unless such attachment,
seizure, writ, warrant or levy is vacated within thirty
{30) days;

Mortgagor shall be adjudicated a bankrupt;
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(vi) Mortgagor shall make an assignment for the benefit
of creditors or shall admit in writing its inability to
pay its debts generally as they become due or shall
consent to the appointment of a receiver or trustee
or liquidator of all or the major part of its praperty,
or the Premises;

(vi)  Any order appointing a receiver, trustee or liquidator
of Mortgagor or any or a major part of Mortgagor's
property or the Premises is not vacated within thirty
{30) days following the entry thereof;

(viii) Mortgagor shail be dissolved, terminated or merged;

then Mortgagee is bziaby authorized and empowered, at its option and without affecting
the lien hereby crextrd or the priority of said lien or any other right of Mortgagee
hereunder, to declare; without further notice, the Loan hereby secured to be immediately
due and payable with interest thereon at the Default Rate, whether or not such Default
be thereafter remedied by Mnortgagor, and Mortgagee may immediately proceed to
foreclose this Mortgage andfo. to exercise any right, power or remedy provided by this
Mortgage, the Note, or by law or in equity or any other document or instrument
regulating, evidencing, securing or guarantying any of the Loan hereby secured.

4.2 Foreclosure of Mortgage. Jpon the occurrence of any Default, or at
any time thereafter, Mortgagee may, at itsoplion, proceed to foreclose the lien of this
Mortgage by judicial proceedings in accordancs with the laws of the state in which the
Premises are located, Any failure by Mortgages. to exercise such option shall not
constitute a waiver of its right to exercise the same.at any other time,

4.3 Mortgagee's Continuing Options.  The fcilize of Mortgagee to exercise
either or both of its options to accelerate the maturity «i.lhe indebtedness secured
hereby and to foreclose the lien hereof following any Default a5 #{oresaid, or to exercise
any other option granted to Mortgagee hereunder in any one or mere instances, or the
acceptance by Mortgagee of partial payments of such indebtecness, shall neither
constitute a waiver of any such Default or of Mortgagee's optious tereunder nor
establish, extend, or affect any grace period for payments due under the Mc?2, but such
options shall remain continuously in force. Acceleration of maturity, orie claimed
hereunder by Mortgagee, may at Mortgagee's option be rescinded Lv written
acknowledgment to that effect by Mortgagee and shall not affect Mortgagee' tight to
accelerate maturity upon or after any future Default,

44 Litigation Expenses. In any proceedings to foreclose the lien of this.
Mortgage or enforce any other remedy of Mortgagee under any of the Note, this
Mortgage, and the other Loan Documents, or in any other proceeding whatsoever in
connection with any of the Loan Documents or any of the Morigaged Property in which
Mortgagee is named as a party, there shall be allowed and included, as additional
indebtedness in the judgment or decree resulting therefrom, all expenses paid or incurred
in connection with such proceeding by or on behalf of Mortgagee, inciuding without
limitation; attorney's fees, appraiser's fees, outlays for documentary evidence and expert
advice, stenographers’ charges, publication costs, survey costs, and costs {which may be
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estimated as to items to be expended after entry of such judgment or decree) of
procuring all abstracts of title, title searches and examinations, title insurance policies,
Torrens certificates, and any similar data and assurances with respect to title to the
Mortgaged Property as Mortgagee may deem reasonably necessary either to prosecute or
defend in such proceeding or to evidence to bidders at any sale pursuant to such decree
the true condition of the title to or value of the Premises or the Mortgaged Property.
All expenses of the foregoing nature, and such expenses as may be incurred in the
protection of any of the Mortgaged Property and the maintenance of the lien of this
Mortgage thereon, including without limitation the fees of any attorney employed by
Mortgage< in any litigation affecting the Note, this Mortgage, or any of the Mortgaged
Property, or.in preparation for the commencement or defense of any proceeding or
threatened ca1’ or proceeding in connection therewith, shall be immediately due and
payable by Morigngor with interest thereon at the Default Rate.

4,5 Perforinince by Mortgagee. In the event of any Default, Mortgagee
may, but need not, mzhe any payment or perform any act herein required of Mortgagor in
any form and manner deeined 2xpedient by Mortgagee, and Mortgagee may, but need not,
make full or partial payments of principal or interest on prior encumbrances, if any;
purchase, discharge, compromise, or settle any tax lien or other prior or junior lien or
title or claim thereof; redeem from any tax sale or forfeiture affecting the Mortgaged
Property; or contest any tax or asseisrient thereon. All monies paid for any of the
purposes authorized herein and all expenses paid or incurred in connection therewith,
including attorney's fees, and any other rionies advanced by Mortgagee to protect the
Property and the lien of this Mortgage, sha!! b so much additional indebtedness secured
hereby, and shall become immediately due zrd payable by Mortgagor to Mortgagee
without notice and with interest thereon at the afault Rate. Inaction of Mortgagee
shall never be construed to be a waiver of any right sccruing to Mortgagee by reason of
any default by Mortgagor.

4.6 Right of Possession,  [n any case in whicp; uinder the provisions of this
Mortgage or the other Loan Documents, Mortgagee has a right“io institute foreclosure
proceedings, whether or not the entire principal sum seCured hereby becomes
immediately due and payable as aforesaid, or whether before or af'er sale thereunder,
Mortgagor shall, forthwith upon demand of Mortgagee, surrender to-mortgagee, and
Mortgagee shall be entitled to take actual possession of, the Mortgaged Prozerty or any
part thereof, personally or by its agent or attorneys, and Mortgagee, in-11s discretion,
may enter upon and take and maintain possession of all or any part of th¢ Mortgaged
Property, together with all documents, books, records, papers, and accounts of Myr:gagor

or the then owner of the Mortgaged Property relating thereto, and may exclude 7

Mortgagor, such owner, and any agents and servants thereof wholly therefrom and may,
as attorney-in-fact or agent of Mortgagor or such owner, or in its own name as
Mortgagee and under the powers herein granted:

{a} Hold, operate, manage, and control all or any part of the
Mortgaged Property and conduct the business, if any, thereof,
either personaily or by its agents, with full power to use such
measures, legal or equitable, as in its discretion may be deemed
proper or necessary to enforce the payment or security of the
rents, issues, deposits, profits, and avails of the Mortgaged
Property, including without limitation actions for recovery of
rent, actions in forcible detainer, and actions in distress for rent,
all without notice to Mortgagor;
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(b

{c)

{d)

(e)

Cancel or terminate any lease or sublease of all or any part of the
Mortgaged Property for any cause or on any ground that would
entitle Mortgagor to cancel the same;

Elect to disaffirm any lease or sublease of all or any part of the
Mortgaged Property made subsequent to this Mortgage or
subordinated to the lien thereof;

Extend or modify any then existing leases and make new leases of
all or any part of the Mortgaged Property, which extensions,
modifications, and new leases may provide for terms to expire, or
for options to lessees 1o extend or renew terms to expire, beyond
the maturity date of the loan evidenced by the Note and the
issuance of a deed or deeds to a purchaser or purchasers at a
foreclosure sale, it being understood and agreed that any such
l:ases, and the options or other such provisions to be contained
therein, shall be binding upon Mortgagor, all persons whose
interzst in the Mortgaged Property are subject to the lien hereof,
and the purchaser or purchasers at any foreclosure sale,
notwithsiarwing any redemption from sale, discharge of the
indebtedness “sacured hereby, satisfaction of any foreclosure
decree, or issua.'ce of any certificate of sale or deed to any such
purchaser; and

Make all necessary ar proper repairs, complete construction,
decoration, renewals, " renlacements, alterations, additions,
betterments, and improverneats in connection with the Mortgaged
Property as may seem judicious to Mortgagee, to insure and
reinsure the Mortgaged Property ond all risks incidental to
Mortgagee's possession, operation, an< management thereof, and
to receive all rents, issues, deposits, profits, and avails
therefrom.

4.7 Priority of Payments.  Any rents, revenues, issues, 42posits, profits, and
avails of the Property received by Mortgagee after taking possession of all > any part of
the Mortgaged Property, or pursuant to any assignment thereof to Morigazes under the
provisions of this Mortgage or any of the other Loan Documents, shall Le anplied in

payment of or on account of the following, in such order as Mortgagee or, ih.case of 2 %

receivership, as the court, may determine:

{a)

(b}

Operating expenses of the Mortgaged Property (including
reasonable compensation to Mortgagee, any receiver of the
Mortgaged Property, any agent or agents to whom management of
the Mortgaged property has been delegated, and also including
sale commissions and other compensation for and expenses of
seeking and procuring tenants and entering into leases,
establishing claims for damages, if any, and paying premiums on
insurance hereinabove authorized):

Taxes, special assessments, and water and sewer charges now due

or that may hereafter become due on the Mortgaged Property, or
that may become a lien thereon prior to the lien of this Mortgage;

17
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(c) Any and all repairs, complete construction, decorating, renewals,
replacements,  alterations, additions, betterments, and
improvements of the Mortgaged Property (including without
limitation the cost, from time to time, of installing or replacing
ranges, refrigerators, and other appliances and other personal
property therein, and of placing the Mortgaged Property in such
condition as will, in the judgment of Mortgagee or any receiver
thereof, make it readily rentable or saiable);

Any indebtedness secured by this Mortgage or any deficiency that
may result from any foreclosure sale pursuant hereto; and

‘2)  Any remaining funds to Mortgagor or its successors or assigns, as
their interests and rights may appear.

4.8 Receiver, _ Upon the filing of any complaint to foreclose this Mortgage
or at any time thereafter. t'2 court in which such compliant is filed may appoint a
receiver of the Mortgaged ©rorarty. Such appeintment may be made either before or
after sale, without notice; withwout regard to the solvency or insolvency of Mortgagor at
the time of application for such rezeiver, and without regard to the then value of the
Mortgaged Property or whether the san2 shall be then occupied as a homestead or not;
and Mortgagee hereunder or any empluyee or agent thereof may be appointed as such
receiver. Such receiver shall have the power to collect the rents, revenues, issues and
profits of the Mortgaged Property during the-pendancy of any foreclosure suit and, in
case of a sale and deficiency, during the full statutory period of redemption, if any,
whether there be a redemption or not, as w2il~-as during any further times when
Mortgagor, except for the intervention of such recziver, would be entitled to collection
of such rents, revenues, issues and profits, and such re<eiver shall have all other powers
which may be necessary or are usual in such cases for the prolection, possession, control,
management, and operation of the Mortgaged Property curing the whole of any such
period. The court may, from time to time, authorize the'recaiver to apply the net
income from the Mortgaged Property in payment in whole or ir part of:(a) the Loan -
hereby secured or the indebtedness secured by a decree foreclosing thiz Mortgage, or any
tax, special assessment, or other lien which may be or become superic! to.the lien hereof
or of such decree, provide such application is made prior to the forccloiure saley or
{b) the deficiency in case of a sale or deficiency.

4,9 Foreclosure Sale.  In the event of any foreclosure sale of the Mccigaged .
Property, the same may be sold in one or more parcels. Mortgagee may be the purchaser
at any foreclosure sale of the Mortgaged Property or any part thereof,

410  Application of Proceeds.  The proceeds of any foreclosure sale of the
Mortgaged Property, or any part thereof, shall be distributed and applied in the following
order of priority: (a) on account of all costs and expenses incidentai to the foreclosure
proceedings, including all such items as are mentioned in Paragraphs 4.4 and 4.5 hereof;
(b) all other items that, under the terms of this Mortgage, constitute secured
indebtedness additional to that evidenced by the Note, with interest thereon at the
Default Rates {c) all interest remaining unpaid under the Notej (d) all principal remaining
unpaid under the Note;.and {e} any overplus to Mortgagor, or its successors or assigns, as
their interests and rights may appear.
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4.11  Application of Deposits.  In the event of any Default, Mortgagee may,
at its option, without being required to do so, apply any monies or securities that
constitute deposits made to or held by Mortgagee or any depository pursuant to any of
the provisions of this Mortgage toward payment of any of Mortgagor's obligations under
the Note, this Mortgage, or any of the other Loan Documents, in such order and manner
as Mortgagee may elect, When the indebtedness secured hereby has been fully paid, any
remaining deposits shall be paid to Mortgagor or to the then owner or owners of the
Mortgaged Property. Such deposits are hereby pledged as additional security for the
prompt payment of the indebtedness evidenced by the Note and any other indebtedness
secured hzieby and shall be held to be applied irrevocably by such depository for the
purposes fui which made hereunder and shall not be subject to the direction or control of

Mortgagor.

4,12  Waiver of Right of Redemption or Other Rights. To the full extent
permitted by law, Morigagor hereby covenants and agrees that it will not at any time
insist upon or plead, ary stay, exemption or extension law or any so-called "Moratorium
Laws™ now or at any time hereafter in force, nor claim, take or insist upon any benefit or
advantage of or from any 12w now or hereafter in force providing for the valuation or
appraisement of the Mortgagec Property, or any part thereof, prior to any saie or sales
thereof to be made pursuant o any provisions herein contained, or to any decree,
judgment or order of any court oi Competent jurisdiction; or after such sale or sales
claim or exercise any rights under any statute now or hereafter in force to redeem the
property so sold, or any part thereof, or velating to the marshalling thereof, upon
foreclosure sale or other enforcement hereof. To the full extent permitted by law,
Mortgagor hereby expressly waives any and all rizhts of redemption from sale under any
order or decree of foreclosure of this Mortgags, on its own behalf, on behalf of all
persons claiming or having an interest (direct or indi:ect) by, through or under Mortgagor
and on behalf of each and every person acquiring any incerest in or title to the Mortgaged
Property subsequent to the date hereof, it being the interi hereof that any and all such
rights of redemption of Mortgagor and of all other persons, are'and shall be deemed to be

‘hereby waived to the full extent permitted by applicable 'aw. To the full extent
permitted by law, Mortgagor agrees that it will not, by invexing or utilizing any
applicable iaw or laws or otherwise, hinder, delay or impede the exercise of any right,
power or remedy herein or otherwise granted or delegated to Mortgajee, but will suffer
and permit the exercise of every such right, power and remedy as though no such law or
laws have been or will have been made or enacted, To the full extent periniivad by law,
Mortgagor hereby agrees that no action for the enforcement of the lien or 21y nrovision
hereof shall be subject to any defense which would not be good and valid in ar_action at
law upon the Note.

ARTICLE V
MISCELLANEQUS

5.1 Notices, Any notice that Mortgagee or Mortgagor may desire or be
required to give to the ather shall be in writing and shall be mailed or delivered to the
intended recipient thereof at its address hereinbelow set forth, or at such other address
as such intended recipient may, from time to time, by notice in writing, designates to the
sender pursuant hereto, Any such notice shall be deemed to have been delivered two (2}
business days after mailing by United States registered or certified mail, return receipt
requested, postage prepaid addressed to a party at its address set forth below or such
other address as the party to receive such notice may have designated to all other parties
by notice in accordance herewith or when delivered in person.
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(a) I to Mortgagee:

AUSTIN BANK OF CHICAGO

5643 West Lake Street

Chicago, 1llinois 60644

ATTN: JOSEPH G. SPERL, Yice President

with copy to!

ROBBINS, RUBINSTEIN, SALOMON & GREENBLATT, LTD,
25 East Washington Street, Suite 1000

Chicago, Illinois 60602

ATTN: RONALD T, BAILIS

If to Mortgagor:

CAFITOL BANK AND TRUST

48G1 ‘west Fullerton

Chicagy, lilinois 6063%

ATTN: LAND TRUST DEPARTMENT

5.2 Time of Essence. It iu spacifically agreed that time is of the essence of
this Mortgage.

3 Covenants Run With Land, Successsr Owners,  All of the covenants of
this Mortgage shall run with the land ("Premises") 27 be binding on any successor owners
of the Premises. In the event that the ownership o} 12& Premises or any portion thereof
becomes vested in a person or persons other than Mortiagor, Mortgagee may, without
notice to Morigagor, deal with such successor or successors ir interest of Mortgagor with
reference to this Mortgage and the Loan hereby secured ii ¢he same manner as with
Mortgagor without in any way releasing or discharging Mortgag . from its obligations
hereunder. Mortgagor will give immediate written notice to ‘Mortgagee of any
conveyance, transfer or change of ownership of the Premises, tut nothing in this
Paragraph shall vary or negate the provisions of Paragraph 3.9 hereof.

54 Governing Law., The place of negotiation, execution, and celivery of
this Mortgage, the location of the Mortgaged Property, and the place of payniernt and
performance under the Loan Documents being the State of Illinois, this Mortgage shall be
construed and enforced according to the laws of that state. To the extent that this
Mortgage may operate as a security agreement under the Uniform Commercial Code,
Mortgagee shall have all rights and remedies conferred therein for the benefit of a
secured party, as such term is defined therein.

55  Rights and Remedies Cumulative,  All rights and remedies set forth in
this Mortgage are cumulative, and the holder of the Note and of every ather obligation
secured hereby may recover judgment hereon, issue execution therefor, and resort to
every other right or remedy available at law or in equity, without first exhausting and
without affecting or impairing the security of any right or remedy afforded hereby.
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3.6 Severability. If any provision of this Mortgage, or any paragraph,
sentence, clause, phrase,.or word, or the application thereof, in any circumstance, is held
invalid, the validity of the remainder of this Mortgage shatl be construed as if such
invalid part were never included herein.

3.7 Non-Waiver, Uniess expressly provided in this Mortgage to the
contrary, no consent or waiver, express or implied, by any interested party referred to
herein, to or of any breach or default by any other interested party referred to herein, in
the performance by such party of any obligations contained herein shall be deemed a
consent 1o cr waiver of the party of any obligations contained herein or shall be deemed
a consent Zo or waiver of the performance by such party of any other obiigations
hereunder o1 t'ie performance by any other interested party referred to herein of the
same, or of any other, obligations hereunder,

5.8 Headiisgi, . The headings of sections and paragraphs in this Mortgage are
for convenience or reierenns only and shall not be construed in any way to limit or define
the content, scope, or intent oI the provisions hereof.

59 Grammar, As ased in this Mortgage, the singular shall include the
plural, and masculine, feminine, ard neuter pronouns shall be fully interchangeable,
where the context 5o requires.

510  Deedin Trust, If title to \lvMMorigaged Property or any part thereof is
now or hereafter becomes vested in a trustec, any prohibition or restriction contained
herein against the creation of any lien on the Mui1goged Property shall be construed as a
similar prohibition or restriction against the creation of any lien on or security interest
in the beneficial interest of such trust,

5.11  Successors and Assigns. This Mortgage and a.! provisions herecf shall be
binding upon Mortgagor, its successors, assigns, legal represcntatives, and all other
persons or entities claiming under or through Mortgagor, and the word "Mortgagor®, when
used herein, shall include all such persons and entities and any others liable for the
payment of the indebtedness secured hereby or any part thereof, wheine: or not they
have executed the Note or this Mortgage. The word "Mortgagee", when uzcd lierein, shall
include Mortgagee's successors, assigns, and legal representatives, includiig all other
holders, from time to time, of the Note,

5.12  Exculpation. This Mortgage is executed and delivered by CAPITOL
BANK AND TRUST QF CHICAGO, not personally, but as Trustee under Trust Agreement
dated March 5, 1984 and known as Trust No. 676, in the exercise of the power and
authority conferred upon and vested in it as such Trustee; provided, however, that said
Bank hereby personally warrants that it possesses full power and authority to execute and
deliver this Mortgage. It is expressly understood and agreed that nothing contained in
this Mortgage shall be construed as creating any liability on said Bank personally to pay
the indebtedness secured by this Mortgage or any interest that may accrue thereon, or to
perform any covenant, express or Implied, contained herein, all such personal lability, if
any, being expressly waived by Mortgagee and by every person now or hereafter claiming
any right or security hereunder.
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IN WITNESS WHEREOF, Mortgagor has caused this Mortgage to be executed as of
the date hereinabove first written.
CAPITOL BANK AND TRUST OF CHICAGO, not
personally, but as Trustee under

Trust Agreement dated March 5, 1984
and known as Trust Number 676

Bys
Its:

This Instrument is executed by CAPITOL BANK AND TRUST
ettt OF CHICAGOQ, not personally but snlely as Trustee, as afore-
said, All the covanants and conditinn: 1a be periormed kere-
under by CAPITOL GAE ARD TRUST OF CH.CAGO are
untertaben by it suiely as Trustee, a5 nforesaid, and not in-
dividually, and no parsonai liahility shail e asrecied or be en-
forceshle 7gainst CARITOL O/ ALD TRUST OF CHICAGOD
by reason ol 70y of the covenants, statements, representa-
tlons or warranoss contained in this instrument,
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UNOFFIGIAL GORY

STATE OF ILLINOIS ; ss
COUNTY OF COOK )

I, Barbara A. Jankowski » & Notary Public, in and for and residing in said
County, in the State aforesaid, DO HEREBY CERTIFY
that _Jolm E. Houlihan Senior Vice President of CAPITOL BANK AND TRUST OF
CHICACO. known to me to be acting not personally but as Trustee under Trust
Agreement-dated March 5, 1984 and known as Trust No, 676, and A28t ,ITUSC XoRerenay
of said Bank,.who are personally known to me to be the same persons whose names are
subscribed to¢he fsrggoing: instrument as such _Senior Vice President
and _ Asst. Trusu Ntficer  :Haes¥as; respectively, appeared before me this day in
person and acknowledged that they signed and delivered the said instrument as their own
free and voluntary a7 and as the free and voluntary act of said Bank, as Trustee as
aforesaid, for the (ures and purposes therein set forthy and the
said Asst. Trust Officer >Agerequmxdid also then and there acknowledge that (she)
{he), as custodian of the coiporate seal, did affix the said corporate seal to said
instrument as his own free and viluntary act and as its free and voluntary act, for the
uses and purposes therein set forth.

Given under my hand and Notarial S@a ihis12-1  day of 1987,

My commission expiress ___ T8y 2, 1988

This instrument was prepared by:

Ronald S. Bailis, Esq.
ROBBINS, RUBINSTEIN, SALOMON & GREENBLATT, LTD.
25 East Washington Street
Suite 1000
Chicago, [llincis 60602
(312) 782-9000

MAL T0:

FIRST COLONIAL ESCROW SERVICES, INC:
30 Na. Michigan Avenus — 3rd Fioor

Chicugo, Ilinsls 60602 #ﬂﬁ
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UNOFFIGIAL GQRY

LEGAL DESCRIPTION

PARCEL 1

L}
Lots 1 to 5 inclusive in E. Hansen's West 79th Street and Neenah
Avenue Subdivision of ¢<he North half of Lot 6, in Frederick H.
Bartlet+ ‘v 79th Street acres, being a subdivision of the
Kortheast suarter of Section 31, Township 38 North, Range 13,
East of the Third Principal Meridian in Cook County, Illinois.

PIN 19-31-204-0015 Volume No. 181  PIN 19-31-204-005/ Volume No. 191
PIN 19-31-204-052% Volume No. 191

PIN 19-31-204-0037% Yolume No. 191 . RBO

PIN 19-31-204-004) Vulume No. 191

{Commonly Known as 7919/ Scuth Neenah, Burbank, Illinois 60459)
DEPT-61 RECORDING $34.9¢ -

THR222 TRAN 4457 12/04/87 15111:99
JUSE N D H—BT7—644DTS
COOK COUNTY RECORDEN
PARCEL 2

The North 142 feet of Lot 5 (except ihz North 17 feet thereof and
except the Bast 33 feet thereof) in Frederick H. Bartlett's 79th
Street Acres in the North East 1/4 of Section 31, Township 38
North, Range 13, East of the Third Principol Meridian, in Cook

County, Illinois.
PIN 19-31-206-004 Volume No. 191 f

(Commonly known as 6501 West 79th Street, Burbank, Iilinois
60459)
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