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qz;; PURCHASE MONEY FIRST MORTGAGE, fZEEL
SECURITY AGREEMENT
AND ASSIGNMENT OF RENTS AND LEASES

By this Mortgage, Security Agreement and Assignment of Rents
and Leases, (the "Mortgagae!"), dated as of June 12, 1987, the
undersigned, American National Bank and Trust Company of chicago,
not personally but solely as Trustee under a Trust Agreement
dated July 21, 1986 and known 48 Trust No, 6880207 ("Mortgagor'),
to sacure the indebtedness and obligations herelnafter described
(the "Loan"), does haersby GRANT, BMR&&IN, SELL, ASSIGN, MORTGAGE,
PLEDCE. and CONVEY unto Devon Bank, an Illinois banking
assocletion having its principal office and place of business at
6445 North Western Avenue, Chicago, Illinols 60645 ('"Mortgagee"),
thaifcilowing-described land (the "Land") located in Cook County,
Illinecis:

All of the nroperty described in EXHIBIT A, attached
herato and incorperated herein for all purposes,

TOGETHER WITH tha following, now owned or hereafter acquired
by Mortgager: (a) a.l improvements now or hereafter attached to
or placed, erected, conscructed or developad on the Land (the
"Improvemeants'"); (b) allleculpmaent, fixtures, furnishings,
inventory, and articles of perscnal property (the "Personal
Property") now or hereafter cttached to or used in or about the
Improvements or that are necesgary or useful for the complete and
comfortable use and occupancy oi che Improvements for the
purposes for which they were or acs to he attached, placed,
erected, constructed or developed, ou which Personal Property is
or may be used in or related to the rianning, development,
financing or operation of the Improvements, and all renewals of
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or replacements or substitutions for any of the foregoing,
whether or not the same are or shall be attached to the Land or
Improvements; (c¢) all water and water rights, timber, crops, and
mineral interests pertaining to the Land; (d) all building
materials and equipment now or hereafter delivered to and
intended to be installed in or on the Land or the Improvements;
(e) all plans and specifications for the Improvements; (f) all
contracts relating to the Land, the Improvements or the Personal
property: (g) all deposits (including, without limitation,
tanants’ security deposits), bank accounts, funds, documents,
contract rights, accounts commitments, construction contracts,
architectural agreements, general intangibles (including, without
limitation, trademarks, trade names and symbols) and instruments,
notes or chattel paper arising from or by virtue of any
transactions related to the Land, the Improvements or the
Personal Property; (h) all permits, licenses, franchises,
certificeces, and other rights and privileges obtained in
connection (with the Land, the Improvements or the Personal
Property; (ij all proceeds arising from or by virtue of the sale,
lease or other disposition of the Land, the Improvements or the
Personal Property: (i) all proceeds (including, without
limitation, premiurm refunds) of each policy of insurance relating
to the Land, the Improvements or the Perscnal Property: (K) all
proceeds from the taking of any of the Land, the Improvemants,
the Personal Property c¢x any rights appurtenant thereto by right
of eminant domailn or by piivate or other purchase in lieu
thereof, including, without limitation, change of grade of
streets, curb cuts or other rigihts of access, for any public or
gquasi-public use under any law; :[)) all right, title and interest
of Mortgagor in and to all stres’s; rcads, public places,
casemants and rights-of-way, existirus or proposed, public or
private, adjacent to or used in conrection with, baelonging or
partaining to the Land; (m) all of tile lsases, rents, royalties,
bonuses, lssues, profits, revenues or ovher benefits of the Land,
the Improvements or the Parsonal Property; including, without
limitation, cash or securities deposited pursuunt to leases to
secure performance by the lessees of thelr okligations
theraundar; (n) all consumer goods not ownaed by Tenants located
in, on or about the Land or the Improvements or ugad in
connaction with the use or operation thereof; (o) ali<rights,
hareditaments and appurtenances pertalning to the foragoing: and
(p) all other interests of every kind and character that
Mortgagor now has or at any time hereafter acquires in and to tho
Land, Improvements, or Personal Property described herein and all
property thot is used or useful in connaction therewith,
including, without limitation, rights of Ingress and egress and
all raversionary rights or interests of Mortgagor with respect to
auch property. If the estate of Mortgagor Iin any of the
above-described property ls a leasehold estate (the 'Leasghold
Estata"), this conveyance shall include and the llen created
hereby shall encumber all additlonal title, estate, interest, and
othar rights that may hereafter he acgquired by Mortgagor in the
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mha above-described property is collectively referredito herein
'as the "Mortgaged Property."

TO HAVE AND TO HOLD the Mortgaged Property, together with
the rights, privileges and appurtenances thereto belonging, unto
Mortgagee, and its successors and assigns, forever, and Mortgagor
hereby binds itself and its heirs, executors, administrators,
personal representatives, successors and assigns to warrant and
forever defend the Mortgaged Property unto Mortgagee, and its
successors and assigns, against the claim or claims of all
persons claiming or to claim the same ov any part thereof,
subject, however, to the matters sat forth in EXHIBIT B attached
hereto and made a part hereof.

ARTICLE I
INDEBTEDNESS
Thie Mortgage is given to secure the following:

1.1 Notez. The payment and the performance by the
Mortgagor of its obligatlons, covenants and undertakings pursuant
to those certain Promissory Notes of even date herewith in the
principal amounts o¢ Two Hundred Sixty-Four Thousand Dollars
($264,000.00) ("First Note") and Thirty-Three Thousand Dollars
($33,000.00}) ("Second Wove'), payable to the order of Mortgagee
at the aforesald address, bearing interest at such rate and being
payable at such times as pxzvided therein, but in no event later
than August 1, 1992, and all zxtensions, modifications, increases
and renewals thereof made from time to time (the "Note").

1.2 Compitment Letter. The Carms, conditions and

provisions of that certain letter of commitment dated May 28,
1987 from Mortgagee to Mortgagor.

The obligations above described in adfition teo the payment
of all sums advanced by Mortgagee teo or fou the benefit of
Mortgagor contemplated hereby and performance of all of the
obligations and covenants herein contained, are hereinafter
collectively called the "Indebtedness.” This Mortgage, the Note,
the Commitment and any and all other letters, documents,
guaranteas and instruments given in connection with; te evidence
or further secure, govern or guarantee the Indebtedness are
hereinafter collectively called the "Loan Instruments.,! _all
payments on the Indebtedness shall be payable at the address of
Mortgageu as set forth above and, unless otherwise provided in
any instrument evidencing the Indebtedness, shall bear interest
at the rate set forth in the Notes, but not in excess of the
highest rate permitted by applicable law, from the date of
acerual of the Indebtedness until paid.
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ARTICLE TI

ASSIGNMENT OF RENTS AND LEASES
2,1 Asglanment of Rents, Profiits, efe, All of the rents,

royalties, bonuses, issues, profits, revenue, income, and other
benefits derived from the Mortgaged Property or arising from the
use or enjoyment of any portion therecf or from any lease or
agreemant pertaining thereto and liquidated damages following
default under such leases, and all proceeds payable under any
policy of insurance covering loss of rents resulting from
untenantablility caused by damage to any part of the Mortgagad
Property, togather with any and all rights that Mortgagor may
have against any tenant under such leases or any subtenants or
occupants of any party of the Mortgaged Property (hereinafter
collectivaly called the "Rents"), are heraby absolutely and
unconditicrally assigned to Mortgagee, to be applied by Mortgagee
in paymeni.uf the Indebtedness. Prior to an Event of Default (as
hereinafter defined), Mortgagor shall have a license to collect
and raeceive all Rents as trustee for the benefit of Mortgagee and
Mortgagor, and-liortgagor shall apply the funds so cocllected first
to the payment of (tli= Indebtedness in such manner as Mortgagee
alects and thereaftaer %o the account of Mortgagor.

2.2 pssianment of I2ases. Mortgagor hercby assigns to
Mortgagee any and all exlstjng and future leases, including,

without limitation, subleasas thereof, and any and all
extensions, renewals, modificiutions, and replacements thereof,
upon any part of the Mortgagea-Property (cellectively, the
"Leases"). Mortgagor hereby furtiicr assigns to Mortgagee all
guaranties of tenants’ performance upder the Leases. Prior to an
Event of Default, Mortgagor shall have the right, without joinder
of Mortgagyee, to enforce the Leases, tliiless Mortgagee directs
otherwise.

2.3 Representations Concerning Leases ond Rents. Mortgagor

reprasents that:

(a) Mortgagor has good title to the Leasss and Rents
hereby assigned and authority to assign them, an? no other
person or entity, other than Mortgagee, has any r.ght, title
or interest therein;

(b) unless otherwise provided herein, no Rents have
been or will be assigned, wortgaged or pladged, except to
Mortgagee;

@
]

(¢) no Rents have been or will be anticipated, wailved,
released, discounted, set off or compromised other than in
the ordinary course of business; and
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(d) except as indicated in the Leases, Mortgagor has
not received any funds or deposits from any tenant for which
credit has not already been made on account of accrued
Rents.,

2.4 Mortwagor's Govenants of Performance. Mortgagor

covanants to:

(a) perform all of its obligations under the Leases
and give prompt notice to Mortgagee of any fallure to do so;

(b) giva immediate notice to Mortgagee of any notice
Mortgagor receives from any tenant or subtenant under any
Leases, specifying any claimed default by any party under
aunh Leases, excluding, however, notica of defaults under
residantial leases)

(=) enforce the tenants’ obligations under the Leases;

(d)” /defand, at Mortqagor'’s expense, any preceeding
pertaining to the Leases, including, if Mortgagea 3o
requaests, any usuch proceeding to which Mortgagee is a party:
and

(e) neither Craate nor permit any encumbrance upon its
interest as lessor cf the Leases, except this Mortgage and
any other encumbrances permitted by this Mortgage.

2.5 Prior Approval for sctions Affecting Langeg. Mortgagor

shall not, without the prior writtaen conseont of Mortgagee:

(a) raceive or collect Repts more than one month in
advanca;

(b) encumber or assign future Rents;

(¢) walve or release any obligatior of any tenant
under the Leases;

(d) cancel, terminate or modify any of the lLeases,
cause or permit any cancellation, termination or murrender
of any of the Lenses, or commence any proceedings for
dispossession of any tenant under any of the Leases —axcept
upon default by the tenant thereunder;

(a) renew or extend any of the Leases, except pursuant
to terms in existing Leases; or

(£) permit any assignment of the Leases.

2.6 Settlement for Termination. Mortgager agrees that no
settlement for damages for termination of any ¢f the Leases under =
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the Federal Bankruptcy Code, or under any other federal, state,
or local statute, shall be made without the prior written consent
of Mortgagee, and any check in payment of such damages shall he
made payable to both Mortgagor and Mortgagee. Mortgagor hereby
assigns any such payment to Mortgagee, to be applied to the
indebtedness as Mortgagee may elect, and agrees to endorse any
check for such payment to the order of Mortgagee.

2.7 Mortaagee in Possession. Mortgagee’s acceptance of
this assignment shall not, prior to entry upen and taking
possession of the Mortgaged Property hy Mortgagee, be deemed to
constitute Mortgagee a '"mortgagee in possession," nor obligate
Mortgagee to appear in or defend any proceeding relating to any
of the L=mases or to the Mortgaged Property, take any action
hereundex, expend any money, incur any expenses, or perform any
obligatiuvin or liability under the Leases, or assume any
cbligation far- any deposits delivered to Mortgagor by any lessee
and not delivzrsd to Mortgagee., Mortgagee shall not be liable
for any injury‘cr damage to person or property in or about the
Mortgaged Property.

2.8 Appointment of Attorpey. Mortgagor hereby appoints
Mortgagee lts attorney-in-fact, coupled with an interest,
empowering Mortgagee to svhordinate any Leases to this Mortgage.

2.9 Indemnification. Mortgagor hereby agrees to indemnify
and hold Mortgagee harmless £rom all liabllity, damage or expense
incurred by Mortgagee from any «iaims undar the Leases,

including, without limitation, claims by tenants for security
deposits or for rental payments in.advance, if any., All amounts
indemnified against hereunder, including without limitation
reasonable attorneys’ fees, 1f pald by Mortgagee shall bear
interest at the default rate specified in the Note, and shall be
payable by Mortgagor immediately without demand and shall be
sacured hereby.

2.10 Records. Upon request by Mortgagee, Mortgagor shall
deliver to Mortgagee executed originals of all Leases and coples
of all records relating thereto.

2.11 Merger., There shall be no merger of the legschold
estates created by the Leases with the fee estate of the Tand
without the prior written consent of Mortgagee.

2,12 Right to Rely. Mortgagor hereby authorizes and
directs the tenants under the Leasaes to pay Rents to Mortgagae
upon five (5) days’ written demand by Mortgagee, without further
consent of Mortgagor, and thae tenants may rely upon any written
statement delivered by Mortgagee to the tenants. Any such
payment to Mortgagee shall constitute payment to Mortgagor under
the Leases,

£31059L8
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ARTICLE III
SECURITY AGREEMENT

3.1 Security Interest. This Moxrtgage shall be, among other
things, a security agreement between Mortgagor, as the debtor,

and Mortgageas, as the secured party, covering the Mortgaged
Property constituting personal property or fixtures governed by
the Illinois Uniform Commercial Code (hereinafter called the
"code"), and Mortgager grants to Mortgagee a security interest in
such portion of the Mortgaged Property. In addition to
Mortgagee’s other rights hereunder, Mortgagee shall have all
rights of a secured party under the Code. Mortgagor shall
axecuia and deliver to Mortgagee all financing statements that
may be raquired by Mortgagee to establish and maintain the
validity and priority of Mortgagee’s security interest, and
Mortgagor-shall hear all costs thereof, including without
limitation tre cost of all Code searches reasonably required by
Mortgagee. I¢ dnrtgagee should dispose of any of the Mortgaged
Property pursuant o the Code, ten (10) days’ written notice by
Mortgagee to Mortcusor shall be deemed to be reascnable notice;
provided, however, Mcitgagee may dispose of such proparty in
accordance with the Joraclosure procedures of this Mortgage in
lieu of proceeding undar the Code,

3.2. Notice of Changes. Mortgagor shall give advance notice
in writing to Mortgadee of ary proposed change in Mortgagor's
name, ldentity, or structure and shall execute and deliver to

Mortgagee, prior to or concurrenriv with the occurrence of any
such change, all traditional finaicing statements that Mortgagee
may require to establish and maintaii the validity and priority
of Mortgagem’s security interast with resvect to any of the
Mortgaged Property described or referred to herein,

3.3 Fixtures, Some of the items of the Mortgaged Property
described herein are or may be goods that are cr may become
fixtures related to the Land, and it is intended that, as to
those goods, this Mortgage shall be effective as a-Ifinancing
statemant filed as a fixture filing from the date of its filing
for record in the real estate records of the county 4ir which the
Mortgaged Property is situated within the purview of Sechion
9-402(6) of the Code. Information concerning the securily
interest created by this instrument may be obtained from
Mortgagee, as secured party, at the address of Mortgagee stated
above. The mailing address of the Mortgagor, as debtor, is as
stated above.

E9Vv0CaLs
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REPRESENTATIONS, COVENANTS AND AGREEMENTS OF MORTGAGOR

Mortgagor does hereby covenant, represent and agree with
Mortgagees as follows:

4.1 Ppayment and Performange. Mortgagor shall make all
payments on the Indebtedness when due and shall punctually and
properly perform all of Mortgagor’s covenants, obligations and
liabilities under the Loan Instruments (subject to such
applicable grace periods relative to non-monetary defaults as may
be exrressly permltted in the Loan Instruments).

doz. Title to MO atsafele .Y an f_uhig Mo
Mortgagnx has geod and indefeasible title to the Land and the
Improvemante, and good and marketable title to the Personal
Property, irez and clear of any liens, chargesa, encumbrances,
gecurity interxeats, and adverse claims whatsosver, except as
otherwise provided herein, If the interest of Mortgagee in tha
Mortgaged Property or any part thereof shall be endangered or
shall be attacked, diractly or indirectly, Mortgagor hareby
authorizes Mortgagee, at Mortgagor’s expense, to take all
necessary and proper stens for the dafense of such interest,
including, without limizTatien, the employment of counsel, the
prosecution or defensa of iitigation, and the compromise or
discharge of claims made agaijqas%: such interest.

4,3 Qraanization and Powgr.  Mortgagor (a) is duly
organized and valldly existing unhfez the laws of the state of its
organization and in good standing uncder the laws of the state of
ita organizatlon and the laws of the %“tate of Illinois, (b) has
complied with all conditions prerequisite to its lawfully doing
business in the state where the Land is oituated, and (¢} has all
requisite power and all governmental certiflcates of authority,
licenses, permits, gualifications, and documercation to own,
lease and operate its properties and to carry on-its business as
now being, and as proposed tv be, conducted,

4.4 Existence of Mortaagoyx. Mortgagor shall pressrve and
keep in full force and effect its existence, rights, fianchises,
and trade names,

4.5 Insurance. 'Mortgagor shall, at its sole cost and
expense, obtain and maintain (a) title insurance (in the form of
a lender’s or mortgagea’s policy issued by a title insurance
company acceptable to Mortgagee), and (b) with an insurance
company or companies licensed to do business in the State of
Illinois, insurance on the Mortgagad Property against loss or
damage by fire and such other hazards as may be reasonably
requasted by Mortgagee to be insured against including without
limitation beoiler, maliclous mischief, vandalism, extended

£91059L8
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coverage, public liability, business interruption, and worker’s
compensation in such amounts as Lender may reasonably require,
Such insurance policy(ies) shall be issued on forms and by
companies satisfactory to Mortgagee and shall provide that said
insurance may not be cancelled or materially altered without at
least thirty (30) days’ prior notice to Mortgagee. Mortgagor
shall deliver certificate(s) evidencing such policies of
insurance to Mortgagee promptly as issued; and, if Mortgagor
fails to do so, Mortgagee, at its optlon, may procure such
insurance at Mortgagor’s expense. Certificates evidencing all
renewal and substitute policies of insurance shall be delivered
at the office of Mortgagee, premiums paid, at least ten (10) days
before termination of policles theretofore delivered to
Mortougee,

4.5 Taxes and Assessments. Mortgagor shall pay all taxes
and asgessnents against or affecting the Mortgaged Property as
the same bedome due and payable, and, upon request by Mortgagee,
Mortgagor sual) deliver to Mortgagee such evidence of the payment
thereof as Mostoagee may require, and, if Mortgagor fails to do
8o, Mortgagee may. pay them, together with all costs and penalties
thereon, at Mortgaynr’s expense; provided, howaver, that
Mortgagor may in good-£faith, in lieu af paying such taxes and
assessments as they become due and payable, by appropriate
proceedings, contest tlie validity thereof., Pending such contest,
Mortgagor shall not be dzenzd in default hereunder because of
such nonpayment 1f, prior to delinquency of the asserted tax or
assesament, Mortgagor furnisles Mortgagee an indemnity bond
gsecured by a deposit in cash ur other security acceptable to
Mortgagee, or with a surety accepcable to Mortgagee, in the
amount of the tax or assessment bainy contested by Mortgagor plus
a reasonable additional sum to pay ei) costs, expenses, interest
and penalties that may be imposad or-incurred in connection
therewith, conditloned that such tax or asasssment, with
interest, cost and penalties, be paid as herein stipulated, and
if Mortgagor promptly pays any amount adiudged by a court of
competent jurisdicticn to be due, with all ceodts, penalties and
interest thereon, on or before the date such judgment becomes
final; provided that in any event the tax, assessmant, penalties,
interest and costs shall be paid prior to the date on which any
wrlt or order ls issued under which the Mortgaged Prorarty may be
sold in satisfaction theraof.

4.7 Danmage, Destruction and Rebuilding. If the Mortgaged
Property shall ba destroyed, in whole or in part, or damaged by
fire, flood, windstorm or other casualty, the Mortgagor shall
promptly give written notice thereof to the Mortgagee, If no
Event of Default under the Loan Instruments has occurred and is
continuing and unless Mortgages consents to insurance proceeds
being pald directly to Mortgagor, all proceeds of insurance
pclicies resulting from claims for losses shall be paid to and
held by the Mortgagee whereupon (1) the Mortgagor will repair,
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rebuild or restore the property damaged or destroyed, and (ii)
the Mortgagee will, upon delivery to the Mortgagee of a
cartificate satisfactory to it signed by an appropriate officer
of the Mortgagor setting forth the costs theretofore incurred or
paid, apply so much of the proceeds of such lnsurance as may be
necessary to pay or reimburse the cost of such repalr, rebuilding
or rastoration, either on completion thereof or as the work
progresses. If the proceeds are not sufficlent to pay the costs
of such repair, rebuilding or restoration in full, the Mortgagor
will nonetheless complete the work and will pay any excess costs.
The Mortgagor shall not, by reasch of the payment of such excess
costs, be entitled to any reimbursement from the Mortgagee or any
diminution in or postponement of payments of principal or accrued
intersat as and when required pursuant tec the terms of the Note.
Any baiance of such proceeds remaining after providing for or
making rayment of all cost of such repair, rebuilding or
rastoravizn shall be applied to prepay the Indebtedness,

The Mortgsgor may repair or rebuild the Mortgaged Property
only with the‘prior written consent of the Mortgagee, which
consent shall not he unreasconably withheld, If the Mortgagoer
elects not to compistely repair or rebulld the Mortgaged
Property, the proceeds of insurance proceeds not so used will be
paid to Mortgagee to nprevay principal of the Note, with the
balance (if any after payment of all other obligations hereunder)
payable to Mortgagor.

4.8 Condemnation. All Jjudgments, decrees and awards for
injury or damage to the Mortgacec Property, and all awards

pursuant to proceedings for condarmration thereof, are hereby
assigned in their entirety to Morrgaiee, who may apply the same
to the Indebtedness in such manner as it may elect. Mortgagee is
hereby authorized in the name of Mortgagrr, to execute and
delivar valid acquittances for, and to wppeal from, any such
award, judgment or decree, Immediately ugru its obtaining
knowledge of the institution or the threatensd institution of any
proceedings for the condemnation of the Mortgaged Property,
Mortgagor shall notify Mortgagee of such fact, Moartgagor shall
then, if requested by Mortgauee, file or defend its claim
thereunder and prosecute same with due diligence to-uts final
disposition and shall cause any awards or settlements to be paid
over to Mortgagee for disposition pursuant to the terms of this
Mortgage. Mortgagee shall be entitled to participate in {but not
control) same and to be represented therein by counsel of its own
cholce, and Mortgagor shall deliver, or cause to be delivered, to
Mortgagee such instruments as may be requested by it from time to
time to permit such participation, Mortgagor inh all events
agreeing to keep Mortgagee fully informed with respect to said
proceeding. In the avent Mortgagee, as a result of any such
judgment, decree or award, reasonably believes that the payment
or performance of any obligation secured by this Mortgage is
impaired, Mortgagee may, upon fifteen (15) days’ notice, declare
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all of the Indebtedness immediately due and payable.
Notwithstanding the foregoing, if in the reasonable opinion of
Mortgagee the Mortgaged Property can be restored to a condition
similar to that prior to such condemnation, and an Event of
Default shall not be existing or continuing any awards or
gettlement shall be paid to Mortgagee and shall be made availlable
to Mortgagor for such restoration pursuant to the provisions of
paragraph 4,7 hereof, provided however, that all plans for
restoration or repair must be approved in writing by Mortgagee
prior to the commencemant thereof,

4.9 [Iaxes on Note or Mortgagg. At any time any law shall
be enacted imposing or authorizing the imposition of any tax upon
this Mirtgage, or upon any rights, titles, Jiens, or security
interescs created hereby, or upon the Note, or any part thereof,
Mortgagor shall immediately pay all such taxes: provided that, if
1t is unloewful for Mortgagor to pay such taxes, Mortgagor shall
prepay the-riote in full without penalty within sixty (60) days
after demand tnarefor by Mortgagee,

4,10 Statomenss by Mortgaqor. At the regquest of Mortgagee,
Mortgagor shall fuxpish promptly a written statament or
affidavit, in such forw as may be required by Mortgagaee, stating
the unpaid balance of tha Note, the date to which interest has
been pald and that thara are no offsets or defenses against full
payment of the Note and pevlormance of the terms of the Lean
Instruments or, if there ara anv such offsets or defenses,
speclfying them,

4.11 Repalx, Wagte, AMlterations, et¢, Mortgagor shall keep
avery part of the Mertgaged Properiy in good opasrating order,
repair and condition and shall not commit or permit any waste
thereof, Mcrtgagor shall make prempiiy ~ll repairs, renawals and
replacements necessary to such end., Mortguagor shall discharge
all claims for labor performed and materia)  furnished therefor,
and shall not suffer any lien of mechanics o waterialmen to
attach to any part of the Mortgaged Property.” Mortgagor shall
have the right to contest in good faith the valddity of any such
mechanic’s or materialman’s llen, provided Mortgagor shall first
deposit with Mortgagee a bond or other security satvisiactory to
Mortgagee in such amount as Mortgagee shall reasonably require,
but not more than onae hundred fifty percent (150%) of the-amount
of the claim, and provided further that Mortgagor shall
thereafter diligently proceed to cause such lien to be removed
and discharged. If Mortgagor shall fail to discharge any such
lien, then, in addition to any other right or remedy of
Mortgagee, Mortgagee may, but shall nct be obligated to,
discharge the same, either by paying the amount claimed to bhe
due, or by procuring the discharge of such lien by depositing in
court a bond for the amount claimed, or otherwise giving security
for such claim, or by taking such action as may be prescribed by
law. Mortgagor shall guard every part of the Mortgaged Property
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from removal, destruction and damage, and shall not do or suffer
to be done any act whereby the value of any part of the Mortgaged
Property may be lessened. Mortgagor shall not materially alter
the Mortgaged Property without the prior written consent of
Mortgagee, which consent will not be unreasonably withheld
providing the value of the Mortgaged Property will not be
diminished.

4,12 No Drilling or Exploration. Without the prior written
consent of Mortgagee, there shall be no drilling or exploring for
or extraction, removal, or production of minerals from the
surface or subsurface of tha Land. The term "minerals" as used
herein shall include, without limitation, oil gas, casinghead
gas, onal, lignite, hydrocarbens, methane, carbon dioxide,
helian, uranium and all other natural elements, compounds and
substaiicas, Including, without limitation, sand and gravel.

4,135 . Mortgagor, the Mortgaged
Property, and the use thereof by Morftgagor shall comply with all
laws, rules, criinances, regulatlons, covenants, conditions,
restrictions, -orders and decrees of any governmental authority or
court applicable tr Mortgagor or the Mortgaged Property and its
use, and Mortgagor ‘shall pay all fees or charges of any kind in
connection therewith.

4.14 Hold Harmless.( Mortgagor shall defend, at its own cost
and expenze, and hold Mortgagee harmless from any proceedings or
claim affecting the Mortgayed Property or the Loan Instruments.
All costs and expenses incurred-uy Mortgagee in protecting its

interests hereunder, including, without limitation, all court
costa and reasonable attorneys’ angd nccountants’ fees, shall be
borne by Mortgagor.

4.15 Trade Names. At the request c¢f ifortgagea, Mortgagor
shall execute a certificate in form satisfuctory to Mortgagee
listing the trade names under which Mortgages intends to operate
the Mortgaged Property, and representing and warranting that
Mortgagor does business under no other trade name with respect to
the Mortgaged Property. Mortgagor shall lmmediustely notify
Mortgagee in writing of any change in sald trade nameg, and
shall, upon request of Mortgagee, execute any additlzpul
financing statements and other certificates required to-reflect
the change in trade names and shall execute and file any assumed
name cartificate required by applicable laws.

4,16 Further Assurances. Mortgagor, upon the regquest of
Mortgagea, shall executa, acknowledge, deliver, and record such
further instruments and do such further acts as may be reasonably
nacessary, desirable or proper to carry out the purposes of the
Loan Instruments and to subject to the llens and security
interests created thareby any property intended by the terms
thereof to be covered thereby, including specifically but without
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limitation any renewals, additions, substitutions, replacemants,
improvements, or appurtenances to the Mortgaged Property.

4.17 Recording apd Filing. Mortgagor shall cause the Loan

Instruments and all amendments, supplements and extensions
thereto and substitutions therefor to be recorded, filed,
re-recorded and refiled in such a manner and in such places as
Mortgagee shall reasonably request, and shall pay all such
recording, filing, re-recording and refiling fees, title
insurance premiums, and other charges.

4.18 Sewer, Water, Utilities. Storm and sanitary sewer,
water and electricity, natural gas and telephone utilities are,
or at.no cost to Mortgagor will be, available at the boundary
lines of the Mortgaged Property to adequately serve the Mortgaged
Property for its intended use, If the Mortgaged Property is
hereafter anproved (with the written consent of Mortgagee), said
use will be ia compliance with all environmental protection laws
and regulaticiizwhich are applicable to and enforceable against
the Mortgaged Pureperty., Davelopment of the Mortgaged Property
will be completed in accordance with all applicable legal
requirements, and ali streets and easements necessary to provide
access to the Mortgagad Property sufficlient for its intended use
are avallable and/or nrava been obtained.

4,19 Costs apd Expenses. Mortgagor shall pay all
reasonable costs and expensas incurred in connection with the
closing of the Loan, including, but not limited to, filing and
recording fees. To the extent chat same are not pald out of the
Loan proceeds, Mortgagor shall pezy - same promptly upon written
request therefore by Mortgagee. In the event Mortgagee disburses
Loan proceeds into a money~lenders ocr /similar escrow pursuant to
which the Loan is intended to be closed znd/or otherwise
disbursed, but the Loan does not close and the funds advanced are
not disbursed by the escrowse to or at the direction of Mortgagor
and instead are returned to Mortgagee, Mortgaoor agrees to pay
Mortgagee interast on sald funds at the rate ‘znd as otherwise
provided in the Note, from and including the dat: the funds are
so dishbursed for deposit into the escrow to and ircluding the
date the funds are received by Mortgagee from Escruwee.

4.20 Hazardous Waste., Mortgagor covenants and agrees with
Mortgagee that, until all Indebtedness is repaid in full, all
toxic substances, within the definition of any applicable statute
or regulation, which may be used by any person for any purpose
upon the Mortgaged Property shall be used or stored thereon only
in a safe, approved manner, in accordance with all industrial
standards and all laws, regulations and requirements for such
gtorage promulgated by any governmental authority, that the
Mortgaged Property will not be used for the princlpal purpose of
storing such substances and that no such storage or use will
otherwise be allowed on the Mortgaged Property which will cause,
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' or which will increase the likelihood of causing, the ralease of
such aubstances onto tho Mortgaged Property.

4.21 Indemnification. Mortgagor hereby indemnifies and
savaes Mortgagee harmless on and from all loss, cost (including

reagonable attorney fees), liabllity and damage whatsoever
incurred by Mortgagee by reason of any violation of any
appllcable statute or regulation for the protection of the
environment which occurs upon the Mortgaged Property, or by
reason of the imposition of any govermmental lien for the
recovery of environmental cleanup costs expended by reason of
such violation; provided that to the extent that Mortgagee is
strictly liable under any such statute, Mortgagor’s oblligation to
Mortosigee under this indemnity shall likewise be without regard
to fauit on the part of Mortgagor with respect to the viclation
of law wiilch resuits in liability to Mortgagee.

ARTICLE V
SUBORDINATE MORTGAGE

Mortgagor shail not, without the prior written consent of
Mortgagee, grant, perawst, allow, or suffer any lien, security
intarest, or cther encumbrance (hereinafter called a "Subordinate
Mortgage") affacting aty of the Mortgaged Property. If Mortgagee
consents to a Subordinate #ortgage or if the foregoing
prohibition is determined ky a court of competent jurisdiction to
be unenforceable, any such Stbordinate Mortgage shall contain
express covenants to the effect vhat:

(a) the Subordinate Morivage is unconditionally
subordinate to this Mortgage;

(b) if any action (whether judicial or pursuant to a
nower of sale) shall be instituted te doreclose or otherwise
enforce the Subordinate Mortgage, no tanarnt of any of the
Leages shall be named an a party defendant, and no action
shall be taken that would terminate anhy occipancy or tenancy
without the prior written consent of Mortgagee:

{c}) Rents, if collected by or for the holdar of the
Subordinate Mortgage, shall be applied first to the nayment
of the Indebtedness then due and expenses incurred is the
ownaership, operation and malntenance of the Mortgaged
Praperty in such order as Mortgagee may determine, prior to
being applied to any indebtedness secured by the Subordinate
Mortgage; and

(d) a copy of any notice of default under the
Subordinate Mortgage and written notice of the commencement
of any action (whether judicial or pursuant to a power of
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sale) to foreclose or otherwise enforce the Subordinate
Mortgage shall be contemporaneously given to Mortgagee.

ARTICLE VI
MISCELLANEQUS

6.1 Collegtion. If the Indebtedness shall be collected by
legal proceedings, whether through a probate or bankruptcy court
or otherwise, or shall he placed in the hands of an attorney for
collection after default or maturity, Mortgagor agrees to pay all
reasonable attorneys’ and collection fees incurred by Mortgagee
in connectlon therewith, and such fees shall be a part of the
Indebiladness,

6.2 Cchange jn Ownership. If the ownership (legal or
baneficial) of the Mortgaged Property or any part thereof becomes
vested in-e person other than Mortgagor, or in the event of a
change of any nwnership of Mortgagor (legal or beneficial),
Mortgagee may, without notice to Mortgagor, deal with such
successor or successors in interest with reference to this
Mortgage and to thaindebtedness in the same manner as with
Mortgagor without in any way vitiating or dlscharging Mortgagor'’s
liabllity hereunder or upon the Indebtedness. No sale of the
Mortgaged Property, antt in forbearance on the part of Mortgagee,
and no extension of the =ipa for the payment of the Indebtednass,
shall operate to release or affect the original liability of

Mortgagoer,

6.3 PRaleage of Lien. If morhgagor shall perform each of
the covenants and agreements herein contained, then this

conveyance shall become null and void and shall be released at
Mortgagor’s expense; otherwise, it shall remain in full force and
affact. No release of this conveyance, (or »f the lien, saecurity
interest or assignment created and evidenced hereby, shall be
valid unless executad by Mortgagee,

6.4 Partinl Release of Lien, Extension. ets. Any part of
the Mortgaged Property may be released by Mortgages, in its sole
discretion, without affacting the lien, security Intarast and
asslgnment hereof against the remainder, it being expressly
agreed and understood that Mortgagee shall be under no obligation
to consent to any request by Mortgagor that Mortgagee reiease tha
lien of this Mortgage as against some hut not all of the
Mortiyaged Property.

The lien, security interest and other rights grantaed hereby
shall not affect or be affected by any other security taken for
the Indebtedness, The taking of additional security, or the
oxtension or renewal of the Indebtedness or any part thaereof,
ghall not release or impalr the lien, security interest and other
rights granted hareby, or affect the llability of any endorsar or
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guarantor or improve the right of any permitted junior
lienholder; and this Mortgage, as well as any instrument given to
secure any renewal or extension of the Indebtedness, or any part
thereof, shall be and remain a first and prior lien, except as
may be otherwise provided herein, on all of the Mortgaged
Property not expressly released until the Indebtedness is paid in

full.

6.5 Wailver of Ma _ 3 '
To the extent that Mortgagor may lawfully do so, Mortqagor hereby

expressly walves any and all rights pertaining to the marshalling
of assets, any and all rights of redemption from sale under any
order or decree of foreclosure of this Mortgage Deed (for itself
and ca behalf of each and every person and entity, except decree
or judement creditors of the Mortgagor, acquiring any interest in
or titls to the Mortgaged Property subseguent to the date
hareof), the exemption of homestead, the administration of
estates ol dncedents, or other matter to dafeat, reduce or affect
the right of Murtgagee to sell the Mortgaged Property for the
collection of tha Indebtedness (without any prior or different
resort for collection), or the right of Mortgagee to the payment
of the Indebtednecs cut of the proceeds of sale of the Mortgaged
Property in preference to every other person and claimant,

6.6 Subrogation. fo the extent that proceeds of the
Indebtedness are used to ze2y any outstanding lien, charge or
encumbrance affecting the hortaaged Property, such proceeds have
been advanced by Mortgagee al. Mortgagor’s request, and Mortgagee
shall be subrogated to all rignts, interests and liens owned or

held by any owner or holder of such outstanding liens, charges
and encumbrances, irrespactive of whather such liens, charges or
encumbrances are released of record; nrovided, however that the
terms and provisions hereof shall govern-the rights and remedies
of Mortgagee and shall supersede the teims, provisions, rights
and remedies under the lien or the liens Ln which Mertgagee is
subrogated hereunder.

6.7 No Wajver. No walver of any default on the part of
Mortgagor or breach of any of the provisions of thaw Mortgage or
of any other instrument executed in connection with ihe
Indebtedness shall be considered a walver of any other or
subsaquent default or breach, and nec delay or omission in
exercising or enforcing the rights and powers herein granted
shall be construed as a wailver of such rights and powers, and
likewise no exercise or enforcement of any rights or powers
heresunder shall be held to exhaust such rights and powers, and
every such right and power may be exercised from time to time.
Acceptance by Mortgagee of partial payments shall not constitute
a walver of the default by fallure to make full payments,

6.8 Limitation on Interest. All agreements between

Mortgagor and Mortgagee, whether now existing or hersafter
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arising and whether written or oral, are hercby limited so that
in no contingency, whether by reason of acceleration of the
maturity of any of the Indebtedness or otherwise, shall the
{nterest contracted for, charged or received by Mortgagee exceed
the maximum amount permissible under applicable law. If, from
any circumstance whatsoever, interest would otherwise he payable
to Mortgagee in excess of the maximum lawful amount, the interest
payable to Mortgagee shall ba reduced to the maximum amount
permitted under applicable law: and if from any clrcumstance
Mortgagee shall ever receive anything of value deemed interest by
applicable law in excess of the maximum lawful amount, an amount
equal to any excesslve interast shall be applied to the reduction
of the principal balance of the Indebtedness and not to the
paymernt, of interest or, 1If such excessive interest exceeds the
unpaid-halance of principal of the Indebtedness, such excess
shall oe refunded to Mortgagor. All interest pald or agreed to
be pald n Mortgagee shall, to the extent permitted by applicable
law, be amoitized, prorated, allocated, and spread throughcout the
full period vavil payment in full of the principal of the
Indebtedness (lacluding the period of any renewal or extension
thereof) so that the interest thereon for such full period shall
not exceed tha mazirdam amount permitted by applicable law. This
paragraph shall contrul all agreements between Mortgagor and
Mortgagee.

6.9 Sugcegsors and Agsigng: Use of Terms. The covenants
herein contained shall bind, and the benefits and advantages
shall inure to, the respective successors, and assigns of the
parties hereto. Whenever used, the singular number shall include

the plural and the plural the sirgvlar, and the use of any gender
shall be applicable to all genders. )The term "Mortgagor" shall
{include in their individual capacitizs and jointly all parties
hereinabove named as Mortgager. The-Term "Mortgagee' shall
include any lawful owner, holder, pledgee, or assignee of any of
the Indebtedness. The dutles, covenants, <znditions,
obligations, and warrantles of Mortgagor in.chis Mortgage shall
be joint and several obligations of Mortgagor and Mortgagor‘s
successors and assigns. Each party who executes this Mortgage
and each subsequent owner (other than Mortgagee) of the Mortgaged
Property or any part thereof, covenants and agrees thkat it will
perform, or cause to be performed, each term and covarant of this
Mortgage.

6.10 Purchase Money Mortgage. This is a Purchase Money
First Mortgage.

6.11 Severabilitv. If any provision of this Mortgage is
held to be illegal, invalid, or unenforceable under prasent or
future laws effective while this Mortgage ils in effect, the
legality, validity and enforceability of the remaining provisions
of this Mortgage shall not be affected thereby, and in lieu of
each such illegal, invalid or unenforceable provislon, there
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shall be added automatically as a part of this Mortgage a
provision that is legal, valid and enforceable and as similar in
terms and substance to such illegal, invalid or unenforceable
provision as may be possible. If any of the Indebtedness shall
be ungecured, the unsecurad portion of the Indebtedness shall he
completely paid prior to the payment of the secured portion of
such Indebtedness, and all payments made on account of the
Indebtedness shall be considered to have been pald on and applied
first to the complete payment of the unsecured portion of the
Indebtedness,

6.12 Modification or Termination. The Loan Instruments may
only be modified or terminated by a written instrument or
instryunents executed by the party against which enforcement of
the mocdlification or termination ls asserted. Any alleged
modification or terminatlon that is not so documented shall not
he effective as to any party.

6.13 No s#artnership. Nothing contalned in the Loan
Instruments is intended to create any partnership, joint venture
or assoclation hetwvean Mortgagor and Mortgagee, or in any way
make Mortgagee a ce-principal with Mortgagor with reference to
the Mortgaged Properiy, and any inferences to the contrary are
hereby expressly negateq,

6.14 No Homestead. ““ith respect to each Mortgagor who is
an individual, no part of the-Mortgaged Proparty constitutes any
part of his business or resicencial homestead.

6.15 Headings. The Articla,  Paragraph and Subparagraph
headings hereof are lnserted for corvanience of refaerence only
and shall not alter, define, or be usad In construing the text of
such Articles, Paragraphs or Subparagrapha.

6,16 Entire Agreement. The Loan Instruments constitute the
antire understanding and agraement between Morigagor and
Mortgagee with respect to the transaction(s) e¢rising in
connaction with the Indebtedness and supersaede all prior written
or oral undarstandings and agreements betweaen Mortgagor and
Martgagee in connection therewith,

- of Time and Amendments on Junioxr
lens and Otherg. If the payment of the Indebtadness, or any
part theresof, be extended or varied, or if any part of the
security therefor be released, all persons now or at any time
hareafter liable therefor or interested in the Mortgaged
Property, shall be held to assent to such extension, variation or
release, and their liability, and the lien and all provisione
hereof, shall continue in full force and effect: the right of
recourse against all such persons baing expressly resarved by the
Mortgagee, notwithstanding any such extension, variation or
release. Any person, firm or corporation taking a Subordinate
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Mortgage upon the Mortgaged Property or any interast therein,
shall take the said lien subject to the rights of the Mortgagee
to amend, medify and supplement this Mortgage, the Notes and any
and all other Loan Instruments, and to extend the maturity of the
Indebtedness, in sach and every case without obtaining the
consent of the holder of such Subordinate Mortgage and without
the lien of this Mortgage losing its priority over the rights of
any such Subordinate Mortgage.

6.18 Illinois Law. This Mortgage shall be interpreted,
governad and construed in all respects by the internal laws of
the State of Illincis, and any action commenced to enforce any of
the provisions hereof shall have as its venue Cook County,
Illinnis.

6,19 Maximum Indebtedness. Notwithstanding anything to the
contraryv rarein contained, in no event shall the Indebtedness
hereby secured exceed the sum of Fifty Million Dollars
($50,000,000,20) .

6.20 Norices. Any notices required or permitted hereunder
shall be given by registered and/or certified mail, postage
prepaid, return receirt requested to the parties hereto at the
addresses hereinabov: set forth or to such other address as the
parties may so designaie by written notice. Notice shall be
deemed delivered on the Second business day following mailing.
Copies of all notices to Murtgagor shall be sent to Martin
Krawlec, 5240 North Ashland Zvenue, Chicago, Illinois.

ARTIC(Z VII
EVENTS OF DETAULT

The occurraence of any one of the fuliowing shall he a
default hereunder ("Event of Default'):

7.1 Failure to Pay Indebtedness. Any of the Indebtedness
is not paid within five (5) days after the date the same is due,
whether by acceleration or otherwise, in accordasnce with the
terms hereof or the Note, or the failure of the Mcrtyagor to
insure the Mortgaged Property as provided for hereins

7.2 Nonperformance of Covenants. Any covenant, agreement,
obligation, or condition set forth harein, in the Note or in the
Loan Instruments other than the payment of money, is not fully
and timely performed, or the occurrence of any event of default
thereunder and the same is not cured within ten (10) days after
written notice theraof from Mortgagee.

7.3 Palse Repregentation. Any statement, representation or
warranty contained herein, in the Loan Instruments, in any
financial statemant or in any other writing delivered to
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Mortgagee in connection with the Indebtedness ls false,
misleading or erroneous in any waterial, adverse respect, and the
same ls not corrected within thirty (30) days after notice
thereof from Mortgagea.

7.4 Transfer of the Mortgaged Property. Transfer of the
Mortgaged Property, any part thareof, or any interest therein
(whether legal, equitable, or beneficial, and including without
limitation transfers of all or any part of the beneficial
interest in Mortgagor or any other land trust holding legal title
to the Mortgaged Property, whether sald transfer is for
collateral purposes or otherwise) to any party other than
Mortgagor, whether by operation of law or otherwise, without the
prior wwritten consent of Mortgagee, other than:

(a) obsolaete or worn Personal Property replaced by
adegyiate substitutes of equal or greater value than the
replacad items when new;

{b} ¢ 3uch partial releases, if any, of the Mortgaged
Property as Martgagee hereafter may execute as provided in
paragraph 6.4 zLova;

7.5 Grant of Eisement, etc. Without the prior written
consent of Mortgagee, MNo.tgagor grants any easement or
dedication, files any plot, ‘condominlum declaration, cor
restriction, unless such action is contemplated by the Loan
Instruments or does not affect the Mortgaged Property.

7.6 Bankxupteyv, Ingolvency or Similar Matteys. The owner
of the Mortgaged Property, the owner of all or any portion of the

beneficial interest in Mortgagor or zZpy person obligated to pay
any part of the Indebtedness:

(a) shall generally be unable o pay ilts debts as they
become due, or admits in writing its inahility to pay its
debts, or makes a general assignment for.ctha henefit of
creditors; or

(b) commences any case, proceeding or other action
seeking reorganization, arrangement, adjustment,
ligquidation, dissolution, termination or composition of it
or its debts under any law relating to liquidation,
consarvatorship, bankruptcy, moratorium, rearrangement,
insolvency, reorganization or similar laws relating to the
relief of debtors; or

(c) in any involuntary case, proceeding or other
action commenced against it which seeks teo have an order
for relief entered against it, as debtor, or seeks
reorganization, arrangement, adjustment, liquidation,
dissolution or composition of it or its debts under any law
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ralief of debtors, (i) falls to cbtain a dismissal of such
case, proceeding or other action within forty-five (45) days
of its commencement, or (ii) converts the case from one
chapter of the Federal Bankruptcy Code to another chapter,
or (iii) is the subject of an order for rellef; or

(d) conceals, removes or permits to bhe concealed or
removad, any part of lts property with intent to hinder,
delay or defraud its creditors or any of them, or makes or
suffers a transfer of any of its property which may be
fraudulent under any bankruptecy, fraudulent convayance or
similar law: or makes any transfer of its property to or for
tha benefit of & creditor at a time when other creditors
gimilarly situated have not heen paid; or suffers or
~eymits, while insolvent, any creditor to obtain a lien upon
anyof lts property through legal proceedings or restraint
which s not vacated within forty-five (45) days from the
date thereof, axcept that Mortgagor may in good faith, in
lieu of uan vacating the lien, (i) contest the validity
thereof ©v . approprlate proceedings, and (ii) furnish
Mortgagee with an indemnity bond secured by a deposit in
cash or other security acceptable to Mortgagea, or with a
gurety acceptanle to Mortgages, in the amount at issue in
connaction with and secured by the lien, plus a reasonable
additional sum to-rmay all costs, expaenses, interest and
penalties that may ba imposed or incurred in connection
therawith, with such conditions of payment as Mortgagee may
reasonably recquire or

(e) has a court take durisdiction over, or a trustee,
racaivar, custodian, conservater, liquidator or other
gimllar officinl appointed for or take possession of all or
any part of the Mortgaged Prepecty. or any other of its
propaerty, which court proceedinyg or-avpointment remains
undiemissed for a perlod of forty-five-  (45) days; or

(£) fails to have discharged within-a pericd of ten
(10} days any attachment, segquestration,” 5r gimilar writ
levied upon any property of such person, exvapt that
Mortgagor may in good faith, in lieu of so discharging the
attachment, sequestration or writ, (i) contest-tihe validity
thereof by appropriate proceedings, and (ii) furiish
Mortgagee with in indemnity bond secursd by a depos.it in
cash or other securlty acceptable to Mortgagee, or Wwith a
surety acceptable to Mortgagee, in the amount at issue in
connectlion with the attachment, saequestration or writ, plus
a reasonable additional sum to pay all coasts, expenses,
interest and penalties that may be lmposed or incurred in
conhnection tharewith, with such conditions of payment as
Mortgagee may reasonably reguire; or
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{g) fails to pay any final money judgment against such
person within thirty (30) days after entry.

.

7.7 Abandonment. The Meortgagor abandons the Mortgaged
Property.

7.8 Other Mortgage. A default under the terms of a Trust
Deed dated concurrently herewith securing the Second Note and
applicable to the real estate described therein.

ARTICLE VIII
REMEDIES

If an Event of Default shall occur, Mortgagee may exercise
any onz or more of the following remedies, without notice:

B.1  hrceleration. Mortgagee may declare the entire unpaid
balance of +jz Note immediately due and payable without notice,
Mortgagor hereoy waives notice of intent to accelerate, except as
may be otherwise provided in the Note.

8.2 Ppossesgion. Mortgagee may take immediate possession of
the Mortgaged Properiy or any part thereof (which Mortgager
agrees to surrender to Mortgagee) and manage, control or lease
the same to such person or nérsons and at such rental as it may
deem proper and collect all the rents, issues and profits
therefrom, including, without l!mitation, those past due as well
as those thereafter accruing, with the right in Mortgagee to
cancel any lease or sublease for uny cause which would entitle
Mortgagor to cancel the same; to méka such expenditures for
maintenance, repairs and costs of ogeration as it may deem
advisable; and to apply the residue to-the payment of any sums
which are unpaild hereunder or under the Wote. The taking of
possession under this paragraph shall not nrevent concurrent or
later proceedings for the foreclosure sale ¢t the Mortgaged
Property as provided elsewhare herein.

B.3 Enforcement of Lien. When the Indebtedne=s or any part

thereof shall bacome due, whether by acceleration or otherwisa,
or upon the occurrence of an Event of Default, Mortgzawe shall
have the right (a) to foreclose the lien hereof for such
Indebtednass, or (b) to take such other action to protect and
enforce Mortgagee’s rights hereunder and the lien hereof, as
Mortgagee deems advisable, including but not limited to the
right, 1f permitted by applicable law, to sell the Mortgaged
Property or any part thereof at public auction, in such manner,
at such time and place, upon such terms and conditions, and upon
such public notice (consisting ¢f at least an advertisement in a
newspaper of general clrculation in the county or city in which
the Mortgaged Property is located for not less than once a week
for two successive weeks, or such period as the applicable law

£I9v059L8




UNOFFICIAL COPY




UNOFFICIAL COPY,

may the require) and, in case of default of any purchaser, resell
with postpcnement of sale or resale, and upon such public notice
thereof, as Mortgagee may determine, and upon judicial approval
if then required by law, convey the Mortgaged Property in fee
simple and without liability of any purchaser to see to the
application of purchase money. In any suit to foreclose the lien
hereof, or in the event of any public auction sale, there shall
be allowed and included as additional Indebtadness in the decree
of sale or otherwise, all expenditures and expenses which may be
paid or incurred by or on behalf of Mortgagee in connection
therewith, including, without limitaticn, attorney’s fees,
appralser’s fees, shaeriff’s fees, outlays for documentary and
expert evidence, stenographer’s charges, publication costs, and
costs’ (which may be estimated as to items to be expanded after
entry ol the decree) of procuring all such abstracts of title,
title scavches and examinations, title insurance policies, and
similar data and assurance with respect to title, as Mortgagee
may deem reagsonably necessary elther to prosecute such suit or to
avidence to biflers at sales, the true conditions of the title to
or the value of +he Mortgaged Property., All expenditures and
expenses of the nuture mentioned in this Paragraph, and such
other expenses and Zees as may be incurred in the protection of
the Mortgaged Property &¢nd the maintenance of the lien of this
Mortgage, including, without limitation, the fees of any attorney
employed by Mortgagee in any litigation, proceedings or sale
affecting this Mortgage, irns Notes or the Mortgaged Property,
including, without limitation, probate and bankruptcy
proceedings, or in preparation of the commencement or defense of
any proceedings or threatened suit or proceeding, shall he so
much additional Indebtedness and ‘sh2ll be immediately due and
payable by Mortgagor, with interest thereon at the lesser of the
highest lawful rate per annum or the cdefault rate specified in
the Notes until paid.

8.4 Recelver. Upon, or at any time ‘gfher, the filing of a
complaint to foreclose this Mortgage, the Couri in which such
complaint is filed may appoint a recelver of the Mortgaged
Property., Such appeintment may be made either hefore or after
sale, without regard to solvency or insolvency of ortgagor at
the time of application for such receiver, and withuui regard to
the then value of the Mortgaged Property or whether tis same
shall be then occupied as a homestead or not; and Mortgacece or
any employee or agent thereof may be appointed as such receiver.
such receiver shall have the power to collect the rents, issues
and profits of the Mortgaged Property during the pendency of such
foreclosure suit and, in case of a sale and deficiency, during
the full statutory period of redemption, if any, whether there be
a redemption or not, as well as during any further times when
Mortgagor, except for the intervention of such recelver, would be
entitled to collection of such rents, issues and profits and all
other powers which may be necessary or are usual in such cases
for the protection, possession, contrel, management and operation
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of the Mortgaged Property during the whole of sald period. The
Court may, from time to time, authorize the receiver to apply the
net income from the Mortgaged Property in his hands in payment in
whole or in part of:

(a) The Indebtedness or the indebtedness secured by a
decree foreclosing this Mortgage, or any tax, special
assessment, or other lien which may be or become superior to
the lien heraeof or of such decree, providad such
application is made prior to the foreclosure sale; or

(h) The deficiency in case of a sale and deficlency.

2.5 Proceeds of Foreclogurg Sale. Thae proceeds of any
forecicsure or public auction sale of the Mortgaged Property
shall be-distributed and applied in the following order of
priority: ~First, on account of all costs and expenses incldent
to the foreslosure proceedings or public auction; Second, on
account of sli.other items which, under the terms hereof,
constitute Incebtedness additional to that evidenced by the Note,
with interest on such items as herein provided; Third, to
interast remaining vapaid upon the Notes; Fourth, to the
principal remaining unpnid upon the Notes; and lastly, any
overplus to Mortgagor. and its successors or assigns, as thelr
rights may appear,

8.6 Lawsults. Mortgajee may proceed by a suit or suits in
agquity or at law, whether for tte specific performance of any
covenant or agreement herein corcained or in aild of the execution

of any power hereln granted, or ¢ur any foreclosure haereunder or
for the sale of the Mortgaged Propecty under the judgment or
decrea of any court or courts of cenpatent jurisdiction.

8.7 Mortgagee's Right.to Perform. ( Upon the occurrence of
an Event of Default as a raesult of Mortgagur’s failure to make a
payment or perform an act required by the Loun Instruments, then
at any time thereafter, and without notice to. i demand upon
Mortgagor and without walving or releasing any o%her right,
remedy or recourse, Mortgagee may (but shall not be-ohligated to)
make such payment or perform such act for the account of and at
the axpense of Mortgagor, and shall have the right to anter upon
the Mortgaged Property for such purpeae and to take ali- :zuch
action as it may deem necessary or appropriate,

8.8 Rejmbursement of Expenditura. If Mortgages shall expend
any monay chargeable to Mortgagor or subject to reimbursement by
Mortgagor under the terms of the Loan Instruments, Mortgagor
shall repay the same to Mortgagee upon demand at the place where
the Note is payable, together with interest thereon at the
default rate specified in the Note from and after the date of
each such expenditure by Mortgagea,
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8.9 other Rights. Mortgagee may exercise any and all other
rights, remedies and recourses granted under the Loan Instruments
now or hereafter existing in equity or at law for the protection
and preservation of the Mortgaged Property.

8.10 Remedies Cumulative, Concyrrent and MNonexclusiva.
Mortgagee shall have all rights, remedies and recourses granted
in the Loan Instruments and avallable at law or equity
(including, without limitation, those granted by the Code and
applicable to the Mortyaged Property, or any portion thereof),
and same (a) shall be cumulative and concurrent, (b} may be
pursued separately, successively or concurrently against
Mortgagor or others obligated for the Indebtedness, or any part
therent or against any one or more of them, or against the
Mortgaged Property, at the sole discretion of Mortgagee, (c) may
be exercised as often as occasion therefor shall arise, it being
agreed by Mortgagor that the exercise of or failure to exercise
any of same shall in no event be construed as a walver or release
thereof or of ray other right, remedy or recourse, and (d) are
intended to be, and shall be, nonexclusive,

8.11 Exculpaiion. Anything in this Mortgage contained to
the contrary notwithscanding, it is expressly understood and
agreed that nothing hersin contailned shall bae construed as
creating any personal lieuility on American National Bank and
Trust Company of Chicago, 2= Trustee, to pay the Note or any
interest that may accrue therean, or any indebtedness accruing
hersunder, or to perform any covenant either express or implied
contained herein or in the Loan Jnstruments, and it is expressly
understood and agreed by the Mortoxgee that none of the
undersigned’s covenants, undertakinocs or agreements are made or
intended as personal covenanta, undertakings or agreements by the
Trustee, but are for the purpose of binding the property held hy
it as such Trustee, and any liability ox deinage for breach or
nonperformance by the undersigned shall ba‘collectible;, with
raspect to the undersigned, only out of the Llrust properties,
provided, however, that nothing herain contaired is intended or
shall be deemed or construed to limlt, modify, dimpair, release or
in any other manner adversely affect any of the Mcrtjagee’s
rights under any of the Loan Instruments, This provision shall
not in any way impalr the lien and security interest of this
Mortgage or the rights and remedies of the Mortgagee hiresunder.
As used in this paragraph, references to American Natloral Bank
and Trust Company of Chicago or the "Trustee" shall alse mean the
beneficiary (or any partner thereof) of the Trustee.

EXECUTED AND DELIVERED by Mortgagor as of the date first set
forth ahove,

Mortgagee hereby joins in the execution of this Mortgage
solely for the purposes of securing the beneflts of a security

£IY05948
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' agreement under the provisions of the Illinois Unifcrm Commercial
code covering property and fixtures,

AMERYCAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGC, not personally
but sclely as Trustee under that
certain Trust Agreement: dated July
21, 1986 and known as Trust No.
6880207

By:

7
Name: /
Title: tﬁnn

e
/) /), ;"'WM————AOH
o Gl LA

ATTEST:

By: C LNl L
Name: . ANNE G

TitleT  ASSISIAN: SEORETARY

STATE OF ILLINOIS )
) 35,

COUNTY OF C 0 O K )

I, LORETTA M. SOVIENSK, ~~a notary public in and for the

jiﬁqt aﬁgg?said, hereby certify. that on this day of
() 1¥8L , 1987, personally ppeared P : and

KER_ __, personally Known to me to be R40utce
President and sy Secretary of merican National Bank and
Trust Company of Chicage, not personally but as Trustee under a
Trust Agreement dated July 21, 1986 and Xnown as Trust No,

6880207, and that they acknowledged the foragoing Mortgage to be
the free and voluntary act and deed of said Trustee,

SUBSCRIBED and SWORN to
bef a, da
o? c:ﬁijo 6%7!7‘1‘9871.’
Caﬂ?;géiz'c%,fé;whﬂ7421

Notary Public

MORFICIAL SEAL” DEVON BANK, an Illinois banking
Lovatla M. Soviengkl association

Nolary Public, Stale of Illinols
My Commission Expires 6/27/88
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LOT 1 IN BLOCK 42 IN ROGERS PARK, BEING A SUBDIVISION OF THE
NORTH EAST 1/4 AND THAT PART OF THE NORTH WEST 1/4 LYING EAST OF
RIDGE ROAD OF SECTION 31, ALSO THE WEST 1/2 OF THE NORTH WEST 1/4
OF SECTION 32, ALSO ALL OF SECTION 30 LYING SOUTH OF THE INDIAN
BOUNDARY LINE, ALL IN TOWNSHIP 41, RANGE 14, EAST OF THE THIRD
PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

Lo, 1l Fogae
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EXHIBIT A

@
o]
&
U
<
o
oy
W




UNOFFICIAL CORY ,

BUILDING LINE AND BUILDING LINE RESTRICTIONS CONTAINED
IN WARRANTY DEED RECORDED JANUARY 29, 1894 AS DOCUMENT
1987884 THAT NO HOUSE SHOULD BE BUILT OR PLACED ON SAID
LOT OF A COST LESS THAN $2,500.00 AT USUAL PRICES AND
THAT NO BUILDING SHALL BE BUILT OR PLACED THEREON
NEARER THE STREET THAN 25 FEET FROM THE FRONT LINE OF

SAID LOT.

TERMS, POWERS, PROVISICONS AND LIMITATIONS OF THE TRUST
UNDER WHICH TITLE TO SAID LAND IS HELD.

VIOLATION OF BUILDING LINE NOTED ABOVE BY ABOUT 8 FEET,

EXHIBIT B
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