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STATE OF ILIL,INOIS )
COUNTY OF C O O K )

CLERK'S CERTIFICATE

I, FRANK W. GERMAN, JR., the duly electad, qualified, and
acting Viilage '‘Clerk of the village of Tinley Park, Cook and
Will Counties, Illinois, do hereby certify that attached hereto
is a true and correct copy of that Resclution now on file in my
office, entitled:

RESOLUTION NO. B7-R-006

"RELOLUTION AUTHORIZING PREANNEXATION AGREEMENT
(CATALINA'S VALLEY VIEW SUBDIVISION)"

which Resolution was passed by the Board of Trustees of the Village

of Tinley Park at a recular meeting held on the 17th gay of

March , 19870 at which meeting a guorum was present,

and approved by the Presiden’-2f the Village of Tinley Park on

the 17th day of March , 1987.

I further certify that the vgte on the question of the pasgage
of the said Resolution by the Board of Trustees of the Village of
Tinley Park was taken by the Avyes and Nays and recorded in the
Journal of Proceedings of the Board of Trusires of the Village of
Tinley Park, and that the result of said vote ‘wies as follows,
to-wit:

AYES: FULTON, KOT, MATUSHEK, VANDENBERG

NAYS: NONE

ABSENT: REA, SEAMAN

I do further certify that the original Resolution, of which
the attached is a true copy, is entrusted to my care for safe-
keeping, and that I am the lawful keeper of the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed
the seal of the Village of Tinley Parxrk, this 23rd day of

Margh . 1987,

Village Clerk
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RESOLUTION NO. B7-~R-006

RESQOLUTION AUTHORIZING PREANNEXATION AGREEMENT
(CATALINA'S VALLEY VIEW SUBDIVISION)

WHEREAS, the Corporate Authorities of the Village of Tinley
Park, Cook and Will Counties, Illinois, did hold a public hearing
to cons.der an annexation agreement for the annexation of certain
property rot presently within the corporate limits of any munici-
pality but-contiguocus to the Village of Tinley Park, a true and
correct copy ©f which is attached hereto and made a part hereof
as EXHIBIT 1; and

WHEREAS, the atorssaid public hearing was held pursuant to
legal notice as required by law, and all persons desiring an
opportunity to be heard were given such opportunity at said public
hearing; and

WHEREAS, the Corporate Authorities of the Village of Tinley
Park, Cook and Will Counties, Illincis, have determined that it
is in the best interests of said Viliayge of Tinley Park that said
Agreerent be entered into by the Village of Tinley Park;

NOW, THEREFORE, Be It Resolved by the ?ra2sident and Beoard of
Trustees of the Village of Tinley Park, Cook eia Will Counties,
Illinois, as follows:

Section 1l: That this President and Board of Trusiees of the
Village of Tinley Park hereby find that it is in the best
interests of the Village of Tinley Park and its résidents that
the aforesaid "Preannexation Agreement"” be entered into ang
executed by said Village of Tinley Park, with said Agreement to
be substantially in the form attached hereto and made a part
herecf as EXHIBIT 1.

Section 2: That the President and Clerk of the Village of
Tinley Park, Cook and Will Counties, Illinois are hereby

authorized to execute for and behalf of said village of Tinley
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Park the aforesaid Agreement; provided, however, that all of the
other parties to said Agreement have properly signed and executed
the same.

Section 3: That this Resolution shall take effect from and
after its passage and approval as provided by law.

PASS®D this 17th day of March , 1887, by

the Corpcrate Authorities of the Village of Tinley Park on a rell
call vote as Jollows:

AYES: FULTCYN., KOT, MATUSHEK, VANDENBERG

NAYS: NONE

ABSENT: REA, SIEAMAN

APPROVED ithis 17tl day of March , 1987, by

the President of the Villaygyz of Tinley Park,.

2 W
e
.._L
thi;gﬁ President
ATTEST:

T N,

Village Clerk

VEGLEYR




UNOFFICIAL COPY




TMB:ajh

"%~ UNOFFICIAL COPY -

PREANNEXATION AGREEMENT

INTRODUCTION.

Y. This Agreement entered into this §|Tt/ day of
@hﬁi;{) , 1987, by and between the Village of Tinley

Park, Illinois, a municipal corxperation {(hereinafter referred to
as the "village"), and Catalina Construction Corporation, an
Illinois corporation {(hereinafter referred to as "Developer"}.

2. The Property subject to this Agreement and legal title
to which is vested in the Developer {excepting such portion as is
dedicated to tre,public) is legally described as follows:

The Southeadi quarter of the Southeast quarter of

Section 26, Township 36 North, Range 12 East of the

Third Principal lteridian, Cook County, Illinois.

The said property is hereinafter referred to as the "Subject
Property".

3. The Subject Property is located in the unincorporated
portion of Cook County, Illinocis=,-at the northwest corner of
175th street and B0th Avenue. The( Subject Property contains
approximately 40 acres and is contiguous with the Village of
Tinley Park.

4. Legal title to the Subject Properiyis vested in the
Catalina Construction Corporation, an Illinois <orporation.

5. The Village of Tinley Park is a Home Rule Unit pursuant
to the provisions of the Illinois Constitution, Art.cla VIT,
Section 6, and the terms, conditions and acts of the Villiage
under this Agreement are entered into and performed pursuinl to

the Home Rule powers of the Village and the statutes in such

cases made and provided.

RECITALS:
1. The parties hereto desire that the Subject Property be

annexed to the Village, subiect to the terms and conditions as

EXHIBIT 1
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hereinafter set forth and that the Subject Property be developed

in the manner as set forth in this Agreement under the R-2 Single
Family Residential District provisions of the Tinley Park Zoning

Ordinance as more fully hereinafter provided.

2. Developer has petitioned the Village for annexation of
the Subject Property to the Village and for amendments to the
zoning ordinance classifying the Subject Property and granting a
special use permit for a Planned Unit Development for the Subject
Property @as more fully hereinafter set forth.

3. “ha parties hereto have fully complied with all relevant
statutes of tne State of Illinocis and ordinances of the Village
with respect to-surexation including the filing of a petition by
Developer reguestiry annexation of the Subject Property and zoning
of the Subject Property to enable development as herein provided.
The Village has caused the issuance of proper notice and the
conduct of all hearings by «wXi necessary governmental entities to
effectuate such annexation, rezoning and granting of certain
variations as herein provided, including all hearings as are
necessary to effectuate the plan of development herein set forth.

4, All reports by all relevant goévernmental entities have
been submitted enabling appropriate actiun by the Village Board
of Trustees to achieve the following:

(a) Adoption and execution of this Agreement by ordinance;

(b) Enactment of annexation ordinances annexir¢ the Subject
Property to the Vvillage;

(c} Adoption of such ordinances as are necessary-L¢
effectuate the terms and provisions of this Agrieement
including the classification of the Subject Proprity
for purpcses of zoning pursuant to the terms and.con-
ditions of this Agreement and including the granting of
certain variations for the Subject Property;

(d}) The adopticn of such other ordinances, resclutions and
actions as may be necessary to fulfill and implement
this Agreement pursuant to the terms and conditions
herein contained.

5. The Subiject Property is not within a library district

nor a fire protecticn district nor are any roads on the Subject

bE6LSUS
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Property under the jurisdiction of a township.

6. The parties hereto have determined that it is in the
best interests of the Village and the Developer and in furtherance
of the public health, safety, comfort, morals and welfare of the
community to execute and implement this Agreement and that such
implementation of this Agreement and development of the Subject
Property pursuant to its terms and conditions will constitute an
improvement of the tax base of the Village, be in implementation
of the ~omprehensive plan of the Village and will constitute a
preservation of environmental values.

SECTION ONE: Annexation.

The Developer has filed a petition for annexation of the
Subject Property to the Village pursuant to statute in such cases
made and provided. 'be Village has by execution of this Agreement
manifested its intention to annex the Subject Property pursuant
to the terms and conditiéns of this Agreement.

Subject to the provisiois of Chapter 24, Article 7, of the
Illinois Revised Statutes, and such other statutory provisions as

may be relevant and the Home Rule-powers of the Village, the

Village shall by proper ordinances, ‘cruse approval and execution

of this Agreement and immediately after adoption and execution of
this Agreement cause the Subject Property to. /be annexed to the
village. Alsc the Village, upon annexation,.shkall thereafter
adopt all ordinances respecting the zoning, use ard development
of the Subject Property as herein provided. A plat Of annexation
of the Subject Property is attached hereto as EXHIBIT 4 .. The new
boundary of the Village resulting from such annexation shall
extend to the far side of any adjacent highway and shall include
all of every highway within the area so annexed,

Upon the execution of this Agreement, the Developer shall do
all things necessary and proper to fulfill its obligations

hereunder and to aid and assist the Village in carrying out the

terms, conditions and provisions of this Agreement and effectuate

-3~
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the annexation of the Subject Property to the Village.

The Village and Developer shall take all actions necessary

to carry out and perform the terms and conditions of this
Agreement and to effectuate the annexation of the Subject
Property to the Village.

SECTION TWO: Zoning, Variations, Plan
Approval and Design Standards.

A. Zoning.

1. The Village, upon annexation and necessary hearings
before’ tre relevant governmental bodies having taken place pur-
suant to Gtatute and ordinances in such cases made and provided
and pursuanu’ g requisite notice having been given, shall by
proper ordinance’ after execution of this Agreement and annexation
of the Subject Propexty to the village cause the Subject Property
to be classified unde¢r the Zoning Ordinance of the Village as R-2
Single Family Residential-District and shall also by ordinance
authorize the granting of Vvariations for certain lots to allow
less than the minimum lot widths—all as specifically shown on
EXHIBIT 2 hereto; provided, however, that Developer agrees to so
plan and develop the Subject Properiy so as to construct for
resale a total of not to exceed 93 single family detached
residences which shall be in conformance with the land plan of
development hereto attached as EXHIBIT 2.

2. The Subject Property shall be deivcloped substan-
tially in accordance with the land plan appended hareto and

incorporated herein as EXHIBIT 2 entitled "Preliminarv Tlat-

PE6LGILS

Catalina's Valley View Subdivision" prepared by Stan Chlehicki
and Assaciates, and dated as of September 4, 1986 and as revised
as of October 21, 1986 {(Project No, 286). The Developer agrees
that the Subject Property shall be developed substantially in

accordance with said land plan (EXHIBIT 2) as approved or as

subseguently amended.
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Plat Approval - Phasing.

The Village agrees that individual plats of portions of
the Subject Property may be recorded in phases in the Office of
the Recorder of Deeds cf Cook County, Illinois. At the discretion
of Developer, each phase or combination of phases may be con-
sidered a separate subdivision, providing such subdivision as
propesed complies with all provisions of this Agreement and the
Subdivision Regulations Ordinance of the Village and further
provided the Plan Commission of the Village has reviewed any such

plat of subdivision, has recommended its approval to the Village

Board as being in compliance with this Agreement and the appli-

cable provisions of the Subdivision Regulations Ordinance, and
provided that tne.-Village Board approves such plat as being in
full compliance wiibh/ vhe applicable provisions of this Agreement
and the Subdivision Regulations Ordinance.

SECPTION THREE: Jtility Recapture and Street Fund

and Céntral Retention/Detention
Fund <Tontributions.

A, In accordance with the Village's policy of providing
recapture to the Village or deveicpers who have extended and/or
oversized sewer, water, central reteniion ponds, and other
utilities or public improvements beyons their territory to serve
other territories, and particularly, the ‘terZitory to be annexed
to the Village bv this Agreement, and the policy of providing
recapture for the construction of future centrai retention ponds,
Developer shall pay to the Village all sums of money due to the
Village or other developers who are entitled to recapture for
extending and/or oversizing utilities or public improvewents, or
for future improvements, to serve the Subject Property in
accordance with and limited to the schedule set forth below.

The following recaptures and contributions, which
include all interest, shall be paid upon passage and approval and

execution of this Agreement:
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Total
Recaptures Amount Due*
171st Street Water Main - $ 10,741.50
50% of $19.53 per foot based
on 1100 lineal feet
80th Avenue Sanitary Sewer - 22,264.80
$556.62 per gross acre
Lift Station at 171st Street and
80th Avenue - $666.86 per gross acre 26,674.40
Contribution
Storm Water Detention Fond G - 158,400.00
$35G80.00 per gross acre
TOTAL AMOUNT DUE ON ANNEXATION $ 218,080.70

*Includes appiicable interest

Furtherinre, it is possible that future public improve-
ments may be constryucted by other developers but will be sized
and extended to serve.lle Subject Property, and in particular the
regquired storm water transmission line to Pend G. If another
developer so constructs such transmission line {(or any other
public improvement to service ‘the Subject Property}) the Develcper
shall be regquired to contribute, at the time of construction, to
such other developer(s) its pro rata share of the cost of con-
struction of such transmission line bassd on the ratioc of the
acreage of the Subject Property to the tcoctal Aacreage served by
the transmission line.

On the other hand, if the Developer consiructs said
transmission line and it is oversized and/or extended to serve
other propertv, the Develcper shall be entitled to recap:ure the
cost of said oversizing and/or extension from the owners oI the
property{ies} which benefit from the oversizing and/or extension.

The amount of the recapture, which will be based on the ratio of

vE6LeILS

the amount of the acreage of the other property benefitted by the
line to the total acreage served by the line applied to the cost
of construction, the area from which the recapture will be
obtained, the time when such recapture shall be collected, and

other terms and conditions of the recapture will be established

-G-
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by the Village at a subseguent time by the adoption of an
appropriate recapture ordinance. A separate agreement shall, if
requested by the Developer, be entered into with the Developer
including the terms set forth in the ordinance, which agreement
will be in a form approved by the Village Attorney.

SECTION FOUR: Contributions.

Upon the issuance of each building permit, Developer shall
make the following contributions, which are payable to the Village

on behalf of the following:

Per Single Family

Unit
Sewer and fater Constructicen Fund $300.00
Elementary Sciupol District No., 140 $150.00
Tinley Park Volunteer Fire Dept. $ 50.00
Tinley Park Board/of Library Directors $ 50.00
Tinley Park Park District $ 50.00
E.S.D.A. Siren System $ 15.00

The Developer shall pay to tiig Village an amount for street
improvements for B80th Avenue at the rate of $32.00 per lineal
foot of improvement to be installed sused upon 1324 feet of
improvements, and which amount is $42,3(08.00.

The foregoing amount shall be due and (ayable to the Village
upon issuance of each individual building permait in an amount
equal to $455,57 per dwelling unit (based on 93 watihs).

SECTION FIVE: Storm Water Retention/Detention.

Central Detention Service Area G as shown on the VIILAGE OF
TINLEY PARK, Central Detention, Master Plan shall be the 4mrvice

area for storm sewer detention which will serve the Subject

$E£6LG9S

Property. The parties hereto acknowledge that such detention
facility will not be completed in time to service said portion of
the Subject Property.

An exception to the Village's detention policy is hereby

granted to allow the developer to tempcrarily retain storm water
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for the development in the temporary retention facility provided
for herein.

The Developer shall also construct a storm water transmission
line to transmit the runcff from the Subject Property and other
territory designated by the Village to the proposed central
detention/retention facilities located downstream. The design
criteria, construction and maintenance for the storm sewers
(on-site and cff-site) shall meet all standards of the Village
currently in force as of the date of this Agqreement and of the
Metropolitan Sanitary District and shall be completed by the
Developer/at its expense.

The design criteria, construction and maintenance for all
storm water retceintion/detention facilities shall meet all stan-
dards of the Village. and the Metropolitan Sanitary District
currently in force as of the date of construction and shall be
completed by the Developer at its expense. The storm water
retenticn/detention area lacited on the Subject Property shall be
conveyed to the Village at such.uvime as the storm water improve-
ments have been completed and accrpted by the village. It is
understood that the Developer will hesrequired to maintain the
on-site retenticon/detention facility uGtil such time as it has
been completed and conveyed to and accepted Ly the Village.

Upecn recording cof the first plat of sukdivision for any

phase as herein provided, Developer shall be regaired to construct

such on-site retention/detention facility at the location deter-
mined and designated by the Village as indicated on EXPIBIT 2 in
accordance with the engineering plans approved by the Village and
shall have the same completed prior to the issuance of any ‘occu-
pancy permit.

Developer will convey an easement to the Village for access
to, and shall otherwise provide sufficient access to, the on~site
retention/detention facility at such location as approved by the

Village, and an easement to allow Village to, at its sole cption,

-8-
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go on to the facility to maintain the same.
SECTICN SIX: Fasements.

The Developer agrees at the time of approval of this Annex-
ation Agreement to grant and/or obtain all necessary easements,
with the easements naming the Village as grantee, for the
extension of sewer, water, or other utilities, or for other
improvements which may serve not only the Subject Property, but
other territories in the general area. It shall be the
responsability of the Developer to obtain all easements, both on
site and ' off site, necessary to serve the Subject Property.

SECTI{N SEVEN: Developmental Codes and Ordinances
and General Matters.

The develcormant of the Subject Property annexed and of each
lot respectively enzcompassed by this Agreement shall be in accor-
dance with the existing building, zoning, subdivision, storm
water retention and otheor-developmental codes and ordinances of
the village as thev exist br the date each respective permit for
development of each lot is issuve? (or, insofar as the zoning and
subdivision codes are concerned, /a3 they exist at the time of

approval of the final plat of subdivision for each phase ¢f the

proposed development). Planning and «ngineering designs and

standards, and rocad construction and dedi‘ation of public
improvements, shall be in accordance with tné then existing
ordinances of the Village or in accordance with £bhe statutes and
regulations of other governmental agencies having jurisdiction
thereof if such standards are more stringent than thosa-of the
Village of Tinley Park at such time.

SECTION EIGHT: Dedication and Construction
of Streets and Sidewalks.

The Developer shall provide access to each site and all
interior streets within the Subject Property either by dedicated
streets or private drives in accordance with EXHIBIT 2. Any
street right-of-way not already dedicated at the time of annexa-

tion shall be dedicated in the final plats for each phase and the

-9-
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Village shall accept the dedicaticn of any such street right-of-
wiy upon completion of the street improvements and acceptance of
the improvements by the Village. The Village shall accept the
construction of streets, upon the completion by Develaper of said
improvements in accordance with the Village's Subdivision Regula-
tions Ordinance. The final wearing surface of dedicated streets
shall not be installed until a period of twelve (12) months after |
installation of the base. Upon completion of the street and
prior toacceptance by the village, Developer shall be
responsiblie-for keeping the streets free from construction debris
and for repoir of damages to the street caused by Developer's
construction trarfdic.

Develaoper shsil dedicate a right-of-way of 50 feet for 80th

Avenue and 50 feet fog 175th Street,

Developer shall al<o reimburse Vincent Page, the developer
cf nearby property, one-half (1/2) of the cost of constructicn
{including engineering fees and related expenses) for the
extension of 175th Street, includirg a full sidewalk, across the
adjacent Commonwealth Edison right-afrsway. Village shall cbtain
all appropriate documentation to avideare such cost of
construction and shall make the same availaliie to Developer.
Developer shall also have the option, if acceptable ta the
Village and if Developer can proceed with the work omrior to
Vincent Page doing the work, to instead construct sach
improvements if such is approved in writing by the Villace. If
so approved, Village also agrees to reguire Vincent Page to

reimburse the Developer for one-fourth (1/4) of the cost of

y£6L69LS8

construction of said street extension and one-half (1/2) of the
cost of said sidewalk, as designated above, and also the Village
will require F.I.D.C. (the developer of ancother nearby property)
to reimburse Developer for the remaining one-fourth (1/4) cf said
cost of construction of said street extension improvement {(but

not including the sidewalk).

-10-
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The Developer shall also be regquired to construct a sidewalk
along the entire length of B0th Avenue adjacent to the Subject
Property.

SECTION NINE: Water Supplvy.

Developer shall be regquired to construct at its expense all
necessary water mains tc service the Subject Property in acconr-
dance with the Subdivision Regulations Ordinance of the Village
and engineering plans approved by the Village.

SECTION TEN: Sanitary Sewers and Treatment.

Develiper shall be regquired to construct at its expense all
necessary saritary sewer mains to service the Subject Property in
accordance withvthe Subdivision Regulations Ordinance of the
Village and engineering plans approved by the Village.

EECTION ELEVEN: Utilities.

All electricity, telephone, cable television and gas lines
shall be installed undergionund, the location of which underground
utilities shall be at the Devsloper's option.

SECTION TWELVE: Binding Effect and Term and
Covenanis Running with the Land.

This Agreement shall be binding 4non and inure to the benefit
of the parties hereto, successor owhers of record of the Subject
Property, assignees, lessees and upon any successor municipal
authorities of said village and successor munjiuipalities, for a
period of twenty (20) years from the date of exerution herecf and
any extended time that may be agreed to by amendment.

This Agreement shall be recorded in the office ¢f <the
Recorder of Deeds of Cook County, Illincis, at Developer's expense.

The terms and conditions of this Agreement relative tc the
payment of monies to the various Village recapture funds, contri-
butions to the Village, granting of easements to the Village,
dedication of rights~of-way tc the Village and the developmental

standards established herein shall constitute covenants which

shall run with the land.

-11-
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SECTION THIRTEEN: Notices.

Unless otherwise notified in writing, all notices, reguests
and demands shall be in writing and shall be personally delivered
to or mailed by United States Certified mail, postage prepaid and
return receipt requested, as fcllows:

For the Village:

1. Village President
Village Hall
Tinley Park, Illinois 60477
Village Clerk
Village Hall
Tinley Park, Illinois 60477
Ylein, Thorpe and Jenkins, Ltd.
120 North LaSalle Street
Chiecagoe, Illinois 60501
Attsntion: Terrence M, Barnicle

For the Developei:

1. Catalina Construction Corporation
Attention: Mr. Ted Voss

Mr. Harry E. De truyn

De Bruyn, Locke, Vocorn & Taylor, Ltd,
12000 South Harlem Avenue

Palos Heights, Illingis 60463

ar such other addresses that any pariy neretc may designate in

writing to the other parties pursuant tc¢ :the provisions of this

Section.
SECTION FOURTEEN: Model Units.

Developer shall have the right to construct ‘resgidential
model units, sales offices and other appurtenant facilities, upon
acceptance of a Planned Unit Development plan encompassing that
portion of the property upon which same are proposed to be Con-
structed. It is understcocod that in the event Developer constiucts
model units that the units ultimately constructed for sale shall
be in substantial conformance with said model units.

SECTION FIFTEEN: Signs.
After application is made to the Village's 2oning Adminis-

trator, and all required fees are paid, the village will permit
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Developer to erect and maintain up to 1500 square feet of outdoor
advertising signs for this proposed development only, each to be
not more than 10' x 20', double-faced in size, to be no higher
than 14*' from top of the sign to ground level, and may be
exteriorly illuminated, and to be located on the Subject Property
for the duration of Develcoper's sales program. Locaticons of said
signs shall be in accordance with the Village's Sign Ordinance
and shall have reasconable setbacks from streets and highways as
the interest of safety may require. The Village shall have the
right to gumpel remcoval of, and Developer shall sc remove, such
signs within /90 days after the last building permit is issued, or
within 4 years.rC:om the date of this Agreement, whichever occurs
later; provided, heowever, Developer shall in any event remove
such signs no later thea the time its development and all
dwelling units are completizly sold.

SECTION SIXTEEN: Ccdnveyance, Dedication and Donation

of Real Estate and Certain Personal
Propesity.

Any conveyance, dedication or donation of real estate

regquired of Developer (hereinafter-raferred to collectively as

"Grantor" in this Section Sixteen) to kbe Village or other
governmental authority under this Agreement.shall be made in
conformance with the following requirements-and any other appli-
cable provisions of this Agreement (such reguireménts shall also
apply to any conveyance by the Village to the Develcper,
provided, however, the village shall not be required (to pay for
any of the cost of any title insurance commitment or title

insurance policy or survey).

t,gGLSQLQ

A. Fee Simple Title., The conveyance, dedication or dona-

tion shall be of a fee simple title.

B. Merchantable Title. Title to the real estate shall be

good and marketable.

C. Form and Contents of Deed. The conveyance, dedication

or donation shall be by delivery of a good, sufficient and

13-
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recordable deed, plat cf dedication, or appropriate dedication on

a recorded plat of subdivision. The deed, conveyance or dedica-~

tion may be subject only to:

(1} covenants, restrictions and easements of record,
provided the same do not render the real estate
materially unsuitable for the purposes for which it is
being conveyed, dedicated or donated;

(2) terms of this Agreement;

(3} general taxes for the year in which the &eed, convey-
ance or dedication is delivered or made and for the
prior year if the amount of prior year's taxes is not
determinable at the time of delivery, conveyance or
dedication; and

(4) =urh other exceptions acceptable to the grantee.

D. Title Insurance. Grantor, shall provide to grantee,
not less than teh /(10) days prior to the time for delivery of the
deed, convevance or dedication, a commitment for title insurance
from Chicago Title Insuyance Company or such other title
insurance company accegtabl2 to the grantee. The commitment for
title insurance shall be in o%wval and customary form subject only

to:

(1) the usual and customary scandard exceptions centained
therein;

{2) taxes for the vear in which ‘the deed is delivered and
for the prior year if the amourni of such prior year's
taxes is not determinable at the /time of delivery of
the deed, conveyvance or dedicatiang
13) subparagraphs 1 and 2 of paragraph & #bove; and
(4} such other exceptions as are acceptable to the grantee.
The commitment for title insurance shall be in tiie, amount of
the fair market value of the land being conveved or dedicated,
and shall be dated not less than twenty (28) days prior t> the
time for delivery of the deed, conveyance or dedication. Grantor
shall further cause to be issued within thirty (30) days after
delivery of the deed, convevance or dedication a title insurance
policy in such amount from the companv issuing the commitment for
title insurance, subject only toc the exceptions stated above.

All title insurance charges herein provided shall be borne

hy Developer.

-14~
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E. Taxes, Liens, Assessments, Ete.

General taxes and all other taxes, assessments, liens
and charges of whatever nature affecting the real estate shall be
paid and removed prior to delivery of the deed, conveyance or
dedication. To the extent that any such item cannot be removed
prior to delivery of the deed, conveyance or dedication because
the amount of the same cannot then be determined, Developer hereby
covenants that it will promptly pay the same upon determination
of such ampunt and that it will indemnify, hold harmless and
defend the¢ Willage against any less or expense, including but not
limited to actorneys’ fees and expenses of litigation, arising as
a result of a bresch of the foregoing covenant.

F. Delivery of Deed, Convevance or Dedication.

To the exten’ not provided in this Agreement, delivery
of the deed, conveyance or dedication shall cccur at a date, time
and place mutually agreeable f.o Grantor and Village, otherwise at
a date, time and place set by WVillage not more than thirty (30)
days after notice thereof is given by Village to Grantor,

SECTION SEVENTEEN: Reimbursemen’ of Village for Legal
and Ccther Fecs and Expenses.

To Effective Date of Agreement.

The Developer concurrently with annexation and zoning
of the property or so much thereof as required, =bhall reimburse

the Village for the following expenses incurred in the

preparation and review of this Agreement, and any ordinances,

letters of credit, plats, easements or other documents relating

to the Subject Property:

(1) the costs incurred by the Village for engineering
services; and

(2) all attorneys' fees incurred by the Village; and

(3) miscellaneous Village expenses, such as legal publica-
tion costs, recording fees and copying expense,

B. From and After Effective Date of Agreement.

Except as provided in the paragraph immediately follow-
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ing this paragraph, upon demand by Village made by and through
its President, Developer from time to time shall promptly reim-
burse Village for all enumerated rezasonable expenses and costs
incurred by Village in the administration of the Agreement,
including and limited to engineering fees, attorneys' fees and
ocut of pocket expenses involving various and sundry matters such
as, but not limited to, preparation and publication, if any, of
all notices; rescolutiocns, ordinances and other documents reqguired
heresunder, .ard the negotiation and preparation of letters of
credit and escrcw agreements to be entered into as security for
the completion of /i@nd improvements.

Such costs and/expenses incurred by Village in the adminis-
tration of the Agreement shall be evidenced to the Developer upon

its reqguest, by a sworn s:atement of the Viliage; and such costs

and expenses may be further <onfirmed by the Develcper at its
option from additional documents relevant to determining such
costs and expenses designated fron _time to time by the Developer.

Notwithstanding the immediately wraceding paragraph,
Developer shall in no event be required « ,reimburse Village or
pay for any expenses or costs of Village as aiaresaid more than
once, whether such are reimbursed or paid throwoh special assess-
ment proceedings, through fees established by Vil¥lage ordinances
or otherwise.

In the event that any third party or parties institu:te any

legal proceedings against the Developer and/or the Village/  which

PE6LEILS

relate to the terms of this Agreement, then, in that event, “tie
peveloper, on notice from Village shall assume, fully and vigor-
ously, the entire defense of such lawsuit and all expenses of
whatever nature relating thereto; provided, however:
1. Developer shall not make any settlement or compromise
of the lawsuit, or fail to pursue any available avenue
of appeal of any adverse judgment, without the approval

of the village.

-16-
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If the Village, in its sole discretion, determines
there is, or may probably be, a conflict of interast
beatween Village and Developer, on an issue of
importance to the Village having a potentially substan-
tial adverse effect on the Village, then the Village
shall have the opticn of being represented by its own
legal counsel. In the event the Village exercises such
opticon, then Develcper shall reimburse the Village from
time to time con written demand from the President of
Village and notice of the amount due for any expenses,
in<lading but not limited to court costs, reascnable
attornzys'! fees and witnesses' fees, and other expenses
of litigation, incurred by the Village in connection
therewith.

In the event the Village institutes legal proceedings against
Developer for violation of.‘his Agreement and secures a Jjudgment
in its favor, the court having jurisdiction thereof shall deter-
mine and include in its judgment against Developer all expenses
of such legal proceedings incurred by Village, including but not
limited to the court costs and reasonabis attorneys' fees,
withesses' fees, etc., incurred by the Village in connection
therewith,. Develcper may, in its sole discrction, appeal any
such judgment rendered in favor of the Village sgeinst Developer.

SECTION EIGHTEEN: Warranties and_ Representations.

The Developer represents and warrants to the Villag: as

follows:

1. That the legal title holder and the owner of recczi of

the Subject Property (except portions thereof dedicated

to the public) is Catalina Construction Corporation, an
Illincis corporation,

That Catalina Construction Corporation, an Illincis
corporation, Peveloper, proposes to develop the Subject

Property in the manner contemplated under this Agreement.

-17 -
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That other than the entities hereinabove described in
this Section, no other entity or person has any
interest in the Subject Property or its development as
herein proposed.

That Developer has provided the legal description of
the Subject Property set forth in this Agreement and
that said legal description is accurate and correct,

SECTION NINETEEN: Continuity of Obligations.

Notwithstanding any provision of this Agreement to the con-
trary, incXufing but not limited to the sale or conveyance of all
or any part of the Subject Property by Developer, the Develaoper
shall at all times during the term of this Agreement remain liable
to village for the faithful performance of all obligations impeosed
upon Developer by thiz/igreement until such obligations have been
fully performed or until 'Viilage, at its sole option, has other-
wise released Developer frow any or all of such obligations,.

SECTION TWENTY: No Waiver or Relinquishment of
Right to nforce Agreement

Failure of any party to this Agreement to insist upon the
strict and prompt performance of the tzrns covenants, agreements,
and conditions herein contained, or any o.-them, upon any other
party imposed, shall not constitute or be coanscrued as a waiver
or relinguishment of any partyv's right thereaf:er to enforce any
such term, covenant, agreement or condition, but the same shall
continue in £ull force and effect,.

SECTION TWENTY-ONE: Village Approval or Directiorn.

Where Village approval or direction is required by this
Agreement, such approval or direction means the approval or
direction of the Corporate Authorities of the Village unless
otherwise expressly provided or required by law, and any such

approval may be required to be given only after and if all

requirements for granting such approval have been met unless such

requirements are inconsistent with this Agreement.




UNOFFICIAL COPY




TMB:ajh

#5%  UNOFFICIAL COPY. -

SECTION TWENTY-TWO: Singular and Plural.

Wherever appropriate in this Agreement, the singular shall
include the plural, and the plural shall include the singular.

SECTION TWENTY-THREE: Section Headings and Subheadings.

All section headings or other headings in this Agreement are

for general aid of the reader and shall not limit the plain mean-

ing or application of any of the provisions thereunder whether
covered or relevant to such heading or not.
SECTION TWENTY-FOUR: Recording.
A copy of this Agreement and any amendment thereto shall be
recorded by #he Village at the expense of the Developer.

SECTION TWENTY-FIVE: Authorization to Execute,.

The officers /~{ Developer executing this Agreement warrant
that they have been !swiully authorized by their Board of
Directors to execute this Zgreement on behalf of said Catalina
Construction Corporation. Tha President and Clerk of the Village
hereby warrant that they have’ been lawfully authorized by the
village Board of the Village to 'axecute this Agreement. The
Developer and Village shall, upon rejuest, deliver to each other
at the respective time such entities c@use their authorized agents
to affix their signatures hereto copies“of 221 bylaws,
resolutions, ordinances or other documents required to legally
evidence the authority to so execute this Agreernent on behalf of
the respective entities.

SECTION TWENTY-SIX: Amendment.
This Agreement sets forth all the promises, induceamsnts,

agreements, conditions and understandings between the Develcowuer

ye6LS9LS

and the Village relative to the subject matter thereof, and there
are no promises, agreements, conditions or understandings, either
oral or written, express or implied, between them, other than are
herein set forth. Except as herein otherwise provided, no subse-
guent alteratien, amendment, change or addition to this Agreement

shall be binding upon the parties hereto unless authorized in

-19 -
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accordance with law and reduced in writing and signed by them.

SECTION TWENTY-SEVEN: Counterparts.

This Agreement may be executed in two or more counterparts,
each of which taken together, shall constitute one and the same
instrument.

SECTION TWENTY-EIGHT: Curing bDefault.

The parties to this Agreement reserve a right to cure any
default hereunder within thirty (30) days from written notice of
such default.

SGECTION TWENTY-NINE: Conflict Between the Text
and Exhibits.

In the gvant of a conflict in the provisions of the text of
this Agreement and the Exhibits attached hereto, the text of the
Agreement shall contcol and govern.

SECTION~THIRTY: Severability.

1f any provision ot #nis Agreement is held invalid by a
court of competent jurisdicticn or in the event such a court
shall determine that the village does not have the power to per-
form any such provision, such provision shall be deemed to be
excised herefrom and the invalidity ‘cliereof shall not affect any
of the other provisions contained herein,.and such judgment or
decree shall relieve Village from performance .under such invalid
provision of this Agreement.

SECTION THIRTY-ONE: Definition of Vi.lage.

When the term Village is used herein it shall-be.construed
as referring to the Corporate Authorities of the Villaygs nunless
the context clearly indicates otherwise.

SECTION THIRTY-TWO: Execution of Agreement.

Pe6LSHS

This Agreement shall be signed last by the Village and the
President {(Mavor) of the Village shall affix the date on which he
signs this Agreement on page 1 hereof which date shall be the

effective date of this Agreement.

—-20-
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ATTEST VILLAGE OF TINLEY PARK
Wﬁém% By {/ﬁé‘f ﬂ‘ﬁ/

Village Clerk President

onren: _Sumetbot 194

CATALINA CONSTRUCTION CORPORATION,
an Illinois Corporation

by, TAo~lume ‘/Z/rsu/

President

ATTEST:

!

,_/f \ﬁy/
C At - .th,/

A SécrevoL Y

[

DATED: March 17, 1987

ACKNOILCDGMENTS

STATE OF ILLINOIS )

COUNTY OF C O O K )

I, the undersigned, a Notary Public in and for the County and State afore-
said, DO HEREBY CERTIFY, that the above-named Thezdore VOsS Prag and
Henry Kamp Secretary of the Catalina Construction Cocporation, an Illivols
corporation, perscnally known to me to he the same persons whose names are
subscribed to the foregoing instruvent as such _ Presidgant and
Secretary respectively, appeared before me this diéy in person and
acknowledged that they signed and delivered the said instramept as their own
free and voluntary act and as the free and voluntary act of sfaid corporation
for the uses and purposes therein set forth; and the said P aS
Secretary then and there acknowledged that said Secrece.v, as
custodian of the corporate seal of sald corporation caused the colroyate seal
of said corporation to be affixed to said instrument as said Secratalp's
own free and voluntary act and as the free and voluntary act of said “Corporatiop»
for the uses and purposes therein set forth.

GIVEN under my hand and Notary Seal this 17th date of March

1987.

Cannission expires 8/20 , 1987, JMEVLA—G—CLQNJ tFxﬂm\~«pu£3fT"

4 Notary Public
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LTTEST: VILLAGE OF TINLEY~HPARK

nya

President

DATED KM 4997

CATALINA CONSTRUCTION CORPORATION,
an Illinois Corporation

By W‘J/W

President

ATTEST :

v

o “/ —
N TN P
ol Sécocroitary

ey

DATED : March 17, 1987

ACKIIOWIL.EDGMENTS

STATE OF ILLINOIS )}

COUNTY OF C O O K}

I, the undersigned, a Notarvy Public in and for the County and State afore~
said, DO HMEREBY CERTIFY, that the above-named Theodgre Voss, Pres and
Henry Kamp Secretary of the Catalina Construction Corjxoration, an Illinois
corporation, perscnally known to me to be the sare perscns whose names are
subscribed to the foregoing instrument as such _ Presidrnt and
Secretary respectively, appeared before me this/day- in person and
acknowledged that they signed and delivered the said instriment as their own
free and voluntary act and as the free and voluntary act of sgid\corporation &n
for the uses and purposes therein set forth; and the said 2 Eg
Secretary then and there acknowledged that said Secretay, - as tn
custodian of the corporate seal of said corporation caused the cocrorate seal 3
of said corporation to be affixed to sald instrument as said _.. Secretagp's
own free and voluntary act and as the free and voluntary act of said Corporatiopy
for the uses and purposes therein set f[orth. =Y

GIVEN under my hand and Notary Seal this l7thdate of _ March
1987. —

Commission expires 8/20 , 19 87 r&:&_zo_,_gﬂ‘\

Notary Public
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STATE OF ILLINOIS )
)
COUNTY OF C O O K )

I, the undersigned, a Notary Public, in and for the County and State
aforesaid, DO HEREBY CERTIFY that Edward zabrocki, personally known to me to
be the President of the Village of Tinley Park, and Frank W. German, Jr.,
personally known to me to e the Village Clerk of said municipal corporation,
and personally known to me to be the same persons whose names are subscribed
to the foregoing instrument, appeared before me this day in person and sever-
ally acknowledged that as such President and Village Clerk, they signed and
delivered the said instrument and caused the corporate seal of said municipal
corporation to be affixed thereto, pursuant to authority given by the Board of
Trustees of said municipal corporation, as their free and voluntary act, and
as the free and voluntary act and deed of said municipal corperation, for the

uses and purroses therein set forth.
GIVEN urdzr my hand and official seal, this leR day ; Q/rmGEEA ) '
1987, o~ L - P '

{ )

. . .\r_\./"/r)' \
Camission expires ="\ . 19525.
=%
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