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CONSBTRUCTION MORTGAGE, ABSIGNMENT OF RENTS £ Z C;f g{zzf

AND SECURITY AGREEMENT

THIS CONSTRUCTION MORTGAGE, ASSIGNMENT OF RENTS AND SECURITY
AGREEMENT made as of the 16th day of November, 1987, between
CONTINENTAL ILLINOIS NATIONAL BANK AND TRUST COMPANY QF CHICAGO,
having its principal office and place of bhusiness at 231 S.
lLaBSalle Street, cChicago, Illinocis 60697 ("Lender"), AMERICAN
NATIONAL BANK AND TRUST COMPANY OF CHICAGO, not personally but as
Trustee under Trust Agreement dated November 4, 1987 and known as
Trust No, 103332-05 {("Borrower") and GARIBALDI SQUARE ASSOCIATES,
an Illinois general partnership and the beneficiary of Borrower
("Beneficiary"):

WITNESSETH:

WHEREAS,- /che Borrower and Beneficiary have executed and
delivered to tha Lender (i) a Note (Secured) of even date herewith
payable to the cider of Lender in the principal amount of Fifteen
Million Four Hundrec Fifty Thousand Eight Hundred Fifty Dollars
($15,450,850), or such lesser amount as may ke disbursed thereon
{said note together with all notes issued 3in substitution or
exchange therefor as any of the foregoing may from time to time be
amended, being hereinafter called the "Project Note"), and (ii) a
Note (Secured) of even {3~z herewith payable to the order of
Lender in the principal amcunt of One Million Two Hundred Eighty
Three Thousand Dellars ($1,283,000) or such lesser amount as may
be disbursed thereon (said notce tnagether with all notes issued in
substitution or exchange therefo:" 1s any of the foregoing may from
time to time be amended, being (hareinafter called the "Equity
Note"} (said Project Note and Zoaity Note are hereinafter
sometimes referred to together as thir "Notes"), which Notes bear
interest and are payable to Lender as »ure fully described therein
and which Notes shall mature as provided/ tlerein but in no event
later than December 1, 1989, subject to exlension to a date not
later than December 1, 1990; and

WHEREAS, Lender is desirous of securing the prompt payment of
the Notes together with interest and any prenium thereon in
accordance with the terms of the Notes, and any additional indebt-
edness accruing to Lender on account of any fu:iure paynments,
advances or expenditures made by Lender pursuant to (1) .the Notes,
(ii) this Mortgage (said Mortgage, as same may be awsnded from
time to time, being herein called the "Mortgage"}, ((iil) the
Construction Loan Agreement of even date herewith between . Lender
and Beneficjary (said Construction Loan Agreement, as same may be
amended from time to time, being herein called the "Loan
Agreement"), or (iv) any other document or instrument securing the
indebtedness evidenced by the Notes;

NOW, THEREFORE, to secure the performance and cbhservance by
the Borrower and Beneficiary of all of the terms, covenants and
conditicns in the Notes, in <this Mortgage and in the Loan
Agreement contained, and in order to charge the properties,
interests and rights hereinafter described with such payment,
performance and ohservance, and for cnd in consideration of the
sum of One Dollar ($1.00) lawful money of the United States of
America to the Borrower duly paid by the Lender on or before the
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delivery of this Mortgage, and for other good and valuable
consideration, the receipt and sufficiency whereof are hereby
acknowledged, the Borrower has executed and delivered this
Mortgage and does hereby grant, convey, assign, mortgage, grant a
security interest in, warrant and confirm, unte the Lender and its
successors and assigns, forever, all of the following described
property (which is hereinafter sometimes referred to as the
"Mortgaged Property"), to-wit:

A, All those certain tracts, pieces or parcels of land more
particularly described in Exhibit A attached hereto and made a
part hereof (hereinafter called the "Land"):

B. . All buildings, structures and improvements of every
nature whatsoever now or hereafter situated on the Land, and all
furnishiprgs, furniture, fixtures, machinery, equipment,
appliances; systems, building materials, wvehicles and personal
property ~f - every kind and nature whatsocever, including, without
limitatior, ‘all gas and electric fixtures, radiators, heaters,
engines and wachinery, bolilers, ranges, elevators and motors,
plunbing and ‘neoting fixtures and systems, carpeting and other
floor coverings, vashers, dryers, water heaters, mirrors, mantels,
air conditioning _cpparatus and systems, refrigerating plant,
refrigerators, comput=srs and all hardware and software therefor,
cooking apparatus and appurtenances, window screens, awnings and
storm sashes, which are or shall be attached to said buildings,
structures or improvemercs, or which are or shall be located in,
on or about the Land, “or, which, wherever located (including,
without limitation, in wareliouses or other storage facilities or
in the possession of or on the premises of vendors or manufac-
turers thereof), are used cr 'intended to be used in or 1in
connection with the constructiion, fixturing, equipping, fur-
nishing, use, operation or enjoynusnt of the Land or the improve-
ments thereon, all warehouse receinte or other documents of title
relating to any of the foregoing ard all permits, licenses and
franchises now or hereafter owned by he Borrower or Beneficiary
and not owned by tenants, including all}- extensions, additions,
improvements, betterments, renewals and rep.ncements of any of the
foregoing, together with the benefit of ary deposits or payments
now or hereafter made by the Borrower ov. on its behalf in
connection with any of the foregoing; and

C. All easements, rights-of-way, strips and gores of land,
vaults, streets, ways, alleys, passages, sewer rights, waters,
water courses, water rights and powers, and all euxtest2s, rights,
titles, interests, 1licenses, privileges, 1liberties; '‘tenements,
hereditaments and appurtenances whatscever, in any way /kslenging,
relating or appertaining to the Mortgaged Property, oy 2ny part
thereof, or which hereafter shall in any way belong, relat: or be
appurtenant thereto, whether now owned or hereafter acguired by
the Borrower and the reversion and reversions, remainder and
remainders, and the rents, issues, profits and revenues of the
Mortgaged Property from time to time accruing {(including, without
limitation, all payments under leases or tenancies, proceeds of
insurance, condemnation payments, tenant security deposits, escrow
funds and reserve funds), and all the estate, right, title,
interest, property, possession, claim and demand whatsoever at
law, as well as in eguity, of the Borrower of, in and to the same:;
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TO BAVE AND TO HOLD the Mortgaged Property and all parts
thereof unto the Lender, its successors and assigns, to its own
proper use, benefit and advantage forever, subiject, however, to
the terms, covenants and conditions herein contained:

WITHOUT 1limitation of the foregoing, the Borrower hereby
further grants unto the Lender, pursuant to the provisions of the
Uniform Commercial Code of the State of Illineis, a security
interest in all of the above-dascribed property, which property
includes, without limitation, goods which are or are to become

fixtures.

THIS MORTGAGE IS GIVEN TO SECURE: (a) payment of the
principal and interest evidenced by the Notes and (b) performance
of eath) and every of the covenants, conditions and agreements
contained in this Mortgage, in the Notes, in the Lecan Agreement,
and in’ apy other agreement, document or instrument to which
reference iz expressly made in this Mortgage or which secures the
Note (all’ ci-which are sometimes referred to as the "indebtedness
secured herehy' or the "indebtedness"},

It is exprissly understcocod and agreed that the indebtedness
secured hereby wili in no event exceed two hundred percent (200%)
of the total face =2ur.unt of the Note.

PROVIDED, HOWEVEEF, chat these presents are upon the condition
that, if the Borrower slall pay or cause to be paid te the Lender
the principal and interesi payable pursuant to the Notes, at the
times and in the manner stirulated therein and herein, all without
any deduction or credit for taxes or other similar charges paid by
the Borrower, and shall keep, perform and observe all and singular
the covenants and promises in thiz Notes, the Loan Agreement and in
this Mortgage expressed to be kext, performed and observed by and
on the part of the Borrower then . this Mortgage =shall cease,
terminate and be void, but shall o&tlivrwise remain in full force
and effect.

AND the Borrower covenants and agrecs with the Lender that:

ARTICLE I

1.01 Performance of Notes and Mortgage. ‘Mie Borrower will
perform, observe and comply with all of the proviasions hereof and
of the Notes and will duly and punctually pay to the. Lender the
suns of money expressed in the Notes with interest theleon at the
times and in the manner provided in the Notes aind the Loan
Agreement and all other sums required to be paid by the Rorrower
pursuant to the provisions of this Mortgage, all without any
deductions or credit for taxes or other similar charges paid by

the Borrowver.

1.02 Warranty of Title. At the time of the recordation of
these presents, the Borrower is well seized of an indefeasible
estate in fee simple in the portion of the Mortgaged Property
which constitutes real property, and the Beneficiary owns good
titlie to the portion of the Mortgaged Property which constitutes
personal property, subject only to the matters set forth in
Exhibit B attached hereto and made a part hereof, and has gocd
right, full power and lawful authority to convey, mortgage and
grant a security interest in the same in the manner and form
aforesaid:; that the same is free and clear of all liens, charges,
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easements, covenants, conditions, restrictions and encumbrances
whatsoever, other than those set forth in Exhibit B, including, as
to the personal property and fixtures, security agreements,
conditional sales contracts and anything of a similar nature; and
that the Borrower shall and will forever defend the title to the
Mortgaged Property against the claims of all persons whomsocever.

1.03 Taxes. Borrower will pay before they become due, all
taxes, assessments and other similar charges against the Mortgaged
Property or any part thereof.

1.04 Taxes, Liens and Other Charges.

(a) The Borrower will pay promptly, when and as due,
and will, upon Lender’s request, promptly exhibit to the Lender
receipts Zor the payment of, all taxes, assessments, water rates,
license fries, dues, charges, fines and impositions of every nature
whatsoever crnarged, imposed, levied or assessed or to be charged,
imposed, levind or assessed upon or against the Mortgaged Property
or any part ¢uczreof; or upon the interest of the Lender in the
Mortgaged Propercy, as well as all income taxes, assessments and
other geovernment>l charges lawfully levied and imposed by the
United States of pPuwvrica or any state, county, municipality or
other taxing authoriiy in respect of the Mortgaged Property or any
part therecf, or any .charge which, if unpaid, would or could
become a lien or charge upon the Mortgaged Property, or any part
thereof. Borrower shall( bhave the right to protest any such taxes
or assessments and, provided that such protest stays the date
payment thereof is due and Frrrower provides Lender with security
for such payment satisfactory tr Lender, Borrower may delay paying
same but will pay same prior to any tax sale or sale of the
Premises.

(b) The Borrower willi “pot suffer any mechanic’s,
laborer’s, materialmen’s, statutory c¢c nther lien or any security
interest or encumbrance to be created or to remain outstanding
upon any cof the Mortgaged Property unless-same are bonded over in
a manner satisfactory to Lender, in its sole judgment.

{c} In the event of the passage «f 2any state, federal,
municipal or other governmental law, order, ‘r'ile or regulation,
subseguent to the date hereof, in any manner changing or modifying
the laws now in force governing the taxation of mor-tgages or debts
secured by mortgages or the manner of collecting tax=2s so as to
affect adversely the Lender, all sums secured by this M-rtgage and
all interest accrued thereon shall, without notice, belcne due and
payable forthwith at the option of the Iender unless . Yonder is
indemnified by Beneficiary in a manner satisfactory to Teader in
its sole discretion.

(a) The Borrower will pay when due any charges for
utilities, whether public or private, with respect to the
Mortgaged Property or any part thereof and all license fees, rents
or other charges for the use of vaults, canopies or other appur-
tenances to the Mortgaged Property.

1.05 No Tax Credits. The Borrower will naot claim or demand
or be entitled to receive any credit or credits on the principal
or interest payable under the terms of the Note or on any other
sums secured hereby, for so much o©f the taxes, assessments or
similar charges assessed against the Mortgaged Property or any
part thereof, as are applicable to the indebtedness secured hereby
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or to the Lender’s interest in the Mortgaged Property. No
deduection shall be claimed from the taxable value of the Mortgaged
Property or any part thereof by reason of the Note or this

Mortgage.

1.06 Insurance. The Borrower will procure for, deliver to
and maintain for the benefit of the Lender during the term of this
Mortgage, all insurance required by the Loan Agreement and, upon
completion of the improvements, a policy or peolicies (i) insuring
the Mortgaged Property against fire, lightning, vandalism,
malicious mnischief, all other perils insured against under
"extended coverage’”, and such other insurable perils as the Lender
may reasonably require, and (ii}) affording such other or
additional coverage as from time to time may be reasonably
regquested by the Lender. The Borrower shall pay for all premiums
on such nolicies. The companies issuing such policies, and the
amounts, Jorms, expiration dates and substance of such policies
shall be inaccordance with the Loan Agreement and such policies
shall contaiie in favor of the Lender, the New York Standard Non-
Contributory  nrtgagee Clause, or its equivalent, in a form
satisfactory to the LlLender. At least thirty (30) days prior to
the expiration / date of each such policy, renewal thereof
satisfactory to the lender shall be delivered to the Lender. The
Borrower shall deliver to the Lender receipts evidencing the
payment for all such -~insurance policles and renewals. The
delivery of the insurance policies shall constitute an assignment
as further securlty for  vhe indebtedness secured hereby of all
unearned premiums. In tn:_ event of the foreclosure of this
Mortgage or any other transfar of title to the Mortgaged Property
in extinguishment in whole o» ir part of the indebtedness secured
hereby, all right, title and interest of the Borrower in and to
all insurance policies then in furce shall pass to the purchaser

or grantee.

The Lender is hereby authorizea urd empowered, at its option,
to make or file proofs of 1oss or  damage and o adiust or
compromise any loss under any insurance pslicies on the Mortgaged
Property, and to collect and receive the¢ proceeds from any such

policy or policies. Each insurance company is hereby authorized
and directed to make payment for all such .iosizes directly to the
Lender instead of to the Borrower. After duﬁuctlng from said

insurance proceeds all of its expenses incurred in the collection
and administration of such sums, including attorneys’ fees, the
Lender may apply, subject to the provisions of the rext paragraph,
the net proceeds or any part thereof, at its option, <£3ther toward
restoring the Mortgaged Property or as a credit on arny portion of
the indebtedness secured hereby selected by it, wheiher then
matured or to mature in the future, or at the opticn 2f the
Lender, such sums either wholly or in part may be paid over to the
Borrower, on such terms and conditions as the Lender in its
discretion may specify, to be used to repair the buildings,
structures or improvements, or to build new ones in their place,
or for any other purpose or object relating to the Mortgaged
Property and reasonably satisfactory to the Lender, without
affecting the lien of this Mortgage for the full amount secured
hereby before such payment took place. The Lender shall not be
held responsible for any failure to collect any insurance proceeds
due under the terms of any policy regardless of the cause of such

failure.
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In the event of loss or damage to the improvements on the
Mortgaged Property, if and only so long as no Event of Default has
occurred hereunder or under the Loan Agreement and no event has
occurred or condition exists which, with the giving of notice or
passage of time, or both, could give rise to an Event of befault
hereunder or under the Loan Agreement, and provided (i) that the
insurance proceeds are sufficient in the Lender’s judgment, after
first deducting and paying the reasonable expenses, if any,
incurred by the Lender in the collection of the proceeds of the
insurance, to complete the construction of the damaged
improvements within and to the maximum term of the Loan and to
otherwise pay all costs and expenses relating thereto, or if such
proceeds are not sufficient as above provided, Borrower shall
deposit such deficiency with Lender or make other arrangements
satisfactory to Lender to pay such deficiency, (ii) that Borrower
provides’ Lender with evidence satisfactory to Lender that no
purchase contracts will be terminated by reason of such casualty
loss or delay in completion, and (iii) that the insurance company
shall not’ cyaim that, notwithstanding such payment to lLender, it
had no liabilicy to pay any or some portion of such proceeds to
the Borrower, “hen the balance of the proceeds will be held and
disbursed by the -Lender, from time to time, for the purpose of the
repair, restoratiosn,) building or rebuilding of the improvements in
accordance with the lLoan Agreement and such additional procedures
as may be established %y Lender,

1.07 Condemnation. If all or any part of the Mortgaged
Property (other than a pcrtion which Lender deems insignificant)
shall be damaged or taken tiarough condemnation {(which term, when
used in this Mortgage, shall include any damage or taking by any
governmental authority and any’ transfer by private sale in 1lieu
thereof), either temporarily or permanently, the entire
indebtedness secured hereby shali, at the option of the Lender,
become immediately due and payable. “The Lender shall be entitled
to all compensation to the extent 0. the indebtedness secured
hereby, awards and other payments or reiief therefor and is hereby
authorized, at its option, to commence, appear in and prosecute,
in its own or the Borrower’s name, any =ction or proceeding
relating to any condemnation, and to setilc or compromise any
claim in connection therewith. All such ‘cumvensation, awards,
damages, claims, rights, actions and proceediras. and the right
thereto, are hereby assigned by the Borrower to the Lender. After
deducting from said condemnation proceeds all ‘orf its expenses
incurred in the collection and administration cf \ such sums,
including attorneys’ fees, the Lender may apply the ret proceeds
or any part thereof, at its option, either toward rasioring the
Mortgaged Property or as a credit on any portiocn - of the
indebtedness secured hereby selected by it whether then motaved or
to mature in the future, or for any other pPurpose or. object
satisfactory to the Lender without affecting the lien of this
Mortgage. The Borrower agrees to execute such further assignments
of any compensations, awards, damages, claims, rights, actions and
proceedings as the Lender may require. The Lender shall not be
held responsible for any failure to collect any amount in
connection with any such proceeding regardless of the cause of
such failure.

1.08 Care of the Property.

(a) The Borrower will preserve and maintain the Mortgaged
Property in good condition and repair, will not commit or suffer
any waste thereof, and will keep the same in a clean, orderly and
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attractive condition. The Borrower will not do or suffer to be
done anything which will increase the risk of fire or other hazard
tec the Mortgaged Property or any part thereof.

{b) Except as otherwise provided herein or in the Loan
Agreement, no buildings, structures, improvements, fixtures,
personal property or other part of the Mortgaged Property shall be
removed, added to, demolished or altered structurally to any
extent or altered non~structurally in any material respect without
the prior written consent of the Lender.

{(c) If the Mortgaged Property or any part thereof is damaged
by fire or any other cause, the Borrower will give immediate
writter notice of the same to the Lender.

(d)” The Lender or its representative is hereby authorized to
enter upcn. and inspect the Mcortgaged Property at any time during
normal business hours during the term of this Mortgage.

(e) The Borrower will promptly comply, and cause the
Mortgaged Property and the occupants or users thereof to comply
with all present and future laws, ordinances, orders, rules and
regulations and other. requirements of any governmental authority
affecting the Mortgaged Property or any part thereof or the use or
occupancy thereof. Berrower shall have the right to contest any
such laws, ordinances,.  crxders, rules and regulations and other
requirements provided 1{buat no Event of Default has occurred
hereunder or under the Loan Aydreement and no event has occurred or
condition exists which, witi the giving of notice or passage cof
time or both, could give rise “o an Event of Default hereunder or
under the Loan Agreement and, vrovided further, that Borrower has
taken appropriate legal action (with respect to such failure ¢to
comply and to stay the coperation ol such laws so that such failure
to comply will not result in aay ) criminal penalties or any
cessation of the operations on the Merigaged Property.

{(£) If all or any part of the Morlgaged Property shall be
damaged by fire or other casualty, the Brorrower will promptly
restore the Mortgaged Property to the equivalent of its original
condition, regardless of whether or not - tnere shall be any
insurance proceeds therefor and, if Lender ils-not obligated to
make insurance proceeds available to Borrower ‘under Section 1.06
hereof, regardless of whether or not insurance proceeds are made
availakle to Borrower. If a part of the Mortgaged Property shall
be physically damaged through condemnation, the Eolrower will
promptly restore, repair or alter the remaining pleperty in a
manner satisfactery to the Lender. Notwithstanding the J{oregoing,
if, in Lender’s judgment, the Loan To Value Ratio of the ¥aitgaged
Property (as determined by Lender) after demolition of any-damaged
or destroyed Building (as defined in the Loan Agreement) would he
satisfactory teo Lender, then Borrower shall not be obligated to
repair or restore the damaged or destroyed Building, and Lender
shall apply any net insurance proceeds received by Lender in
connection with such damage or destruction, if no Event of Default
has occurred hereunder or under the Loan Agreement, to the payment
of all expenses incurred by Lender in the collection and
adninistration of such insurance proceeds, then to any past due
interest evidenced by the Neotes, and then as a credit on unpaid
principal evidenced by the Notes, except that if an Event of
Default hereunder or under the Loan Agreement shall have occurred,
then the Lender shall apply such insurance proceeds as a credit on
any portion of the indebtedness secured hereby selected by Lender.




UNOFFICIAL COP:Y:

Without 1limitation of any other provision hereof, failure by
Borrower to conmply with the provisions of this section will
constitute an Event of Default hereunder.

1.09 Further Assurances; After Acquired Property. At any
time and from time to time, upon reasconable reguest by the Lender,
the Borrower will make, execute and deliver or cause to be made,
executed and delivered, to the Lender, and where appropriate, to
cause to be recorded and/or filed and from time to time thereafter
to be re-~recorded and/or refiled at such time and in such offices
and places as shall be deemed desirable by the Lender, any and all
such other and further mortgages, security agreements, financing
statements, continuation statements, instruments of further
assurances, certificates and other documents as may, in the
reasorabh.e opinion of the Lender, be necessary or desirable in
order tc effectuate, complete or perfect, or to continue and
preserve ((¢) the obligations of the Borrower under the Note and
this Mortougz, and (b) the 1lien and security interest of this
Mortgage as . first and prior lien and security interest upon all
of the Mortgaged Property, whether now or hereafter acquired by
the Borrower., he lien and security interest hereof will automa-
tically attach,” without further act, to all after acquired
property attached o 2nd/or used in the operation of the Mortgaged
Property or any part thereof.

1.10 Leases ana Other Agreements Affecting the Mortgaged
Property. The Borrower - will not enter into any lease now or
hereafter affecting any portion of the Mortgaged Property without
the prior written consent of Lender. In the event Borrower enters
into any lease to which Lendec has consented, the Borrower will
duly and punctually perform a.l terms, covenants, conditions and
agreements binding upon it or tche Mortgaged Property under any
lease or any contract regarding the sale of Units (as defined in
the Lean Agreement} or any other a2greement or instrument of any
nature whatsoever which involves or aff:cts the Mortgaged Property
or any part thereof. The Borrower reprcsents and warrants that it
has heretofore furnished the Lender with true and complete copies
of all such contracts, leases, agreements.api instruments existing
on the date of this Mortgage. The Borrowecr agrees to furnish the
Lender with executed copies of all leases heieufter entered into
with respect to all or any part of the Mortgazed Property. The
Borrower will not, withcout the express written \consent of the
Lender, enter into any new lease or modify, surrcndex, terminate,
extend or renew, either orally or in writing, (an’ lease now
existing or hereafter created upon the Mortgaged Proplirty or any
part thereof, nor will the Borrower permit an assfignment or
sublease without the express written consent of the Leader, which
consent will not be unreasonably withheld. If the sinder so
requests, the Borrower shall cause the tenant under each or any of
such leases to enter inte subordination and attornment agreements
with the Lender which are satisfactory to the Lender. The
Borrower will not accept payment of advance rents or security
deposits egual, in the aggregate, to more than one (1) month’s
rent without the express written consent of the Lender. In order
to further secure payment of the HNotes and the observance,
performance and discharge of the Borrower’s obhligations hereunder,
the Borrower hereby assigns, transfers and sets over to the Lender
all of the Borrower'’s right, title and interest in, to and under
all of <the leases now or hereafter affecting the Mortgaged
Property or any part thereof and in and to all of the rents,
issues, profits, revenues, awards and other benefits now or
hereafter arising from the Mortgaged Property or any part thereof.
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Unless and until an Event of Default occurs, the Borrower shall he
entitled to collect the rents, issues, profits, revenues, awards
and other benefits of the Mortgaged Property (except as otherwise
provided in this Mortgage) as and when they become due and
payable. The Lender shall be liable to account only for rents,
issues, profits, revenues, awards and other benefits of the
Mortgaged Property actually received by the Lender pursuant to any
provision of this Mortgage.

1.11 Expenses. The Borrower will immediately upon demand pay
or reimburse the Lender for all reasonable attorneys’ fees, costs
and expenses incurred by the Lender in any proceedings involving
the estate of a decedent, an insclvent or a bankrupt, or in any
action, proceeding or dispute of any kind in which the Lender is
made ‘a._party, or appears as an intervenor or party plaintiff or
defendart affecting or relating to the Notes, this Mortgage, the
Loan Agreement, the Borrower, the Beneficiary, or the Mortgaged
Property, arcluding, but not limited to, the foreclosure ocf this
Mortgage, m»ny condemnation action involving the Mortgaged
Property, o xny action to protect the security hereof, and any
such amounts psid by the Lender shall be added to the indebtedness
secured hereby /znd secured by the lien and security interest of
this Mortgage, shull bear interest at the rate provided in the
Project Note for -intcerest payable after default (the "YDefault
Rate") and shall be dvz and payable upon demand.

1.12 Books, Records and Accounts, The Borrower will Xkeep
and maintain or will caure) tc be kept and maintained proper and
accurate books, records wrd accounts reflecting all items of
income and expense in connection with the operation of the
Mortgaged Property or in connection with any services, egquipment
or furnishings provided in connzction with the operation of the
Mortgaged Property, whether such ircome or expenses be realized by
the Borrower or by any other peirsurn or entity whatsocever. The
Lender or its designee shall have tlhs right from time to time,
upon reasonable notice, at all times during normal business hours
to examine such books, records and accounts at the office of the
Borrower or other person or entity maintaining such books, records
and accounts and to make copies or extracts thereof as the Lender
shall desire. The Borrower will from time <o time furnish to the
Lender such financial statements and informsciodn as reguired in
the Loan Agreement or such other financial iritormation as Lender
may otherwise reasonably request.

1.13 Estoppel Affidavits. The Borrower, within ten (10)
days after written request from the Lender, shal) . furnish a
written statement, duly acknowledged, setting forth< *pe unpaid
principal of, and interest on, the indebtedness secured nhereby and
whether or not any offsets or defenses exist agairst such
principal and interest. The Lender, within ten (10) days after
written recuest from +the Borrower, shall furnish a written
statement setting forth the unpaid principal of and interest on
the indebtedness secured hereby.

1.14 Subrogation. The Lender shall be subrogated to the
claims and liens of all parties whose claims or liens are
discharged or paid with the proceeds of the indebtedness secured
hereby.

1.15 Impairment of Security. Without limitation of any
other provision hereof, the Borrower will not assign, in whole or
in part, the rents, income or profits arising from the Mortgaged
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Property without the prior written consent of the Lender; any such
assignment made without the Lender’s prior written consent shall
be null and void and of no force and effect and the making thereof
shall, at the option of the Lender, constitute a default under
this Mortgage. Without limitation of the foregoing, the Borrower
will not in any other manner impair the security of this Mortgage
for the payment of the indebtedness secured hereby.

1.16 Use of Mortgaged Property. The Borrower will not make,
suffer or permit, without the prior written consent of the Lender,
any use of the Mortgaged Property for any purpose other than that
for which the same is used or intended to be used as of the date
of this Mortgage as provided in the Loan Agreement.

1,17 Use of Proceeds.

(a) ( The Borrower represents and agrees that the proceeds of
the Note srcnired by this Mortgage will be used for the purposes
specified ‘in ‘raragraph 6404(1) (c) of Chapter 17 of the Illinois
Revised Statur<ss, and that the indebtedness secured hereby
constitutes a brsiness loan which comes within the purview of said

Paragraph 6404 (1){c).

(b) All agreements between the Borrower, Beneficiary and the
Lender (including, witlicut limitation, this Mortgage, the Notes
and any other documents securing the indebtedness secured hereby)
are expressly limited s¢ that in no event whatsoever shall the
amount paid or agreed to pz paid to the Lender exceed the highest
lawful rate of interest periii=esible under the laws of the State of
Illinois. If, from any circumstances whatscever, fulfillment of
any provision hereof or of ’‘he Notes or any other dJdocuments
securing the indebtedness securcd- hereby, at the time performance
of such provision shall be due, tkell involve exceeding the limit
of wvalidity prescribed by law ‘vwbich a court of competent
jurisdiction may deem applicable hereto, then ipso facto, the
obligation to be fulfilled shall be reduced to the highest lawful
rate of interest permissible under *iie laws of the State of
Illinois, and if for any reason whatsceve’, the Lender shall ever
receive as interest an amount which would e deemed unlawful, such
interest shall be applied tc the payment sf the last maturing
installment or installments of <the indebtedrers secured hereby
(whether or not then due and payable} and nots iv the payment of
interest.

1.18 Prohibition of Transfer. Neither the Bolrower nor the
Beneficiary will, without the prior written consent oI “b2 Lender,
sell, assign or transfer, whether directly or indirectly, by
operation of law or otherwise, all or any portion of its interest
in the Mortgaged Property or in the Borrower except as provided in
the Loan Agreement. Any such sale, assignment or transfexr, or a
sale, assignment or transfer of the beneficial interest in
Porrower made without the Lender’s prior written consent, shall be
null and void and of no force and effect, but the attempt at
making thereof shall, at the option of the Lender, constitute an
Event of Default under this Mortgage.

1.19 Prohibition of Further Encumbrance. The Borrower will
not, without the prior written consent of the Lender, further
mortgage, grant a deed of trust, pledge or otherwise encumber,
whether by operation of law or otherwise, all or any cof its
interest in the Mortgaged Property. Any such encumbrance,
including without 1limitation an encumbrance of the beneficial
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interest in Borrower, made without the Lender’s prior written
consent shall be null and veid and of no force or effect, but the
attempt at making thereof shall, at the option of the Lender,
constitute an Event of DPefault under this Mortgage.

ARTICLE II

2.01 Events of Default, Without limitation of any other
provision hereof, the terms YEvent of Default" or "“Events of
Default", wherever used in this Mortgage, shall mean any one or
more of the following events:

(a) Failure by the Borrower to pay when due any payment of
principal or interest under either of the Notes or this Mortgage,
and if such payment is of interest, such failure continues for a
period of Ffive (5) business days after notice to Borrower; or

{b) Fuallure by the Borrower to duly observe or perform any
other term, cuve=nant, condition or agreement of this Mortgage and
(i) such failure continues for a period of ten (10) days after
notice thereof frum Lender to Borrower or {(ii) if such failure can
not, with due diligence, be cured within said period, if Borrower
does not commence crring said failure within said ten (10) day
pericd or does not . ihereafter diligently pursue the curing
thereof, and, in any' event, such failure is not cured within
thirty (30) days of said notice from Lender; cor

(¢) The occurrence or 2n "Event of Default, as defined in
the Loan Agreement; or

(d) Failure by the Borrowec)to duly observe or perform any
term, covenant, condition or agrecuent in any assignment or other
agreement or instrument given or mufe as additional security for
the performance of the Notes or this #irtgage, including, without
limitation, any of the Lcocan Documencs (as defined in the Loan
Agreement) (i) which failure continues for-c period of thirty (30)
days after notice thereof from Lender to Borrower, or (ii) if such
failure can not, with due diligence, be cured within said period,
if Borrower does not commence curing said failure within said
thirty (30) day period or does not thereafte¢r diligently pursue
the curing thereof, and, in any event, such fal.lure is not cured
within sixty (60) days of said notice from Lender: or

(e) The filing by the Borrower, the Beneficiary-or any of
the guarantors of the Notes of a voluntary petition in bLankruptcy
or the filing by the Borrower, the Beneficiary or . zny such
guarantor of any petition or answer seeking or acquiescino-in any
reorganization, arrangement, composition, readjustment, liguida-
tion, dissolution or similar relief for itself under any present
or future federal, state of other law or regulation relating to
bankruptcy, insolvency or other relief for gdebtors, or the
Borrower’s, the Beneficiary’s or any such guarantor’s seeking or
consenting to or acquiescing in the appointment of any trustee,
receiver or liquidator of itself or any portion of its assets or
of all or any part of the Mortgaged Property or of any or all of
the rents, issues, profits or revenues thereof, or the making of
any general assignment for the benefit of creditors, or the
admission in writing of its inability to pay its debts generally
as they become due; or
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(£) The entry by a court of competent jurisdiction of an
order, judgment or decree approving a petition filed against the
Borrower, the Beneficiary or any of the guarantors of the Notes
seeking any reorganization, arrangement, composition, readjust-
ment, liquidation, dissolution or similar relief under any present
or future federal, state or other law or regulation relating to
bankruptcy, insolvency or other similar relief for debtors, which
order, judgment or decree remains unvacated and unstayed for an
aggregate of sixty (60) days (whether or not consecutive} from the
date of entry thereof, or the appointment of any trustee, receiver
or liguidator of the Borrower, the Beneficiary or such guarantor
or of all or any part of the Mortgaged Property or of any or all
of the rents, 1issues, profits or revenues thereof without its
consent .or acquiescence, which appointment shall remain unvacated
or unsiavved for an aggregate of sixty (80) days {whether or not

consecutjve): or

(g) Tihe transfer or further encumbrance of the Mortgaged
Property Ly forrower not consented to by Lender as described in
paragraphs 1.1d-and 1.19, respectively, hereof.

2.02 Accelerrzcion of Maturity. If an Event of Default shall
have occurred and »e continuing, then the entire indebtedness
secured hereby shali, at the option of the Lender, immediately
become due and payable without notice or demand.

2.03 lender’s Right to Enter and Take Possession, Operate
and Apply Revenues.

(a) If an Event of Default shall have occurred and be
coentinuing, the Borrower, upon demand of the Lender, shall
forthwith surrender to the Lendzr the actual possession, and if
and to the extent permitted by law, the Lender itself, or by such
officers or agents as it may -arppoint, may enter and take
possession, of all or any part of thr Hdortgaged Property, and may
exclude the Borrower and its agents and emplovees wholly therefrom
except that Borrower may have joint access with the Lender to the
books, papers and accounts of the Borrower.

{b) If the Borrower shall for any reicssn fail to surrender
or deliver the Mortgaged Property or any parci chereof after such
demand by the Lender, the Lender may obtain a judgment or decree
conferring on the Lender the right to immediate possession or
requiring the delivery of immediate possession or 2il or part of
such Mortgaged Property to the Lender, to the contrv of which
judgment or decree the Borrower specifically consznp’.s to the
extent permitted by law.

{c) The Borrower will pay to the Lender, upon denavnd, all
expenses (including, without limitation, fees and expenses of
attorneys, accountants and agents) of cbtaining such judgment or
decree or of otherwise seeking to enforce its rights under the
Notes or this Mortgage; and all such expenses shall, until paid,
be secured by this Mortgage and shall bear interest at the Default
Rate (as defined in the Project Note}.

{d} Upon every such entering upon or taking of possession,
the Lender may hold, store, use, operate, manage and control the
Mortgaged Property and conduct the business thereof, and, from
time to time (i) make all necessary and proper maintenance,
repairs, renewals, replacements, additions, betterments and
inprovements thereto and thereon and purchase or otherwise acquire

3YE039L8
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additional fixtures, personalty or other property; (ii) insure or
keep the Mortgaged Property insured; (iii) manage and operate the
Mortgaged Property and exercise all the rights and powers of the
Borrower to the same extent as the Borrower could in its own name
or otherwise with respect to the same; and (iv) enter into any and
all agreements with respect to the exercise by others of any of
the powers herein granted to the Lender, all as the Lender from
time to time may determine to be to its best advantage. The
Lender may collect and receive all the rents, issues, profits anad
revenues of the same, including theose past due as well as those
accruing thereafter, and, after deducting (aa) all expenses of
taking, holding, managing and operating the Mortgaged Property
(including compensation for the services of all persons employed
for such purposes); (bbk) the cost of all such maintenance,
repairs. renewals, replacements, additions, betterments, improve-
ments, _parchases and acquisitions: (cc) the cost of such
insurance: (dd) such taxes, assessments and other similar charges
as the Lendeir may determine to pay; (ee) other proper charges upon
the Mortgayra, Property or any part thereof; and (ff) the
reasonable conpensation, expenses and disbursements of the
attorneys and agants of the Lender, shall apply the remainder of
the monies and proceeds so received by the Lender, first to
payment of accrueri ) interest; second to the payment of taxes,
assessments and oticy charges against the Mortgaged Property; and
third to the payment of principal.

{(e) If any Event Oof Default shall occur and be continuing,
the Lender may, in addition to any other rights and remedies
hereunder, exercise any an< -all remedies provided in the Loan
Agreement or in any of the Luan-Documents.

(f) The Lender shall have r.o) liability for any loss, damage,
injury, cost or expense resulting from any action or omission by
it or its representatives which wez taken or omitted in good

faith.

2.04 Performance_ by the lender of Defaults. If default
shall occur in the payment, performance o oepservance of any term,
representation, warranty, covenant or condition of this Mortgage
(whether or not the same shall constitute an-Event of Default),
the Lender may, at its option, pay, perform or sibserve the same or
take any action necessary to cause any representation or warranty
to be true, and all payments made or costs or expeises incurred by
the Lender in connection therewith, shall be secureaq, hereby and
shall be, within five (5) Qays cof demand, immediately  repaid by
the Borrower to the Lender with interest thereon at. t..e Default
Rate (as defined in the Project Note). The Lender shu)l be the
sole Jjudge of the necessity for any such actions and -of the
amounts to be paid, The Lender is hereby empowered to enter and
to authorize others to enter upon the Mortgaged Property or any
part thereof for the purpose of performing or observing any such
defaulted term, covenant or condition without thereby becoming
iiable to the Borrower or any person in possession holding under
the Borrower. Lender will endeaver to give notice to Berrower of
any such expenditure but shall have no liability for any failure

to do so.

2.05 Construction Loan. The principal amount evidenced by
the Project Note 1s to be used in the construction of certain
improvements on the real estate herein described and for the
purposes set forth in the Loan Agreement all in accordance with
said Loan Agreement. The Borrower covenants that it will perform
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or cause to be performed all of the terms, covenants and
conditions of said Loan Agreement to be kept and performed by the
Beneficiary.

2.06 Receiver. If an Event of Default shall have occurred
and be continuing, the Lender, upon application to a court of
competent jurisdiction, shall be entitled as a matter of strict
right without notice and without regard to the occupancy or value
of any security for the indebtedness or the insolvency of any
party bound for its payment to the appointment of a receiver to
take possession of and to operate the Mortgaged Property and to
collect and apply the rents, issues, profits and revenues thereof.
The receiver shall have all of the rights and powers to the
fullest axtent permitted by law. The Borrower will pay to the
Lender’ ugon demand (with interest thereon at the Default Rate) all
expenses, _including receiver’s fees, attorneys’ fees, costs and
agent’s cOmpsnsations, incurred pursuant to the provisions of this
Paragraph -.f6: and all such expenses shall be secured by this
Mortgage and strall bear interest at the Default Rate.

2.07 The (Iender’s Power of Enforcement. If an Event of
Default shall h=ve occurred and be continuing, the Lender may,
either with or without entry or taking possession as herein
provided or otherwisz, proceed by suit or suits at law or in
equity or by any othe: appropriate proceeding or remedy (a) to
enforce payment of the Notes or the performance of any term,
covenant, condition or agreement of this Mortgage or any other
right, (b) to foreclose this. Mortgage and to sell the Mortgaged
Property as an entirety or otherwise, as the Lender may determine,
and (c) to pursue any other remzdy available to it, including any
remedy available to it under :he Loan Agreement or under any of
the Loan Documents, all as the Lender shall deem most effectual
for such purposes. The Lender -way take action either by such
proceedings or by the exercise of i1‘g vowers with respect to entry
or taking possession, as the Lender mav determine. The Lender may
elect to pursue any one or more or all of the foregoing.

2.08 Purchase by the Lender. Upon any foreclosure sale, the
Lender may bid for and purchase the Mortgdysd Property and shall
be entitled to apply all or any part of the Vindebtedness secured
hereby as a credit to the purchase price.

2.09 Fees and Expenses; Application of Proce=zds of Sale. In
any suit to foreclose the lien hereocf, there shall Le allowed and
included as additional indebtedness secured hereby ir.-the decree
for sale all costs and expenses which may be paid or facurred by
or on behalf of the Lender or holders of the Notes for. recasonable
attorneys’ fees, appraiser’s fees, receiver’s costs and eipenses,
insurance, taxes, outlays for documentary and expert evidence,
costs for preservation of the Mortgaged Property, stencgrapher’s
charges, publication cost and costs of procuring all abstracts of
title, title searches and examinations, guarantee policies,
Certificates of Title issued by the Registrar of Titles (Torrens
certificates), and similar data and assurances with respect to
title as the Lender or holders of the Notes may deem to be
reasonably necessary either to prosecute such suit or to evidence
to bidders at any sale which may be had pursuant to such decree
the true conditien of the title to or value of the Mortgaged
Property or for any other reasonable purpose. The amount of any
such costs and expenses which may be paid or incurred after the
decree for sale is entered may be estimated and the amount of such
estimate may be allowed and included as additional indebtedness
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secured hereby in the decree for sale, In the event of a
foreclosure sale of the Mortgaged Property, the proceeds of said
sale shall be applied, first, to the expenses of such sale and of
all proceedings in connection therewith, including reasonable
attorneys’ fees, then to insurance premiums, liens, assessments,
taxes and charges, including utility charges, then to payment of
the outstanding principal balance of the indebtedness secured
hereby, then te the accrued interest on all of the foregoing, and
finally the remainder, if any, shall be paid to the Borrower.

2.10 Waiver of appraisement, Valuation, Stay, Extension and
Redemption Laws. The Borrower agrees to the full extent permitted
by law, that if an Event of Default coccurs hereunder, neither the
Borrower» nor anyone claiming through or under it shall or will set
up, clain or seek to take advantage of any appraisement, valua-
tion, stay, extension, homestead or redemption laws now or
hereafter in force, in order to prevent or hinder the enforcement
or foreclosare of this Mortgage, or the absclute sale of the
property hereuy conveyed, or the final and absoclute putting into
possession theciof, immediately after such sale, of the purchasers
thereat, and the Borrower, for itself and all who may at any time
claim through or/ under it, hereby waives and releases to the full
extent that it may - lawfully so do, the benefit of all such laws
{including, without - 4imitation, all rights under and by virtue of
the homestead exemptiorlaws and redemption laws of the State of
Illineis) and any and all rights to have the assets comprised in
the security intended s be created hereby marshalled upon any
foreclosure of the lien necvof. The Borrower represents that it
is duly authorized and empcwared by the trust instruments and by
all persons having the power of direction over it as such trustee
to execute this Mortgage, inclivding the foregoing agreements,
waivers and releases.

2.11 Waiver of Marshalling of .Security. Borrower and all
parties who may claim through or under Borrower hereby waive and
release any right to reguire the marsaclling of security for the
payment of the indebtedness hereby secured.

2.12 Leases. The Lender, at its optinn, is authorized to
forecleose this Mortgage subject to the rigrts. of any tenants of
the Mortgaged Property, and the failure toc’ rmake such tenants
parties to any such foreclosure proceedings and co foreclose their
rights will not be, nor be asserted to be by (vlie Borrower, a
defense to any proceedings instituted by the Lender o collect the
sums secured hereby, or any deficiency remaining unpajid.after the
foreclosure sale of the Mortgaged Property.

2.13 Discontinuance of Proceedings and Restoraticn of the
Parties. In case the lLender shall have proceeded to enforce any
right, power or remedy under this Mortgage by foreclosure, entry
or otherwise, and such proceedings shall have been discontinued or
abandoned for any reason, or shall have been determined adversely
to the Lender, then and in every such case the Borrower and the
Lender shall be restored to their former positions and rights
hereunder, and all rights, powers and remedies of the Lender shall
continue as if no such proceeding had been taken.

2.14 Remedies Cumulative. No right, power or remedy
conferred upon or reserved to the Lender by this Mortgage is
intended to be exclusive of any other right, power or remedy, but
each and every such right, power and remedy shall be cumulative
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and concurrent and shall be in addition teo any other right, power
and remedy given hereunder or now or hereafter existing at law or
in ecquity or by statute.

2.15 Waiver. No delay or cmission of the Lender or of any
holder of the Note to exercise any right, power or remedy accruing
upen any default shall exhaust or impair any such right, power or
remedy or shall be construed to be a waiver of any such default,
or acquiescence therein: and every right, power and remedy given
by this Mortgage to the Lender may be exercised from time to time
and as often as may be deemed expedient by the Lender. No consent
or waiver, expressed or 1mp11ed by the Lender to or of any breach
or default by the Borrower in the performance of its obligatlons
hereundar shall be deemed or construed to ve a consent or waiver
to or o any other breach or default in the performance of the
same or -any other obligations of the Borrower hereunder, Failure
on the part of the Lender to complain of any acts or fajlure to
act or to diclare an Event of Default, irrespective of how long
such failurr continues, shall not constitute a waiver by the
Lender of its rights hereunder or impair any rights, powers or
remedies on account of any breach or default by the Borrower.

If the Lender i(a) grants forbearance or an extension of time
for the payment or any sums secured hereby; (b) takes other cor
additional security for the payment of any sums secured hereby;
(c) waives or does not exercise any right granted herein or in the
Notes or in any other document or instrument securing the Notes;
(d) releases with or withont consideration any of the Mortgaged
Property from the lien of t¢ris Mortgage or any other security for
the payment of the indebtednéss-secured hereby; (e) changes any of
the terms, covenants, conditione or agreements of the Notes or
this Mortgage or in any other aocument or instrument securing the
Notes: (f) consents to the filing of any map, plat or replat or
condominium <Qeclaration affecting. “he Mortgaged Property: (g)
censents to the granting of any easerent or other right affecting
the Mortgaged Property; or (h) makes ©r consents to any agreement
subordinating the lien hereof; any sucn as*t or omission shall not
release, discharge, modify, change or affact [except to the extent
of the changes referred to in clause () _above] the original
liability under the Notes, this Mortgage o1 ‘any other obligation
of the Borrower or any subsequent purchascr  of the Mortgaged
Property or any part thereof, or any maker, cc-signer, endorser,
surety or guarantor; nor shall any such act or omission preclude
the ILender from exercising any right, power or privilege herein
granted or intended to be granted in the event of ary Jsafault then
made or of any subsequent default, nor, except 2s  otherwise
expressly provided in an instrument or instruments execvcad by the
Lender, shall the lien of this Mortgage or the priority thereof be
altered thereby, whether or not there are junior 1lienoc¢s and
whether or not they consent to any of the foregoing. 1In the even
of the sale or transfer, by operation of law or otherwise, of al
or any part of the Mortgaged Property, the Lender, without notlcewr
is hereby authorized and empowered to deal with any such vendee a
transferee with reference to the Mortgaged Property or the indebt-c:
edness secured hereby, or with reference to any of the terms, ()
covenants, conditions or agreements hereof, as fully and to these
same extent as it might deal with the original parties hereto andl.
without in any way releasing or discharging any liabilities,
obligations or undertakings. The foregoing shall not limit the
prohibition against such sale or transfer set forth in Paragraph
1.18 hereof.
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Without 1limitation of the foregoing, the right is hereby
reserved by the Lender to make partial release or releases of the
Mortgaged Property, or of any other security held by the Lender
with respect to all or any part of the indebtedness secured
hereby, without notice to, or the consent, approval or agreements
of, other parties in interest, including junior lienors, which
partial release or releases shall not impair in any manner the
validity or priority of this Mortgage on the portion of saiq
property not so released.

ARTICLE III

3.%32 Suits to Protect the Mortgaged Property. Upon the
occurrence of an Event of Default hereunder, the Lender shall have
the power fa) to institute and maintain such suits and proceedings
as it miv .deem expedient to prevent any impairment of the
Mortgaged Proverty by any acts which may be unlawful or in
viclation of this Mortgage: (b) to preserve or protect its
interest in <tTlie< Mortgaged Property and in the rents, issues,
profits and revewes arising therefrom; and (c) to restrain the
enforcement of ¢r compliance with any legislation or other govern-
mental enactment, (racalation, rule, order or other reguirement
that may be unconstitutional or otherwise invalid, if the enforce-
ment of or compliance with such enactment, regulation, rule, order
or other requirement wovrlid impair the security hereunder or be
prejudicial to the interect of the Lender, and all costs and
expenses incurred by <{bh2’ Lender in <connection therewith
{including, without limitation, attorneys’ fees) shall be paid by
the Borrower to the Lender on dzmand (with interest at the Default
Rate) and shall be additional indebtedness secured hereby.

3.02 The lendexr May File Proofs of Claim. In the case of
any receivership, insolvency, bankruutcy, reorganization, arrange-
ment, adjustment, composition or othes ) proceedings affecting the
Borrower, its creditors or its property. the Lender, to the extent
permitted by law, shall be entitled to flie such proofs of claim
and other documents as may be necessary or uadvisable in order to
have the claims of the Lender allowed in suca, proceedings for the
entire amount due and payable by the Borrower urder this Meortgage
at the date of the institution of such procecdings and for any
additional amount which may become due and payable by the Borrower
hereunder after such date.

3.03 Successors and Assigns. This Mortgage =kali inure to
the benefit of and be binding upon the Borrower and thie yender and
their respective heirs, executors, legal reprecrntatives,
successors and assigns. Whenever a reference is made /ain this
Mortgage to the Borrower or the Lender, such reference shall be
deemed to include a reference to the heirs, executors, legal
representatives, successors and assigns of the Borrower or the

Lender.

3.04 Notices. All notices, demands and requests given or
required to be gliven by either party hereto to the other party
shall be in writing. All such notices, demands and requests by
the Lender to the Borrower shall be deemed to have been properly

SY£09924
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given if served in person or if sent by United States registered
or certified mail, return receipt requested, postage prepaid,
addressed to the Borrower at:

Garibaldi Square Associates
c/o Home by Hemphill, Inc.
330 West Frontage Road
Northfield, IL 60093
aAttention: James D. Hemphill

with a copy to:
Michael &. Kurtzon, Esq.
Miller, Shakman, Nathan & Hamilton
208 S. LaSalle Street
Suite 1200
Chicage, IL 60604

with a copy Lo:
CHS Garibaldi, Inc.
c/o The Charles H. Shaw Company
676 N. St. Clair
Chicago, IL 60611
yttention: Cheryl F. Holmes

with a copy to:
Marian P. Wexler, Esqg.
Skadden, Arps, Slate, Meagher & Flom
333 Was!). Wacker Drive
Suite 21590
Chicago, I%  6060¢€

or to such other address as tha Borrower may from time to time
designate by written notice to .the ILender given as herein
required. All notices, demands a.oi requests by the Borrower to
the Lender shall be deemed to have Lren properly given if served
in person or if sent by United States registered or certified
mail, return receipt reguested, postage propaid, addressed to the
Lender at:

CONTINENTAL ILLINOIS NATIOMAL BANK

AND TRUST COMPANY OF CHICAC.

Real Estate Department

231 South LaSalle Street

15th Floor

Chicago, Illinois 60697

Attention: Mr. Michael Edwards ox
Ms. Rhonda L. Hopps

or to such other address as the Lender may from time to time
designate by written notice to the Borrower given as herein
required. Notices, demands and requests given by mail in the
manner aforesaid shall be deemed sufficiently served or given for
all purposes hereunder three (3) business days after the time such
notice, demand or request shall be deposited in the mails.

3.05 Terminology. All personal pronouns used in this
Mortgage, whether used in the masculine, feminine or neuter
gender, shall include all other genders; the singular shall
include the plural, and vice versa. Titles and sections are for
convenience only and neither limit nor amplify the provisions of
this Mortgage itself, and all references herein to Articles,
Sections or Paragraphs shall refer to the corresponding Articles,
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Sections or Paragraphs of this Mortgage unless specific reference
is made teo such Articles, Sections or Paragraphs of another
document or instrument.

3.06 Severability. If any provision of this Mortgage or the
application therecf to any person or circumstance shall be invaligd
or unenforceable to any extent, the remainder of this Mortgage and
the application of such provision to other persons or cir-
cumstances shall not be affected thereby and shall be enforced to
the greatest extent permitted by law.

3.07 Applicable Law. This Mortgage shall be interpreted,
construed and enforced according to the laws of the State of
Illinoia.,

3.08 Security Agreement. This Mortgage shall be construed
as a "Securjty Agreement” within the meaning of and shall create a
security 1wtoerest under the Uniform Commercial Code as adopted by
the State of Tllirnois with respect to any part of the Mortgaged
Property which constitutes fixtures or personal property. The
Lender shall have the rights with respect to such fixtures and
personal property afforded to it by said Uniform Commercial cCode
in addition to, Hut_ not in limitation of, the other rights
afforded the lender ky this Mortgage or any other agreement.

3.09 Mcodification. No change, amendment, modification,
cancellation or discharie hereof, or any part herecf, shall be
valid unless in writing and signed by the parties hereto or their
respective successors and am:.igns.

3.10 No Merger. It being the desire and the intention of
the parties hereto that this Mortgage and the lien hereof do not
merge in fee simple title to the Mortgaged Property, it is hereby
understood and agreed that shcold the Lender acguire any
additional or other interests in =7y , to said property or the
ownership therecf, then, unless a contrsry interest is manifested
by the Lender as evidenced by an aprnropriate document duly
recorded, this Mortgage and the lien hereaf shall not merge in the
fee simple title, toward the end that /ruis Mortgage may be
foreclosed as if owned by a stranger to the fer simple title.

3.11 Trustee’s Exculpation. This Mortgige  is executed by
the Borrower, not personally, but as Trustee as aforesaid, in the
exercise of the power and authority conferred upon/ and vested in
it as such Trustee (and said Trustee, in its . reisonal and
individual capacity, hereby warrants that it as Truster possesses
full power and authority to execute this instrument}, “znd it is
expressly understood and agreed by the Lender and by ever) person
now or hereafter claiming any right or security hereunder that
nothing contained herein or in the Notes secured by this Mortgage
shall be construed as creating any liability on said Trustee in
its individual capacity personally to pay the Notes or any
interest that may accrue thereon, or any indebtedness accruing
hereunder or to perform any covenant, eilther express or implieqd,
herein contained, all such liability, if any, being expressly
waived, but this waiver shall in noc way affect the personal
liability of any of the guarantors of the Notes or any other
person or entity executing the Notes or this Mortgage.

3.12 Delivery of Suhmons, Etc. If any action or preceeding
shall be instituted to evict the Borrower or recover possession of
the Mortgaged Property or any part thereof or otherwise affecting
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the Mortgaged Property or this Mortgage, the Borrower will
immediately, upon service thereof on or by the Borrower, deliver
tc the Lender a true copy of each precipe, petition, summons,
complaint, notice of moticn, order toc show cause and all other
process, pleadings and papers, however designated, served in any
such action or proceeding.

3.13 Joint and Several. If the Borrower consists of more
than one person or entity, the liability of each hereunder shall
be joint and several.

3,14 No Partnership. Borrower acknowledges and agrees that
in no event shall Lender be deemed to be a partner or 301nt
venturer . with Borrower. wWithout 1limitation of the foregoing,
Lender shall not be deemed to be such a partner of joint venturer
on account of its becoming a mortgagee in possession or exercising
any righZs pursuant to this Mortgage or pursuant to any other
instrumen® “or document securing any portion of the indebtedness
secured hurzky or on account of receiving contingent interest, if
any, or any rzlease fee for partial releases of this Mortgage, or

otherwise.

IN WITNESS WHETREOF, Borrower has caused these presents to be
signed by its duly  suthorized representatives as of the day and
year first above writtan,

AMERICAN NATIONAL BANK AND TRUST
COMPANY OF CHICAGO, not personally

bnt ae Tr;?Z;f/ZZ%Z;iiifaid

A ;f;ﬁc President

ATTEST:

Pl

Its 7 A947 _ Secretary

GARIBALDI SQUARE ASCZOCIATES, an
Illineois general portnership

By: Hemphill-Garibaldi, inc., an
Iilinois corpeoration -

W
7 CSrel 6 AT

ATTEST:

Tts o517 Je ¢ L7

-20~=

SYL099L8
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Inc., a Delaware

CHS Garibaldi,
corporation

o fter e

Tts l!wé{ “L}b( ,rf(..-

ATTEST:

C b=
£/ dez‘,em&

Its

[
00
-
oo
S
o)
==
&
o
Lo

91€099,
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STATE OF ILLINOIS }
) ss.
COUNTY OF COOK v

I, /ﬂ(f/!‘fﬂ‘} /Kf‘ﬂ(". ., the undersigned, a Notary Public in
and for said jun in the State aforesaid, DO HEREBY CERTIFY
that TJémpes /J&Mﬂj/// R President of
HEMPH}}JA&}BAI,DI INC., an Illjnois corpcration, and

V200 . éf Tif7Ant Secretary of said
corporation, who are personally known to me to be the same persons
whose names are spbscribed to the foregeing instrument as such
President and SO+ Secretary of said <corporation,
respectively, appeared before me this day in person and
acknowie“ged that they signed and delivered said instrument as
their owr. free and voluntary act and as the free and voluntary act
of said cyrporation, for the uses and purposes therein set forth;
and sa;d_ﬁ”’)j 4 ecretary then and there acknowledged that _he,.
did affix the¢ seal of said corporation to said instrument as h/S<
own free and vosuntary act and as the free and voluntary act of
said corporatior, for the uses and purposes therein set forth.

2{.‘77 S;nIzglrﬁ under "y ~hand and Notarial Seal this {gj— day of

, 1987.
7 N%’ tary “Fubl 1c§ '2

My Commissicon Expires: f//7/ﬂ()

(S E A L)

" OFFICiAaI SEAL ¢
AUDREY A GRACZYK
NOTARY PUBLIC. STATZ 47 JLLINOIS
MY COMMISSION EXPIRSSY £/1D/90

™ e P e AN A

37£09928
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STATE OF ILLINOIS )
) ss.
COUNTY OF COOK )
LTS M S

I, 1 SUVIENSKI , the undersigned, a Notary Public in
and for said. County, in the State aforesaid, DO HEREBY CERTIFY
that 7. NTCHAIYT WHRIAX P SRS . President of
AMERICAN NATIONAL BANK AND TRUST CCMPANY 'OF CHICAGO, a national
banking association, and SUZANNE G. BAKER ,
Secretary of said bank, who are personally known toc me to be the
same persons whose .names are subscribed to . the foregoing
instrument as such’'  Viet President and ASSISTANY! | Secretary of
said bank, respectively, appeared before me this day in perscon and
ackncwlzdged that they signed and delivered said instrument as
their owp free and voluntary act and as e free and voluntary act
of said bank, as Trustee as afoq&g@%ﬁﬁ‘ r the uses and purposes
therein s<t forth; and said = cretary then and there
acknowledgec that 7 hey did affix the seal of said bank to said
instrument as}iify own free and voluntary act and as the free and
voluntary act of said bank, as Trustee as aforesaid, for the uses
and purposes thirein set forth.

GIVEN under wY hand and Notarial Seal this day of

, 1987.
’ i w87
C;:(:;;z;ZZi 4%7 éerq~—4€£/ UEC

’ Notary Public

(S E A L)

My Commissi1<n Expires:

;\rom'.‘ e MVMMMMJWG
3 SR SEALY
Ledesta, W, Savieakt
Lpar Tonhs Slade of Winois
L Dam asien Lapires 6121188

3
g
EW’W"‘W P OPOSOPCPINPING D
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STATE OF ILLINOIS }
88.

)
COUNTY OF COOK )

I, [Hedry . Sa:n//Q(q_J the undersigned, a Notary Public in
and for said COunty, in tRe State aforesaid, DO HEREBY CERTIFY
that Robies + TLwmbey s¢. Vie e, President of
CHS GARIBALDI INC., a Delaware corporation, and

Teod W SN na, b, Secretary of said
corporation, who are personally known to me to be the same persons
whose names are subscribed to the foregoing instrument as such
President and Secretary of said corporation,
respectively, appeared before me this day in person and
acknowleursed that they signed and delivered said instrument as
their owi free and voluntary act and as the free and veluntary act
of said coxrnration, for the uses and purposes therein set forth;
and said__~ - Secretary then and there acknowledged that _he,
did affix tha 3eal of said corporation to said instrument as h/—
own free and voluantary act and as the free and vocluntary act of
said corporatiol, for the uses and purposes therein set forth.

GIVEN under myv <hand and Notarial Seal this jp/4day of

Moveam At , 1987.

/.f"dELZ/Or}:l' - -\/;4 \//K("”\L
j/ﬂotary Publilc

(S EAL)

My CommlquJn lii:vcpires;m’C““"'“-""Jn Expiras Nov, 15, 199%

This document prepared by
and should be returned to:

KATTEN MUCHIN & ZAVIS

c/0 Marcia W. Sullivan, Esg.

525 West Monroe Street = Suite 1600
Chicago, Illinois 60606-=-3693

BOX 333—-TH
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EXHIBIT A

Legal Description

LoTs 3,4,5,6,7,8,9,10,11,12,15 AND 16 (EXCEPT THE NORTH 140 FT. OF SAID LOTS 15 AHD
16, ALSO EXCEPT THE FOLLOWING: THE SOUTH 88.42 FT. OF THE WORTH 103.42 FT. OF THE
WEST 8.675 FT, OF LOT 10; THE SOUTH 4,75 FT. OF THE NORTH 103.42 fT. OF THE EAST
8.325 FT, OF LOT 11; THE SOUTH 83.67 FT, OF THE NORTH 98.67 FT. OF LOTS 11 AND 12)
AND LOTS 37 TO 56, BOTH INCLUSIVE, IN LAFLIN & LOCMIS' RESUBDIVISION OF THE NORTH

1/2 OF BLOCX 41 OF CANAL TRUSTEES SUBDIVISION OF THE WEST 1/2 AND THE WEST 1/2 OF THE
HORTHEAST 1/4 07 SECTION 17, TOWNSHIP 39 NORTH, RANGE 14 EAST QOF THE THIRD PRINCIPAL,

MERIDIAN, IN COGK COUNTY, ILLINOIS.

LOTS 1,2 AND 3 (EXCEPT THE NORTH 140 FT. OF LOTS 2 AND 3 AND EXCEPT THE NORTH 140 FT,
DF THE WEST 5 FT. GrL0OT 1, ALSO EXCEPT THE SOUTH 83,67 FT. OF THE NORTH 98.67 FT. OF
SAID LOT 1 LYING EAST 07 THE WEST 5 FT. THEREOF) IN THE SUBDIVISIOK OF LOTS 13 AND 14
IN LAFLIN & LOOMIS' RESLBNIVISION OF THE HORTH 1/2 OF BLOCK 41 1l CAWAL TRUSTEES

SUBDIVISION, AFORESALD. m—

LOTS 1,2,3,4 AND 5 TOGETHER W1id THE 4 FT. PRIVATE ALLEY SOUTH OF AHD ADJOINING LOTS
1,2 AND 3, ALL IN THE SUBOIVISIC: OF LOTS 1 AND 2 IH LAFLIN & LOOMIS' RESUBDIVISION
OF THE NORTH 1/2 OF BLOCK 41 IN CANAL TRUSTEES SUBDIVISION, AFORESAID.

ALL OF THE ALLEYS IN THE NORTH 1/2 OF 3LOCK 41 AS VACATED BY ORDINANCE PASSED BY THE
COUNCIL OF THE CITY OF CHICAGO ON JANUARY 23, 1985 LYING EAST OF THE WEST LINES COf
LOTS 16 AKD 37, EXTENDED, IN LAFLIN & LOOM{S' RESUBDIVISION OF THE HORTH 1/2 OF BLOCK

41 IN CANAL TRUSTEES SUBDIVISION, AFORESA!D.

ALL THAT PART OF W. HARRISON STREET AS VACATEF BY ORDINANCE PASSED BY THE COUNCIL

OF THE CITY OF CHICAGO ON CANUARY 23, 1935 ANDPzCORDED AS DOC. 27441966 LYING NORTH
OF AND ADJOINING THE NORTH LINE, AND THE NORTH LIWL EXTEWDED EAST 10 FT., OF BLOCK
41 1IN CANAL TRUSTEES SUBDIVISION, AFORESAID, AND LY:i%G EAST OF AND ADJOINING THE
EAST LINE EXTENDED NORTH, OF THE WEST & FT, OF LOT 1 I’ THE SUBDIVISION OF LOTS 13
AND 14 IN LAFLIN & LOOMIS' RESUBDIVISION OF THE NORTH 1/2 QF BLOCK 41 IN CANAL

TRUSTEES SUBDIVISION, AS AFORESAID.

THE NORTH 10 FT. OF THE WEST 25 FT. OF THAT PART OF S. LAFLI' STREET AS VACATED BY
ORDINANCE PASSED BY THE COUNCIL OF THE CITY OF CHICAGO ON JANUAFY, 23, 1985 AND RE-
CORDED AS DOC. 27441966 LYING SOUTH OF AND ADJOINING THE ORIGINA. SOUTH LINE OF W.
HARRISON STREET EXTENDED EAST, BEING THE WORTH LINE OF BLOCK 41 IN THI CANAL TRUSTEES

SUBDIVISION, AFORESAID. -

THE WEST 10 FT. OF THE SOUTH 93.42 FT. OF THE NORTH 103.42 FT. OF THAT TAKT OF S,
LAFLIN STREET AS YACATED BY ORDINANCE PASSED BY THE COUNCIL OF THE CITY Of fHICAGO
ON JANUARY 23, 1985 AS DOC. 27441966 LYING SOUTH OF AND ADJOINING THE SQUTH LINE
OF W. HARRISON STREET EXTENDED EAST, BEING THE NORTH LINE OF BLOCK 41 OF CANAL

TRUSTEES SUBDIVISION, AFORESAID.
TOTAL AREA = 144,223.0 S.F.

5A&h\anA AND \'\)‘HM(‘{S@V]
\\QO\?Y))\(_
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LOTS 17 THRU 25 AND THAT PART OF LOT 16 IN BLOCK 1 IN THE SUBDIVISION OF BLOCK 40,
LYING WEST OF A LINE WHICH IS 216 FT. EAST OF AND PARALLEL TO THE WEST LINE OF
SAID BLOCK 1 {EXCEPTING THE SOUTH 8 FT. OF SAID LOTS 16 THRU 25) ALL IN THE SAID
SUBDIVISION OF BLOCK 40 OF CANAL TRUSTEES SUBDIVISION OF THE WEST 1/2 AND THE WEST
1/2 OF THE NORTHEAST 1/4 OF SECTION 17, TOWNSHIP 39 HORTH, RANGE 14 EAST OF THE

THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

THE NORTH 10 FT. CF THE EAST 25 FT. OF THAT PART OF S. LAFLIN STREET AS VACATED
BY ORDINANCE PASSZID RY THE COUNCIL OF THE CITY OF CHICAGO OW JANUARY 23, 1985 AND
RECORDED AS DOC. 27(41966 LYING SOUTH OF ANO ADJOINING THE SOUTH LINE OF W,
HARRISON STREET EXTENDER WEST, BEING THE NORTH LINE OF BLOCK 1 IN SUBDIVISIOW OF

BLOCK 40 IN CANAL TRUSTELS SUBDIVISION, AFORESAID.

THE EAST 10 FT. OF THE SOUTH. 85,42 FT, OF THE NORTH 103.42 FT. OF THAT PART QF
S. LAFLIN STREET AS VACATED LY OBDINANCE PASSED BY THE COUKCIL OF THE CITY OF
CHICAGO ON JANUARY 23, 1985 ANC RECORDED AS DOC, 27441966 LYING SOUTH QF AND

ADJOINING THE SOUTH LINE OF W, hARrISON STREET EXTENDED WEST, BEING THE HORTH

GI.OCK 40 IN CANAL TRUSTEES SUBDIVISION, AFORESALD.

LINE OF BLOCK 1 IN SUBDIVISION QF &i.GT
ALL THAT PART OF W. HARRISON STREET AS VACATED BY ORDINANCE PASSED BY THE COUNCIL

OF THE CITY OF CHICAGO ON JANUARY 23, 19(5 AND RECORDED AS DOC. 27441966 LYING NORTIH
OF AND ADJOINING THE NORTH LINE, AND THE wO%IH LINE EXTENDED WEST 10 FT., OF BLOCK 1

IN THE SUBDIVISION OF BLOCK 40 AND LYING WES7 OF A LINE WHICH IS 216 FT. EAST OF
AND PARALLEL TO THE WEST LINE, EXTENDED NORTH, £# SAID BLOCK 1 IN TRE SUBDIVISION

OF BLOCK 40 IN CANAL TRUSTEES SUBDIVISION, AFOREZALD,
AREA: 25,055.18 S5.F

~17-300-02%2-0000

|7 ~17—-300—01l
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EXHIBIT B

Permitted Exceptions

GENERAL REAL ESTATE TAXES FOR THE YEAR 1987 AND SUBSEQUENT
YEARS NOT YET DUE A{ID PAYABLE.

A 20 FOOT BUILDING LINE AS SHOWN ON PLAT OF SUBDIVISION AFORESAID

(AFFECTS LOTS ON WEST HARRISON IN PC 1 AND LOTS ON WEST FLOURNOY
IN PARCEL 1)

MGTE: THE OWNER'S AND LOAN POLICIES, WHEN ISSUED, WILL CONTAIN AN
ENOCPSEMENT INSURING OVER SAID BUILDING LINES FOR AN ADDITIONAL

PREMILNM,

COVENANTS /AMD RESTRICTIONS CONTAINED IN THE DEED FROYM THE CITY COF
CHICAGO, A MUMICIPAL CORPORATION, AS GRANTOR, TO CENTER COURT
GARDENS, INC. _A4NCILLINOIS CORPORATION DATED JUNE 4, 1984 AND
RECORDED JUNE &, 1984 AS DOCUMENT 27115481, RELATING TO:

FIRST: LIMITATIONS-CL \USE OF THE LAND

SECOND:

REQUIREMENTS FOR PAYMENTS 0O KSAL ESTATE TAXES AND ASSESSMENTS
WHEN DUE; PROHIBITION AGAINIT EMCUMBRANCE EXCEPT FOR FINANCING

THE ACQUISTION AND CONSTRUCTIUN/OF THE DEVELOPMENT, PROHIBITION
AGAINST SUFFERING ANY LEVY OR ATTACHMENTS OR ANY LIEN OR
ENCUMBRANCE UNTIL THE GRANTOR PROVIDZ® A CERTIFICATE OF

COMPLETION

THIRD:

THE GRANTEE SHALL COMMENCE AND COMPLETE TH: CQOVSTRUCTION OF THE
AFORESAID IMPROVEMENTS ON THE PARCEL OF PROPLRT: NEREBY CONVEYED
SUBJECT TO THE TERMS AND CONDITIONS OF THE CONTRFCT/AND THE FIRST
AND SECOND AMENDMENTS THEREOF

FOURTH:
PROHIBITION AGAINST DISCRIMINATION

NOTE: SAID DEED FURTHER PROVIDES: THE COVENANT NSUMBERED FIRST
SHALL TERMINATE ON MAY 5, 2005: THE COVENANTS NUMBERED SECOND “AND
THIRD SHALL TERMINATE FOR EA PARCEL OR PARCELS OF PROPERTY ON THE
DATE THE GRANTOR ISSUES THE CERTIFICATE OF COMPLETION FOR EA
PHASE OF DEVELOPMENT AS PROVIDED ENCEPT ONLY THAT THE TERMINATION
OF THE COVENANT NUMBERED SECOND SHALL IN NO WAY BE CONSTRUED TQ
RELEASE THE GRANTEE FROM ITS OBLIGATION TO PAY REAL ESTATE TAXES
OR ASSESSMENTS. THE FOURTH SHALL REMAIN IN EFFECT WITHOUT ANY

TIME LIMITATION
(AFFECTS PARTS OF LOTS 37 TO 52 IN CPL B AND OTHER PROPERTY)

NOTE: SAID INSTRUMENT CONTAINS NO PROVISION FOR A FCRFEITURE OR
REVERSION OF TITLE IN CASE OF BREACH OF CONDITION.
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THE LAND MA\ BB SUBJECT TO REAL ESTATE TRA\SFER :' p-TEVIED BY
THE CITY OF CHICAGO AND 1S SUBJECT TQ_PRISR-EFPROVAL BY THE WATER
COMMISSIONER. IN THE ABSENCE.Q OCH APPROVAL, THE RECORDER OF
DEEDS OR THE REGISIRAR~UF TITLES 1S REQUIRED BY STATE LAW TO
REFUSE RECURD OR REGISTER INSTRUMENTS OF CONVEYANCE THAT ARE

{ )
FHEP_ P v, [y —r Ty g ok
- e - .

L fer—tiy]

e B v
. * v i

RESERVATION CONTAINED IN THE ORDINANCE OF VACATION, DATED
FEBRUARY 8, 1985 AND RECORDED FEBRUARY 16, 1985 AS DOCUMENT
27441966, BY THE CITY OF CHICAGO, A MUNICIPAL CORPORATION, FOR A
RIGHT OF WAY FOR AN EXISTING WATER MAIN AND APPURTENANCES
THERETO, AND FOR THE INSTALLATION OF ANY ADDITIONAL WATER MAINS
OR OTHER MUNICIPALLY-OWNED SERVICE FACILITIES NOw LOCATED OR
WHICH IN THE FUTURE MAY BE LOCATED IN THAT PART OF WEST HARRISON
STREET AS HEREIN VACATED LYING BETWEEN THE EAST LINE OF SOUTH
p5MIUAND AVENUE AND THE WEST LINE OF SOUTH LAFLIN STREET; ALSO THE
EAST 15 FEET OF THE WEST 15 FEET OF THE NORTH 10 FEET OF THAT

PART 0/ +SOUTH LAFLIN STREET SOUTH OF THE SOUTH LINE OF WEST
HARRISAON/STREET AS HEREIN VACATED, AND FOR THE MAINTENANCES,
RENEWAL (NI _RECONSTRUCTION OF SUCH FACILITIES WITH THE RIGHT OF
INGRESS ANL FCURESS AT ALL TIMES UPON REASONABLE NOTICE. IT IS
FURTHER PROVIED THAT KO BUILDINGS OR OTHER STRUCTURES SHALL BE
ERECTED ON THE SAID RIGHT OF WAY HEREIN RESERVED OR OTHER USE
MADE OF SAID AREA, '{HICH IN THE JUDGMENT OF THE MUNICIPAL
OFFICIALS HAVING CONTROL OF THE AFORESAID SERVICE FACILITIES
WOULD INTERFERE WITH THL USE, MAINTENANCE, RENEWAL, OR
RECONSTRUCTION OF SALD GalD FACILITIES., OR THE RECONSTRUCTION OF
ADDITIONAL MUNICIAPLLY-0LYCZD SERVICE FACILITIES

(AFFECTS PART OF PARCEL 1 AND OTHER PRCPERTY).

RESERVATION CONTAINED IN THE ORDINANCE OF VACATION, DATED
FEBRUARY 8, 1985 AND RECORDED FEBRUAFRTY. 16, 1985 AS DOCUMENT
27441966 BY THE CITY OF CHICAGO, A MUNJCZTPAL CORPORATION, FOR AN
EASEMENT FOR THE BEKEFIT OF COMMONWEALTH 'EDISON COMPANY AND
ILLINO1S BELL TELEPHONE COMPANY, THEIR .SUCCESSORS AND ASSIGNS, TO
OFERATE, MAINTAIN, CONSTRUCT, REPLACE, AND “ENZW CVERHEAD POLES,
WIRES AND ASSOCIATED EQUIPMENT FOR THE TRANZMISSION AND
DISTRIBUTION OF ELECTRICAL ENERGY AND TELEPHONT. JAND ASSOCIATED
SERVICES UNDER, OVER, AND ALONG ALL THE PARTS CT IUPLIC STREETS,
PUBLIC ALLEYS AND PART OF PUBLIC ALLEY AS HEREIN VALCATED WITH THB
RIGHT OF INGRESS AND EGRESS

NOTE: EASEMENT DISCLAIMER RECORDED JULY 28, 1987 AS DOCUMENT
87415020 BY COMMONWEALTH EDISON, AFFECTING PART OF THE LiMy

(AFFECTS PART OF PARCEL 1 AND OTHER PROPERTY).

COVNENANTS AND RESTRICTIONS CONTAINED IN THE DEED FRGM THE CITY
OF CHICAGO, A MUNICIPAL CORPORATION, AS GRANTOR, TO CENTER COURT
GARDENS, INC, CORPORATION OF ILLI\O]S AS GRAVTEE DATED JULY 29,

1983 A\D RECORDED AUGUST 4, 1983 AS DOCUMENT 26718718 RELATING
TO:

FIRST: LIMITATIONS ON USE OF THE LAND

SECOND: REQUIREMENTS FOR PAYMENTS OF REAL TAXES AND ASSESSMENTS
WHEN DUE; PROHIBITION AGAINST ENCUMBRANCES EXCEPT FOR FINANCING
THE ACQUISITION AND CONSTRUCTION OF THE DEVELOPMENT; PROHIBITION
AGAINST SUFFERING ANY LEVY OR ATTACHMENTS OR ANY LIEN OR

ENGUMERANCE UNTIL THE GRANTOR PROVIDES FOR A CERTIFICATE OF
COMPLETION

SYE09928
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THIKl': THL GRAMTEE SHALL COMMENCE AND COMPLETE THE CONSTRUCTION
OF THE AFORESAID IMPROVEMENTS ON THE PARCEL OF PROPERTY HEREBY
CONVEYED SUBJECT TO THE TERYS AND CONDITIONS QF THE CONTRACT AND

THE FIRST AND SECOND AMENDMENTS THERECF
FOURTH: PROHIBITION AGCAINST DISCRIMINATION

NOTE: SAID DEED FURTHER PROVIDES: THE COVENANT NUMBERED FIRST
SHALL TERMINATE ON MAY 5, 2005; THE COVENANTS NUMBERED SECOND AND
THIRD SHALL TERMINATE FOR EA FARCEL OR PARCELS OF PROPERTY ON THE
DATE THE GRANTOR ISSUES THE CERTIFICATE OF COMPLETION FOR EA
PHASE OF DEVELOPMENT AS PROVIDED ENCEPT ONLY THAT THE TERMINATION
OF THE COVENANT NUMBERED SECOND SHALL TN NO WAY BE CONSTRUED TO
RELEASE THE GRANTEE FROM ITS OBLIGATION TO PAY REAL ESTATE TAXES
FOR ASSESSMENTS. THE FOURTH SHALL REMAIN IN EFFECT WITHOUT ANY

TIME LIMITATION

NOG T SAID INSTRUMENT CONTAINS NO PROVISION FOR A FORFEITURE OR
REVERZION OF TITLE IN CASE OF BREACH OF COKDITION

(AFFECTZ FARTS OF PARCELS 1 AND 2 AND DTHER PROPERTY).

COVENANTS, (ONDITIONS AND RESTRICTIONS CONTAINED IN THE DEED FROM
THE CITY OF CH CaGO, A MUNICIPAL CORPCRATION, AS GRANTOR, AS
GRANTOR, TO CENTEF JOURT GARDENS, INC, A CCRPORATION OF ILLINOIS,
AS GRANTEE, DATED MOVEMBER B, 1985 AND RECORDED NOVEMBER 8§, 1985
A4S DOCUMENT 85276131 RETATING TO TO:

FIRST LIMITATIONS ON USk/Oy THE LAND

SECOND; REQUIREMENTS FOR PAUMIATS OF REAL TAXES AND ASSESSMENTS
WHEN DUE; PROHIBITION AGAINST ENCUMBRANCE EXCEPT FOR FINANCING
AND ACQUISTION AND CONSTRUCTION OF 'THE DEVELOPMENT; PROHIBITION
AGAINST SUFFERING ANY LEVY OR ATTACRMENTS OR ANY LIEN OR
ENCUMBRANCE UNTIL THE GRANTOR PROVIESG FOR A CERTIFICATE OF

COMPLETION

THIRD: THE GRANTEE SHALL COMMENCE AND COMPLETE THE CONSTRUCTION
OF THE AFORESAID IMPROVEMENTS ON THE PARCLL OF PROFERTY HEREBY
CONVEYED SUBJECT TO THE TERMS AND CONDITIONS OF 'THE CONTRACT
Ol R PR CHIRDTILLN ATNISNST DISCRIMINATION

NOYFE L OSALD DEED FURTHER PROVIDES THAT THE COVENANT KU BEXED FIRST
SHALL TERMINATE OGN MAY 5, 2003; THE COVENANTS KUMBEREL SGCOND,
AND THIRD SHALL TERMINATE FOR EA PARCEL OR PARCELS OF PROUPEPTY ON
THE UATE THE GRANTOR ISSUES THE CERTIFICATE OF COMPLETION 10R EA
PHASE OF DEVELOPHENT AS PRCOVIDED ENCEPT ONLY THAT THE TERMINATLOX
OF THE COVENANT NUMBERED SECOND SHALL IN NO WAY BE CONSTRUED T4
RELEASE THE GRANTEE FROM ITS OBLIGATION TO PAY REAL ESTATE TANES
FOR ASSESSMENTS. THE FOURTH SHALL REMAIN IN EFFECT WITHOUT ANY
TIME LIMITATION

NOTE: SAID INSTRUMENT CONTAINS NO PROVISION FOR A FORFEITURE GR
REVERSION OF TITLE IN CASE OF BREACH OF CONDITION.

(AFFECTS PARTS OF PARCELS 1 AND 2 AND OTHER PROPERTY).

TERMS, PROVISIONS, CON . !

s1o: ggxgggxggs;?ia;{ij.ggféi;éggﬁéh—?“ﬁuﬂiéﬁéT??SSS:«SEJS‘EQEQ? 15 53

1ss7 45 2 THE DEPARTMENT OF HOUSING, CITY OF g
%)

NOTE: THE LAND FALL WITHIN ENTERPRISE ZONE IN OF THE CITY OF é;

CHICAGO AS SHOWN IN THE ORDINANCE
DOCUMENT 871604 ! RECORDED APRIL 10, 1987 aS
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COVENANT RECORDED AUGUST 5. 1987 AS DOCUMENT 67432351 BY AMERICAN
NATIONAL BANK AND TRUST CUOMPANY OF CHICAGO, AS TRUSTEE LUNDER
TRUST AGREEMENT DATEDR MARCH &, 1987 AND KNOWN AS TRUST NUMBER
67376 ASSUMING RESPONSIBILITY FOR THE REPAIR AND MAINTENANCE OF
THE SEWER SYSTEM AS INDICATED ON THE SEWER PLANS DATED JULY 22,
1987 ON FILE WITH THE DEPARTMENT OF SEWERS OF THE CITY OF CHICAGO
UNTIL THE DECLARATION OF CEVENANTS, CONDITIONS, RESTRICTIONS AND
EASEMENT FOR GIRIBALDI SQUARE TOWNHOME HOMEOWNER'S ASSOCIATION IS

RECORDED.

@
ot |
o
g
(o=
()
N
(aip]




UNOFFICIAL COPY




