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ESTOPPEL ANC NONDISTURBANCE AGREEMENT

This Estoppel and Nondisturbance Agreement (the

"Agreement"), dated as of November 20, 1987, is provided by
THELINCOLN MNATIONAL LIFE INSURANCE COMPANY, an Indiana

Corporation ("Lincoln") in connection with a loan or loans
(the "Loan") made or to be made by SECURITY PACIFIC NATIONAL
BANK, a natiocnal banking association ("Bank"), to SIERRA
CAPITAL REALTY TRUST VI, a California corporation
{"dcrrower"}, secured by a Mortgage and Assignment of Rents
(tnz "Mortgage") encumbering Borrower's interest in that
certain real property described in Exhibit "A" attached
herets and incorporated herein by this reference (the
"Propercy“Y. Bank requires this Agreement as a condition of
making th2 loan. In connection therewith, Lincoln hereby
certifies to Rank and agrees as follows:

1. Lincoln is the mortgagee under that certain
Mortgage and Security Agreement encumbering the Property,
dated June 1, 1978, ~=xecuted by La Salle National Bank, not
personally but as Triascze under a Trust Agreement dated
March 2, 1977 and knowr as Trust Number 52157 ("lLa Salle"),
as mortgagor, and recorded on June 13, 1978, as Doccument
No. 24,488,027 in the O0fficial Records of Cook County,
Illinois, as medified by an-sistrument executed by La 3alle
and recorded February 27, 1984 as Document No. 25,374,456 in
the Official Records of Cook County, Illinois (as modified,
the "Mortgage"). Lincoln is also'Che assignee under that
certain Assignment of Rents and Profits [the "Rents
Assignment") dated June 1, 1978, execvi~d by La Salle, as
assignor, and recorded on June 13, 197¢. 2s Document
No. 24,488,028, and re-recorded on Februarz, 27, 1980, as
Document No. 25,374,457, in the Official Records of Cook
County, Illinois. Lincoln is also the assigiee wnder that
certain Assignment of Leases (the "Lease Assigament"),
executed as of June 1, 1978, by La Salle, as assigrnor, and
recorded on June 13, 1978, as Document No. 24,488,%22 in the
Official Records of Cook County, Illinocis. The Mortgave, the
Rent Assignment and the Lease Assignment secure a prouissory
note (the "Note") dated as of June 1, 1978, in the original
principal amount of $1,720,000.00.
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THIS DOCUMENT PREPARED BY:
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";Eg’é, Mullin, Richter & Hampton
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Fou arcadero Center, 17th Floor
San Fragcisco, California 94111
Attention: William R. Wyatt

BB13630H.AGR
111987

{SPNB-SIEPRA)

Box 1€




>
al
O
O
—
<
O
LL
LL
O
Z
>




UNOFFICIAL COPY,

2. A true and complete copy of the Note is
attached hereto as Exhibit "B," a true and complete copy of
the Mortgage is attached hereto as Exhibit "C," a true and
conplete copy of the Rents Assignment is attached hereto as
Exhibit "D" and a true and complete copy of the Lease
Assignment is attached hereto as Exhibit "E." The Note, the
Mortgage, the Rents Assignment and the Lease Assignment are
hereinafter collectively referred to as the "Lincoln Loan

Documents.”

3. Except as set forth in Exhibit "C" attached
hereto, there have been no modifications, supplements,
zaendments, assignments, or extensions, oral or written, of

any-of the Linceln Loan Docunents.

4. To the best of Lincoln's knowledge, Borrower
is not ir default in the performance of the terms and
provisions of any of the Lincoln Loan Documents, nor has any
event occurrszd which, with the passage of time or the giving
of notice or koth, would constitute such a default.

5. As ©of the date hereof, the principal amount of
$1,531,116.82 remains due and owing from Borrower to Lincoln
pursuant to the Linculn Loan Documents. The :i0an evidenced
by the Lincoln Loan Lccuments (the "Lincoln Loan") is paid
current through November 1, 1987, and is payable in equal
monthly installments of $t4,498.56, due on the first day of
each month. Borrower has no right to request additional
advances under the Lincoln Leap Documents, or otherwise to
increase the amount of the Linco)n Loan,

6. Lincoln understands that Borrower intends to
grant to Bank a lien on the Property as security for the
Loan, and Lincoln hereby consents to suzh grant and lien.

7. Lincoln will use its best c¢rrorts to notify
Bank prior to amending or modifying any of tle Linccln Loan
Documents.

8, Lincoln will use its best efforts ‘tu rotify
Bank in writing of any occurrences which may constitute a
default by Borrower under any of the Lincoln Loan Docurents,
and Lincoln will endeavor to provide Bank with a period of at
least fifteen (15) days after Bank's receipt of notice within
which to cure any such default prior to taking any action
with respect to such default,

- 9. Notwithstanding Bank's right to cure
. Borrower's defaults under the Lincoln Loan Documents, Bank
h'v* \shall have no obligation to cure any such defaults, and shall
\ not be liable for any of Borrower's obligations under the
Lincoln Loan Documents.

BB13630H.AGR [SPNB-SIERRA)
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In accordance with thé provisions of
Paragraph 8 above, correspondence to Bank should be addressed
as follows:

10.

Security Pacific National Bank
One Embarcadero Center, 4th Floor
San Francisco, California 94111
Attention: Stephen Saul

11. The agreements contained herein shall be
binding upon Lincoln's successors and assigns.

Lincoln
understands and acknowledges that Bank is relying upon this
Ar,rsement in making the Loan.

Notice of acceptance of this
Agreement by Bank is waived,

The LINCOLN NATIONAL LIFE INSURANCE COMPANY,
an Indiana corporation

o Kok o) (oo

P .
S S
Pl @ acioue, = Fa8is

Seiz.ant Sacretaty
(Printed Name and Title)

Agreed to:

SIERRA CAPITAL REALTY TRUST VI,
a California corporation, dciap business in Illinois under the

’/ // assurmesl name of Sierra Capital Realty
? 4 VI Co-
By/////%

ReberT R, WaiKer Jr., Presiden?
{Printed Name and Title)}

LEBEIILS

BB13630H.AGR
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STATE OF T UDAMA

COUNTY OF Allen

on this ”O# day of AoV, 1987, before

me,, the undersigned Notary Public, personaily appeared
¢\nf1JLeﬁ)tjgﬁbuu , personally known to me (or proved to
me on the basis of satjisfactory evidence) to be the
Lot . lseiilaay . of'Tincoln National Life Insurance
Company, an Indlana corporation, the corporation tha:

executed the within instrument, and agknowledged to me that
he executed the within instrument as Z;Eyﬁiliﬁdizz;ﬁr___, of
T#k Lincoln National Life Insurance Company, an Indian

corporation, and that said corporation executed the same
pursuznt to its by-laws or a resolution of its board of

director s,
i S ()
Al Hnae (e

Notary({Public in{-a é o
said County and {tate X
QS
My commission expir
IR 11 i |
IR PLECIC STANL W ISOTANA !
;e L3,
vl Lorwscsisy DaFIRES MG, 5,1588
sLrhotest TATTINL ADIARY ASSOL,

N
aad e

STATE OF CALIFORNIA )
) ss.

COUNTY OF SanPramersen )

Oon VQQ;J;»«LLJL ;7 . 1587, before ne, the
undersigned, personally appeared Y[yt YR, (/7 .
personally known to me {(or proved to me on the basis A&f

satisfactory evidence) to be the person who executed this

instrument as Paissole, T of the copporation
therein named and acknowledged to me that said corpcration
executed it pursuant to its by-laws or a resolution of its

board of directors.
_s lzyﬁ (AR

TG Notary Public in and for
A FLRESIROS said County and State
"-q_ Normw,e‘f C& co;;--A

My commission expires: 3-R7 -

BB13630H.AGR [(SPNB-SIERRA]
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Exhibit "A" to
Estoppel and Nondisturbance Agreement

The land situated in the County of Cook, State of Illinois
described as follows:

Lot 73 in Centex Industrial Park Unit
No. 44, being a subdivision in

Section 34, Township 41 North, Range 11
East of the Third Principal Meridian, in
Cook County, Illinois.

o 5-3¢-101-0 (2
DFO

Z.
N
=
EA
a
2
D
N

BB13630H.AGR

Exhibit "A"
111987
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Exhibit "B» to
el and Nondisturbance Agreement

Estopp

Copy of Note

R
gy
ga.
T
e
J
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- Chicazo, Illiro!la
June 1, 1978

RECTIVED, the Underalgned LA SALLE NATIONAL BAIK, not per-
Trustee under a Truat AZreeaenl ¢3C¢¢ Hareh 2, 1977 and
Nunzer 52157 {"itaker”) hereby pro= ioe3 to pay teo the orcer
Né~. RAL LIFTE INSUSANCE CCUPARY, an ladlana Cerp a:!c".

s of ONE MILLICH SEVEN BUNDRED TWEWNTY 'FOUSiHD AND nos
(s..’zo £00) with fnterest on unpdid principal from cate

at the rave of Niae and Thacee-Eigaths percent (9-3/78%)
=atirity. Interest shall be co=gputed on the basis of

of tuwelse) 30 cay months.

;rit Ip2) and {nterest shall be zade in 2%0 ia ‘11'
¢ .al.-en.s of princ pa' and {nterear shall
v ﬂ' Feurieen T4 ousa"d Four HBundred Rinely-Eizht ane
($l~ 368.5R, coz=encing on the first day of July, 1578
all be patd on rae first day of each zonth In each year
he first day ot dv.2, 1§58, on which date the entire
al a1c interest Lren uspaid thereon shall beccze due

o M untr 1t
e
a3 .
s YLLK O ey g g
iz 0O

M E R AT

gy

tize set for the first pajsrat of coxbdised Interest and
intereat {3 due 3nd accrued for aorethan or less than thirsy
the first said cocbined paysent snz:l be lner eased or decreased
case zay be, Lo the exteat that the azzint of interest due '3 =sora

r less than thirty (39) cdays interes:, .

Each payz 1 be credited first 2o !a:e}ea Ihen due and the
resalnder to p The principal portion of ezcn installzent srxall
Pear interest ate of thirteen and three-elgnths precent (13-3/84

per annuz 20t Ly er default,

nterest ahall be pald at such place a3 X< legal
tize to tize, fn writing appcint and, in/celpul:
¢! such at the principal office of Baird & Waraer, Iaz,.
in the C i State of lllinois.

a fs lns.i tuted or any atiorney [a exployed 4
part & .. .ec.. the unders! 5ﬁed ,r::ises and 23rdes
-] ection ! :ding reasonzble aticrney's fees.

Q0

The payzent of this Note !s secured by 2 Mortgage und Securitly Agree-
senl, conveyiag reil estate lcocated in Cook County, Illinels, and an
Assiat:e:: of Rents and Assignzent of leases corer!ns the saze real es-
tate, all of even date herewith. 1In the event of delfault in the paysent
of pringsizal and interest when due, as a’oresa'd. the prinsizal suz re-
:ainina enzald, togetger with ace-ued {nterest, shall be: e due an
payadle fzzeliately at the option o7 the holder hereol and Wiilhou: notlce.
Iz the event of delfault In the perforzance of any other ccve ant Cf eone
dition in this Note cr the aforesald Mortzage and Se*"-"? AgTeesen:,

Assignzent of Rents, or Asslgnzent of Leases, which shall have csntinved
fcr a period of thir:y (30) days after written notice the—eor shall Rave
been given to Mortzager by Mortgagee in accerdance with paragraph 30 ef
23id Meorsgage and Sesurity Agrezeent, then the principal sus re_alu.us
umpald, iogerner with acc-"ec interest, shall becize c‘e and jayasle

T the c- icn of tne holder he'eo’ and withost further notice,

- .o

exercise this c¢ptien, hoseve- often, thall not constisute a

-4

the r‘s:: o exercise sa=e {n :“e even- of any 3"“seque". cde-
wnakrla

fresentzent for payz=en:, o..ce of disngnor, pratest and nostize
are neredy waived.

!v!lege i3 reserved 2 prepay the
Ten (10) Leoan Years, Beginning with the Tle-
nd uszsa sixly (‘0) €ays written notice, privilege
a &n full on any piyment dale, upen payszent
F!ve ?e ent {53) 17 the loan {3 pald in full
Thereaftier, such prepayzent oharge
L :hc rate of One-Hal?l of One Percent
he Taelfin (12:n) Locan Tear., The
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The Maker covrnantz and agrees ttedness evidenced herety
223140y as a "re3iness lean” of Chapier 73, Faragrazn
Y{e) ef the Illiac .

.

e follewing zeanings

The period of tuelve consscutive zonths eczzensing
with the first day of \June, 1§78, anc e2ch succeeding
period of tuelve canseculive zonths ca==encing on

the anniversary thercol in each yeas therealter.

Thiz Note i3 executed by LaSalle NHatiouz.i dank, pot pesscnally but
23 Trustee as afcresaid in the exersise ¢f ihe power and autherity cen-
ferred upen and vested in it as sush Trustee (and sald Bank heredy war-
rasts that it possess full power and authority %o execute this fastru-

zent), anz i3 zayatle ¢xly out of the progerty apesiiically dessribed

tn s2id Merigage securing the payzent hereol, DY the Coforce=2nt of ik
provisisns 2ined in s3id Marigage. Ko personal 1ilbl27ty shall be
2ssertes or Se enflzrceatle 2gainat the prozisor or any porsnnointerested
ben or otherwlise fn any property or funds 3t any cfar aubject
nt, ineluding the property described In le Morigage
erenf, becguse or {a respect of this Moo or
nsfer thereel, cor the Marigage <r any o her
¢ this Kote, all suech i v S8y
exyressly wal taker and helder herect, eazh erijjinal
suscessive holder of s Note aczents the . saze Upon the expreas gou-
tzat ao duty shall res:t uvpen the usdersignec to segquester the
issues and prefits acising fros the sropecty Cescrides in saie

t323e, or the procseds i roz the sale or other dispositicon
thereo?, bur ik in case in the payzent of this Xete or of
azy installze ! the perforzance of any csvenant
ccatained ther {astrusent seguring paysment ¢f
txis Nste, le rezedy of the holder hereol shall be by [cre

¢’ said Morizage given to secure the indedredness evidenced by

in acosrdanse with the terzs and provisicens Ia saic Morigage sel

the enforzezest 37 the Asaignment of Lease, the enforcezent cf ¢
sig=zent of Zents and Profits, or any or all of then,

Li SALLE KATICHAL BakX,
6ot perscnally but as
ruestee, as afcresald

LELSHMS

Y 2ot

Searetary! 7

K= R
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Exhibit "C" to
Estoppel and Nondisturbance Agreement

{Copy of Mortgage and Security Agreement)

LGSR

BB13630H.AGR
111987
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as durizg any furtler tices vhen Koripapar, mucept for the
sntavranticon of such raceivar, would o entlitlad o collage
ek reals, fevgee and profite, and all cider pevary which
T4y e se2aesaly oF are vazal 1p such canne far the protection,
zarpeneizg, contrnl, =sragezsnc and sparazion of the Presisee
during che vhole of aaid pertsd. The court {rem tioe %0
s34 hay agtiorize the vecaiver to apply the nat incous
ta his Samds A payzeot [n whole or in part ofs (o) the
tadebtadsass sacured deredy, ar by any deccee feorecloning
this Mortgage, Or 4oy ax spacial asswesment or other lien
which may B8 Or Yeccda supetisr to ths 1lan Marsof or of
such dacres, provided such applicativa L4 wade prior o
txe forsclosura sale; (b)) the daliclensy 1o case of 3 1l
md defielaney.
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te Norcgagee within thicty (30) days of the date of euch noticw,
Mortgagee 13 autlsstited (o Collect and 4pply the proceeds of

the MoreIagie™s option ¢lther Lo Testoratiom or repiir of the
Preaises or t0 the sumt secured by this Mortgage. Unless the
MarTgagee wAd MOTiRagOr oChervise aARrea In writiag, such applicattion
af proceeds to principal hall not extend or Jostpone the Jue

date of the ooathly installirerts or change the amount of wuch
insrallment a» provided for :n the note Which this Fortgane secured.

as- ARy payment pade In gccrrdance with ¢he ter=s ¢f this
Martgage by aoy parson ot Jar tiow llsble foy paveeat of the
viole Or any part of the el now ot Msrealter secured by this
¥Worrgage, or bY Ay sudiequynt ovnel of the Frecises. or by any
atheT peroon vhose Intetest in the Premfses otghr be projudiced
15 On event of a {aiure tn Make uch 2aroent. ot Ay anv stock-
holare, olfticer ov ditettor of a corpovration which at any tice
v Lo 4i3b1e tor such paynent or 3a¥ oW or hive such an {acerest
o the “tralses, shail ow=ed. 29 Decvesd the Morcxazes and
all persops v'o at any cioe may be tlable as sforesall or =ay
ot the Proriyas. to have been made on behalf of afl such persons.

25. Acceptsrze by the Mortpagee of any payoent w=ich is
less than payman. in . full of all amounts due and payadble ot tha
t{mm of such paymwn?, shali nog coostisule 4 valver of Horige.gee's
righc to wmarclse 123 r clon to declare the vhole of the principal
£ o0 vemalolng uwyaid, cosether vith sl gcerued taterest
theareon, (mmadiately duc a7l pavable without notice, or 4oy other
righte of the Morigiges A: ClaC tivg Oy any ubsequent Tise,
ot oulitfy g:".or sxevelLe >l suck option . = such rights
of Mertgsgee witdoot [Ts €3D7247 coasent excepl aand to the extent
othrwise provided by lgv.

6. Yorrzeor consenis (0 any and all renevals and extenslons
in the time of payserc of tha fecurvd {73edCednuds, AN ALTCe8
further ¢ at any ting ind from cime te rire wizhout notica,
thy tarme of DAYREnT T .vided for In Che 0te Bay by mod{ffed
or the seturicy descrided Lo this Yortgsgs s7ieased “'n whole or
is pare) or ioervased, chinged or axchanped By IiTesmant betveet
the ox W4 any ooaat of tha Pracives aflected b7 chis Morigags
without 1c smywise affgccing the liadility of an/ arcy to tha sote,
ot sy parece Jlable or to becoxs Liable vith veepec 19 the
sacured indebtadnets. ThiC no sdle of the Fremines| or eny fore-
bagrance by Mortgages in sieveising sny rigit or resldy lertundet
or othervise affoxded by applicable lav, shall be s valv.c of or
riacivde the exarciee of gay Tight or Pecedy hereundsr. Sur shall
oy sale of the Tramises in snyvise aflect the Liabliley ol sy party
to the sste, or eny persco llsble or to bucoma Yladle with Taipest
to the sscwred indebrednuss.

7. Merrgager will net syflevr or perric any act or omisalon
wheredy auy of the Praxises or anv of the [guipramt shall becoe
subjact co mmy sttscheant, Judgrant. ller (otder thin llews To secyls ¢
axy subsequent {1 encing obtalned by Yorttaror. yrevidad, hovever, {
that aay such permitted llens sall (o sll inscances de wudordinate
Co tha siso of this Mortgage). charge. or aiksr ene phrance or vheredy
&y of tha sacyrity Tepcesented by this Nevregage aod Security Agree-
seat shall be Lmpalred or chreatemed.

™~

20. Tha Mortgagee shall have the Tizhe from tise to tine -
to enfarce any lege! or eeyitadle rexedy dgalnst the Yorigager
md 1o sue for my suy vigcher [aterest. avizcipal or ey (nitall- 20
mat theredal. cazas, inatallnence of princlasl or any other rad ¢
TeCulred to pe pald undar the terms of this Moteigage. as the
s Decowe dus, Vithout regdrd 49 to vRe(ker oF not the prine <3
elpal sum ssaured or any efhar sust gaculed Dy the pole and
Yoregare wall be due snd vithout prejudice to :he righc of the
Fortrages therealier to enlaree any approprisie vemady sgeinat
the Yostgage? ineluélng an action of foreclosure, av any other
actlon. lor » Safault or defaslts bF R4 Yorctazor exlaring ot
TN Lims suCh QARLIOT geclon ViE c07ARCHd.  Provided, Movever,
thas {n all (astances Yortgagee shall 2ive asy notlees vequived
b7 the Yote secuzed bayady and valt any applicadle grace jeriods.
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