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COVENANTS, CONDITIONS, RESTRICTIONS,

RIGHTS AND EASEMENTS

O'HARE INTERNATIONAL CENTER
ROSEMONT, ILLINOIS

THIS DECLARATION made as of this- cg 7 day of November, 1987,
by LA SALLE NATIONAL BANK, as Trustee under Trust Agreement dated

November 7;1983 and known as Trust q | 107291 (hereinafter
referred t6 is vDeclarant”), aid aol indiviosaly

WITNESSETH
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WHEREAS, Declsrant, is the owner of certain real estate
situated in the Villcce of Rosemont located in Cook County,
Illinois, which is ley?lly described on Exhibit A attached hereto
which is herein collect!/vely called the "Properties”); and

WHEREAS, LaSalle National Pank as trustee under Trust
Rgreement dated August 27, 1904 and known as Trust No. 108833 is
the owner of certain real estate situated in the Vlllage of
Rosemont located in Cook County, Illinois, which is legally
described on Exhibit B attached hersuto which is adjacent to the ®
Properties and which will benefit frsi certain of the rights and

easements herein created; and

SOETLILS

WHEREAS, the real estate described on Fxhibits A and B is
herein collectively referred to as the "Real Zstate"”; and

WHEREAS, a project teo be comprised of three rffice buildings
(hereinafter the three office buildings are collectively referred
to as the "Complex"), a hotel, a plaza and parking facilities’
which are known as the O'Hare International Center is being’
developed on the Real Estate; and

.

WHEREAS, the Properties shall hereafter be sold, conveyead,
leased, mortgaged, or otherwise transferred, subject to the
covenants, conditions, restrictions, easements, benefits, duties
and obligations as herein set forth and as set forth in any and
all first mortgages encumbering all or a portion of the

Properties; and

WHEREAS, the covenants, conditions and restrictions relating
to the use, occupancy, and enjoyment of the Properties shall
protect the value and desirability of the Properties and shall
enhance the general welfare and common benefit of the present and
future owners, mortgagees and occupants of the Properties, their

respective successors and assigns; and .
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WHEREAS, Declarant furthel desires to grant, declare and
establish certain rights, easements and benefits for and to
impose certain duties and obligations in connection herewith
upon, the present and future owners, first mortgagees and other
persons acquiring any interest in the Real Estate; and

WHEREAS, Declarant desires to establish a not~for-profit
corporation under the provisions of the General Not For Profit
Corporation Act of 1986 of the State of Illinois for the purpose
of maintaining and administering the Properties and administering
and enforcing the covenants, conditions, restrictions, duties and
obligations created and imposed by this Declaration;

NOW, THEREFORE, Declarant does hereby declare that the
Properties sarll, to the extent herein provided, be held, sold,
leased, occupied. mortgaged and conveyed subject to the
covenants, conditunns, restrictions, easements, uses, privileges,
duties and obligations hereinafter set forth and as set forth in
any and all first mcrtgages encumbering all or a portion of the
Properties.

ARTICLE I

INCORPORATION OF PREAMBLE

The recitals set forth in the 'fyregoing preamble are
specifically incorporated into and m2d2 a part of this Decla-
ration as though the same were fully szt forth in this Article I.

ARTICLE II

DEFINITIONS

The following words and phrases, when used in this Decla-
ration, shall have the following meanings:

Section 2.1. “Architectural Control Committee": ‘ti=z
committee of the Assoclation described i1n Section 10.9 of tkis
Declaration.

Section 2.2, "Association": an Illinois not-for-profit
corporation to be known as the O'HARE INTERNATIONAL CENTER
ASSOCIATION, or by such other name as may be available at the
time of incorporation, formed for such purposes as are
hereinafter set forth. Until such time as the not-for-profit
corporation is formed, all references herein to the "Association”
shall be deemed to be references to Higgins-Mannheim Properties,
an Illinois general partnership and the beneficiary of Declarant.
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section 2.3, "Building": any structure permanently
affixed to the real estate ccmprising the Properties designed or
built for the enclosure, 'shelter, protection or occupancy of
persons, chattels or other property of any kind or nature.

Section 2.4. "City": the Village of Rosemont and its
successors and the various departments and agencies thereof.

Section 2.5, "Declarant": La Salle National Bank, as
Trustee under Trust Agqreement dated November 7, 1983 and known as

Trust No, 107291,

Seci.ion 2.6. "Declaration": this Declaration of
Covenants, fonditions and Restrictions, Rights and Easements for
the Q'Hare JTpternational Center, as amended from time to time,

Section 2.7. "Higgins-Mannheim Properties": an Illinois
general partnership and the sole beneficlary of Declarant.

Secticn 2.8. "Imorovements”: all structures or other
improvements bullt or-made on or to the Properties, or any
portion thereof, of any kiad whatsoever, whether above or below
grade, including, without l'mitation, Buildings, utility
installations, storage, loading and parking facilities, roadways,
walkways, driveways, landscap:nd, signs, site lighting, site
grading and earth movement ana 2uy exterior additions, changes or
alterations thereto.

Section 2.9. "Member": every-Person holding membership in
the Association.

Section 2,10, "Mortgagee"”: the holder »f any present or
future mortgage or similar security interest of record including
any modification extension or renewal thereof encumbering the
Real Estate or any portion thereof.

Section 2,11, "Occupant": any Person legally ertitled to
occupy and use any part or portion of the Real Estate,

Section 2.12, "Qwner": the record owner of fee simpia
title to any part of the Properties or any Mortgagee in
possession of any part of the Properties.

Section 2.13. “pParcel”: any contiguous portion of the
Properties to which record title is held by a single Owner, the
size and dimension of which shall be established by the deed
conveying such portion of the Properties to such Qwner,

Section 2.14. "Parking Facilities”: the five-story parking
garage designed to hold 2,289 cars and other vehicles when
complete which shall be constructed in phases with the first
phase to contain parking spaces reserved for the non-exclusive
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use of the Owners and Occupants and their agents, employees and
invitees of the Building located on the portion of the Properties
legally described on Exhibit D, plus surface parking spaces for
126 cars and other vehicles, all located or to be located on the
portions of the Properties legally described on Exhibit C-2 which
portions of the Properties are subject to the non-exclusive
parking easement created by Section 9.2 of this Declaration which
is for the benefit of the Real Estate.

Section 2.15, "Person": @& natural person, or a firm,
corperation, partnership, land trust or any legal entity, public
Oor private.

Section 2.16. "Plaza": the portion of the Properties
legally cescribed on Exhibit C-1, which includes a plaza for the
use and bernalit of the Occupants of the Real Estate which
contains an crvironmental sculpture known as "Terrain" created by
Elyn Zimmerman zind which portion of the Properties is subject to
certain of the Roadway Easements.

Section 2.17. ' "fentable Area": the sum of the areas of all
floors of any Building rumputed by measuring to the centerline of
the exterior glass wall on each entire floor, excluding only
public stairs, elevator sh2fts, flues, stacks, pipe shafts and
vertical ducts with their enzlosing walls. 1In computing Rentable
Area, no deduction shall be miade for columns and projections
necessary to the support or design of the Building.

Section 2.18. "Roadway Easements": easements for ingress
and egress for the benefit of and as ezsements appurtenant to the
Real Estate which include: the Hotel Koadway Easements for the
benefit of the portion of the Real Estaie doscribed on Exhibit B
recorded as Document Nos., 86113918 and 85070402, Easement for
Road or Street for the benefit of the Real Eslete recorded as
Document No. 27516767 and the easements for ingiess and egress of
pedestrian and vehicular traffic created by Secl: on 9.1 of this

Declaration,

Section 2.19, "wWalkways": the underground passageways to
be constructed between each of the Buildings comprising the
Complex and the Parking Facilities for the purpose of allawing
the Occupants of such Buildings an interior means of access lrom
such Buildings to the Parking Facilities when such underground
passageways are completed.
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ARTICLE 111
.

SCOPE OF THE DECLARATION

Section 3,1, The Properties are, and shall at all times

be, subject to the terms and provisions of this Declaration.

ARTICLE IV

USE RESTRICTIONS

Secticn 4.1, Use of the Properties. In order to-insure

the order); and peaceful occupancy of the Properties and to
protect the value and the attractiveness of the Properties and
the Complex. the use of the Properties shall be limited by the
following provicions:

(a)

{b)

The Propercies shall not be used for any purpose
inconsistent with the terms and provisions of this

Declaration:

The Properties shall be used only for such purposes, and
to such extent, as willl not overload the Roadway
Easements, Plaza or rarking Facilities or interfere with

the use thereof by any Sosupant;

No nuisances shall be creatsd, maintained or permitted
to exist on the Properties, O any portion thereof, and
no noxious or offensive use or practice shall be
conducted thereon which is a source of annoyance or
which unreasonably interferes with the gquiet and
peaceful possession or use of the Praperties by the
Owners and Occupants thereof or whicli is in violation of
the By-Laws or the rules and regulaticns of the

Association:

All laws, ordinances, and regulations of all gcvern-
mental and quasi-governmental agencies or autnsrities
having jurisdiction over the Properties shall be
observed, and violations of laws, orders, rules,
regulations or requirements of any governmental or
guasi-governmental agency or authority having juris-
diction over the Properties shall be immediately
corrected and/or removed by, and at the sole expense of,
the Owner responsible for the same.

No Owner or Occupant of the Properties shall commit,
suffer or fail to do any act in violation of insurance
policies which may be procured and maintained by the
Association, and no Owner or Occupant shall do or permit
anything to be done, or keep or permit anything to be
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kept, or suffer any condition to exist, which might or
which does (i} result in termination of any such
policies; (ii) adversely affect any party's right of
recovery thereunder; (iii) result in reputable insurance
companies refusing to provide insurance as required or
permitted by the By-Laws of the Association; or (iv)
result in an increase in the insurance rate or premium
to be charged to the Association, unless, in the case of
such increase, the Owner or Occupant responsible for
such increase shall immediately pay the same.

Section 4.2. Animals. Unless specifically authorized in
writing uo the contrary by the Association, no Owner or Occupant
shall keep, raise or breed any dogs, including guard dogs, pets,
livestock or cther animals in, on or around the Properties.

Section 4.3, Television and Radio Antennae. No Owner or
Occupant shall install or maintain within or upon any Building or
Improvement any radio, television, microwave or other communi-
cation antennae or o:he:r transmitting or receiving devices or any
poles, wires, rods or other associated apparatus unless the
installation and maintenance of such devices or apparatus is
first approved, in writing. bv the Association, provided, however
that no approval shall be givzn unless all such devices and
associated apparatus are totaliy screened and hidden from public
view and further provided, that i2ny approval which is given may
be subject to such conditions and limitations as the Asscciation

deems necessary.

<LETLILS

Section 4.4, Vehicles, No Owner o: Qccupant shall
permanently or temporarily park or store any-hoat, airplane,
helicopter, house trailer, camper or recrea:icpal vehicle on any
portion of the Properties including the Parkiang Facilities.
Construction trailers and construction vehicles ey be parked or
stored on the Properties only during constructiou and in such
locations designated by the Declarant or the Association. Parking
in parking areas located on any Parcel and in the Parkiny Facilities
shall be limited to conventional passenger automobiles; ratorcycles,
bicycles or other vehicles reasonably required for the
transportation of the Owners and Occupants of the Properties.- their
employees, agents and invitees, and all parking shall be subivct to
the rules and regulations of the Association, to the requirements
arising under all first mortgages on the Properties and to the
non-exclusive parking rights herein granted to the portion of the
Real Estate described on Exhibit B, Occupants shall be permitted to
park commercial vehicles in such portions of the Parking Pacilities
as are designated by the Association for the parking of such
vehicles, subject to the rules and regulations of the Association.
"Commercial vehicles" shall include all automobiles, trucks,
trailers, or other vehicular equipment which shall (i) have signs or
other printed material on the body of said vehicles advertising or
making other reference to any commercial undertaking and/or (ii) be
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- used in connection with, and in the ordinary course of, a business
conducted on the Propertiqs. '

Section 4.5, Exterior Trash Storage and Burning. No Owner
or Occupant of any Building shall accumulate, maintain, store or
suffer to exist in, on or arcund the Properties any trash,
garbage, waste disposal containers or similar items provided,
however, that construction debris and waste disposal containers
may be maintained or stored on such porticn of the Properties
where construction is underway at such locations designated by
the Declarant or the Association and subject to such procedures
and regulations as may be established by the Declarant or the
Associatizn, if done in a safe and secure manner, and only for so
long as chcre is ongoing and continuous construction, or in the
case of an Taprovement, only for so long as there is ongoing
repair, restoration or remodelling, Notwithstanding the
foregoing, no burning of rubbish or trash shall be permitted at
any time on any portion of the Properties.

ARTICLE V

RESTRICTIONS ON THE APPEARANCE AND
LOCATION £f IMPROVEMENTS

Section 5.1, Signage. Signs may not be displayed in, on
or around the Buildings or other Improvements, or in, on or
around the Properties, except as permitted by and in accordance
with the following, to the extent applicible: the ordinances of
the City, the Zoning Regulations for Chicago~-0'Hare International
Airport, the rules and regulations of Fedcral-aviation
Administration, the restrictions set forth telow in this
Section 5.1 and any rules and regulations impcs=d by the
Association:

{a) With the approval of the Association, one /!) sign may
be installed and maintained on the facade of fach
Building located on any Parcel, The size, lovation,
shape, design, materials and height of such sigias shall
be subject to the prior review and written approval of
the Architectural Control Committee.

(by Signs shall be used for identification purposes only and
for no other purpose. No advertising signs, billboards
or displays of any kind, nature or description shall be-
erected, pasted, posted, painted, maintained or
permitted on any part of a Building except as may be
expressly approved in writing by the Architectural
Control Committee,
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Signs may be illuminated, subject to the prior written
approval of the:Architectural Control Committee, in such
manner as will not create an unsightly appearance and as
will prevent the direct rays of such illumination from
being visible at the boundary line of the Properties,

No exposed neon, flashing, traveling, animated or
intermittent sign illumination shall be permitted and
colored illumination shall be used only with the express
written approval of the Architectural Control Committee,

All hanging, moving and paper signs and all streamers
and banners of very kind, nature and descrlptlon are
expressly prohibited.

Anv cign(s) installed or maintained by an Owner in
violat' on of the provisions of this Section 5.1 shall be
removed =y said Owner, and at said Owner's sole expense,
within fjve (5) days following notice from the
Architectural Control Committee demanding such

removal. 1{ said Owner fails to remove such sign{(s)
within the aforesaid five (5) day period, the
Association shall-have the right, but not the
obligation, to entri upon the Parcel owned by said Owner
and remove such sigu’s).

In such event, the cost of removal shall be assessed
against and paid by said (Owner within thirty (30) days
of the rendering of a statament therefor. Such
statement may include a chargs 2f ten percent (10%) of
the direct costs of removal tc defray the administrative
expenses connected with perforuino-zuch work. In order
to insure the Owner's payment of ¢aid costs, the
Association shall have the right, iii-addition to all
other legal and equitable rights and remedies, to record
a lien against such Owner's portion of ‘the Properties
and to foreclose upon the same in accordaanze with the
provisions of Article XI of this Declaration.

Temporary signs shall be permitted during constiuction
and when a portion of the Properties or Building(thereon
is offered for sale or lease provided that the Ownzr of
said portion of the Properties or Building has first
secured the written approval of the Architectural
Control Committee and provided further that (i) with
respect to sale or lease 51gns. nog such approval shall
be effective for a period in excess of one (l) year an
{ii) all signs relating to construction shall be remoééd
upon completion of such construction.

The restrictive provisions of this Section 5.1 shall be
inapplicable to (i) monuments, markers, and signs
erected by the Association for the purposes of
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decoration and/or identification of the whole of the
O'Hare International'Center, (ii) traffic, directional
and warning signs erected by the Association or

(iii) signs erected by the City.

Section 5.2, Drainage.

{a) No Owner shall alter or build upon, or modify the
topography of any portion of the Properties as to create
puddles of free standing water on any portion of the
Properties or so as to otherwise impede the natural flow
of storm water run-off, provided, however, that where a
ratural condition or accumulation of Btorm or surface
vater exists on any portion of the Properties for an
gatended period of time, the Owner of such portion may
take cuch steps, with the prior written approval of the
Associakion, as shall be necessary to remedy such
conditicn provided that no alteration or diversion of
such natural flow proposed by said Owner shall cause
damage to o:ber portions of the Properties and provided
further that ‘the-same is undertaken in conformance with
the ordinances, rules and regulations of the City and of
state and federal law.

All puddles of free-s:anding water on any portion of the
Properties, whether creited by natural conditions or
otherwise, except ponds or pools of water included in a
landscape plan, shall be iwwediately removed by, and at
the expense of, the Owner of .svch portion. If an Owner
fails or refuses to remove such puddles of free-standing
water as herein provided, then tiie Association, after
two (2) days notice to said Owner anc said Owner's
continued failure to remove said pudiles, may undertake
to remove the same and assess the costi-therefor against
said Owner. The Owner shall reimburse kho Association
for said costs within thirty (30) days oi 'he date of
the rendering of a statement therefor. In-order to
insure the Owner's payment of said costs, tha
Association shall have the right, in addition ko all
other legal and equitable rights and remedies, to record
a lien against the Owner's portion of the Propertiez and
to foreclose upon the same in the manner provided for in
Article XI of this Declaration.

<SETL9L8

Section 5.3, Limitation on Additional Street Curb Cuts.
No Owner shall have the right to seek permission from the City,
the State of Illinois or any other governmental or quasi-
governmental agency or authority, to construct any additional
points of ingress and egress to or from Mannheim Road, Higgins
Road or the Easement for Road or Street recorded as Document
No. 27516767,
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Section 5.4. Landscaping.

{a)

Every portion of the Properties on which a Building or
other Improvements is placed shall be landscaped and
maintained in a parklike manner which conforms with this
Declaration and with any requirements of the City and
the Architectural Control Committee.

In order to maintain a continuity of aesthetically
pleasing landscape, a landscape plan ("lLandscape Plan")
shall be developed for each portion of the Properties by
its Owner stating and providing for (i) the type (bio-
lagical and common name) of all plantings that will be
us=d, along with size (approximate height), number of
all plant materials and their locations and unusual
maintenance requirements, if any, (ii) the locaticn and
size ot g1l shrubs, plantings, trees and bushes; (iii)
the insta)lation and location of landscape lighting and
underground sprinkler system for watering of the
landscape and ;{iv) all other matters reasonably
requested for irnclusion by the Architectural Control
Committee. The Landscape Plan shall be submitted to the
Architectural Control Committee for review and approval
in the manner and cubject to the provisions for review
and approval of Plans and Specifications set forth in
Article VI hereof,

The Owner of any portion ci the Properties shall
landscape all unpaved areas ‘petween the property lines
and any Building on said porticn of the Properties in
accordance with the Landscape PlLan for said portion cof
the Properties. The Association snall be responsible
for maintaining all landscaping installed on such
portion of the Properties when installed,

Any berm areas on the Properties shall be Grected by the
Owners in accordance with the requirements of-the City
and the Architectural Control Committee. The
Association shall be responsible for maintainiug such

berm areas.

Landscaping shall be installed in accordance with an
approved Landscape Plan no later than ninety (90} days
following substantial completion of core and shell for
each Building constructed on the Properties. 1In the
event weather conditions do not permit the completion of
landscaping within such time period, then the same shall
be completed as soon as weather conditions permit, If
an Owner fails or refuses to complete the landscaping,
then or the Association, after ten (10) days notice to
said Owner and said Owner's continued failure to
undertake or complete the landscaping, may undertake

-10-
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such landscaping and assess the costs therefor against
the Owner. The .Owner shall reimburse the Association
for said costs within thirty (30) days of the date of
the rendering of a statement therefor which statement
shall specify the details of the landscaping work
performed and the costs thereof. Such statement may
include a charge of ten percent (10) of the direct costs
of completing and/or maintaining said landscaping to
defray the administrative expenses incurred by the
Association in connection with the performance of such
landscaping. In order to insure the Owner's payment of
said landscaping costs, the Association shall have the
right, in addition to all other legal and equitable
rivhts and remedies, to record a lien against the
Qwnur's portion of the Properties and to foreclose upen
the ' esme in the manner provided for in Article XI of
this declaration,

Section 5.5. Exterior Appearance of Buildings. All
Improvements shall b2 Zcompatible and in harmony with existing or
approved Improvements with respect to matters of exterior design
and materials used. No Owner of a Building shall alter, paint,
or otherwise modify the excerior appearance of any Building as
said appearance has been previcasly approved unless such
alterations, paintings or modifications are first approved in
writing by the Architectural Conircl Committee. Specifically, but
without limitation, no Owner shall - install aluminum reflective
sunscreens on the windows of any Building or change the color of
any sections of the window glass or install any awnings or other
additions to the exterior of any Buildirg without first obtaining
the written approval of the Architectural Control Committee. No
owner of a Building shall make any alteratidne or modifications
to the interior of its Building which are visirle from the
outside {exterior) of the building, without the prior written
approval of the Architectural Control Committee.

Section 5.6, Utilities, All electrical, telepbune, water
and other utility lines, and the connections thereto, shkeil be
located underground, provided, however, that parking lol iights
and electrical transformers may be located above ground subject
to the prior written approval of the Architectural Control
Committee. The Architectural Control Committee shall also have
control over the design of said lights, transformers and
transformer screening.

Section 5.7, Screening. All storage, loading and
unloading areas and all rooftop mechanical equipment, including,
without limitation, plumbing stacks, flues, fans, ductwork or
other protruding objects, facilities or equipment shall be
appropriately screened from view in all directions, including
those views which may be seen from adjacent Buildings within the
Real Estate, in accordance with the rules and regulations of the

2.L29EE3L8
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Association and as approved, in writing, by the Architectural
Control Committee. The screening on any given Building shall be
compatible with the architectural quality, coloring and design of
said Building and with the architectural quality, coloring and
design of all other screening within the Real Estate.

Section 5.8. No Fences. No fences or other dividing or
screening devices or structures shall be constructed, installed,
erected, maintained, removed, or altered within any portion of
the Properties unless approved in writing by the Association and
the Architectural Control Committee.

Section 5.9, Parking Areas. Nothing herein shall prohibit
the Owner orf any Parcel other than the Owner of the Parcel
containing *the Parking Facilities from constructing parking areas
upon its Par¢ei-which are intended for the exclusive use of the
Occupants of the 2vilding constructed on such Parcel. All
parking areas constructed on any portion of the Properties and
not comprising a part of the Parking Facilities shall be
constructed with a hiard. surface of bituminous asphalt pavement
not less than seven (77 inches thick at any location. Main-
tenance, repair and resthration of such exclusive parking areas
which shall include, without limitation, cleaning, snow removal,
striping, lighting, drainage, ‘curb and gutter maintenance and
resurfacing, when and as requirted, shall be performed by the
Association, but at the sole cos’ and expense of the Owner of the
Parcel upon which such exclusive peiking areas are located.

ARTICLE VI

ALTERATION AND CONSTRUCTION OF IMPROVEMENTS

Section 6.1, General., No Building or otier. Improvement
shall be constructed, erected, placed, maintainecd cr permitted on
any portion of the Properties, and no addition, charue or
alteration in the exterior thereof shall be made, unlesz done in
accordance with Article V hereof and unless the prior wriftten
approval of the Architectural Control Committee and, if approval
is required under the Mortgage documents, any Mortgagee of such
portion of the Properties is first obtained in the manner
hereinafter set forth. The giving of an approval pursuant to
this Article VI shall rest within the discretion of the
Architectural Control Committee but the same shall not be
arbitrarily or unreasonably withheld.

Section 6.2. Submissions to the Architectural Control
Committee. To secure approval of the construction or alteration
of any Building or other Improvement as above required, an Owner
shall deliver to the Architectural Control Committee, the
following documents in the case of original construction and such
of the following documents as the Architectural Control Committee
may deem applicable in the case of alterations:

-12-

AR A

LLICLILS

ZSETLUS




P -

6 A 2

OP
713

- UNOFFICIAL

(a) a detailed site plan:showing the location and dimension
of all intended Improvements or alterations thereto,
including (i) Building(s); (ii) other structures; (iii)
motor vehicular parking areas and facilities including
the number and size of parking spaces; (iv) loading and
storage facilities and areas; (v) areas to be
landscaped; (vi) signs; (vii) lighting fixtures; (viii)
means of ingress and egress; (ix} traffic patterns; (x)
drives and driveways; and (xi) setbacks and building

lines;

drawings and specifications and materjal samples, if
requested, of all exterior surfaces, showing elevations,
&ni-including the color, gquality and type of exterior
consiruction materials;

grading - and drainage plans including the invert
elevation of all sanitary and storm sewer connections
and the location of all utility connections; top
elevations cf .1l manholes;

the landscape p.ian:

a description of the type, style, size and candle power
of all outdoor lighting fixtures;

drawings and design specifications of all proposed signs
including the colors thereof and the quality and type of
materials to be used and the unenner of illumination;

a detailed description of the piopo=ed use of the
Building(s); and

such other supporting or explanatory information as may
be reasonably requested to review the lcuation, scale,
design, character, style and appearance of ‘Cwner's
intended Improvements or alterations.

All of the foregoing (hereinafter collectively called "Flans and
Specifications") shall conform to the applicable provisions of
this Declaration. The Owner, at the Owner's sole cost and
expense, shall supply nine (9) sets of items (a) through (d} or,
in the alternative, three (3) sets plus a mylar reproducible of
such items, and three (3) sets of all other required items.

Section 6.3, Time for Review of Plans and
Specifications. Not more than thirty (30) business days after
the Owner's submission of the last item of documentation required
to be submitted pursuant to the provisions of the foregoing
Section 6.2, said Owner shall be given notice as to whether such
Plans and Specifications are approved or disapproved. Any such
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notice of disapproval shall set forth the reason or reasons for
such disapproval. Should no notice advising whether the Plans
and Specifications have been approved or disapproved be given
within the aforesaid thirty (30) day period, then approval shall
be conclusively presumed to have been granted, provided, however,
that the aforesaid presumption shall not be deemed to be a waiver
of the applicable provisions of Article V or to constitute the
prior written approval otherwise required under any specific
provision of Article V. No construction of the Improvements or
alterations described in the submitted Plans and Specifications
shall be commenced until (i) notice of approval is given to the
Owner or (ii) the expiration of the aforesaid thirty (30) day
period @ur.ng which time no notice of, disapproval has been

given.,

Section c.4< Time for Review of Revised Plans and
Specifications.. If any part of the Plans and Specifications
submitted as aforzsaid shall be disapproved, the Owner may revise
its Plans and Specirications to incorporate such changes and
redeliver the number ol complete sets of revised Plans and
Specifications required with all revisions and changes clearly
identified, and the Architectural Control Committee shall have
fifteen (15) business days trom the date of delivery of the last
item of requested documentaticn within which to review such
revigsed Plans and Specificaticis so as to determine said Owner's
compliance with the requested chinges. Should said Owner not be
advised in writing of whether or rot such revised Plans and
Specifications are in compliance w.itp such suggested changes
within the aforesaid fifteen (15) day neriod, then approval shall
be conclusively presumed to have been grunted, subject to the
limitations on such presumption providea for in the foregoing
Section 6.3.

Section 6.5, Changes in Approved Plans and
Specifications, Owners shall secure approval for apy change or
revision in approved Plans and Specifications in the manner
provided in this Article VI for the initial approval of Plans and
Specifications. The Architectural Control Committee thall use
its best efforts to review such changes or revisions witiiiu a
shorter period of time than the thirty (30) business day period
provided in the foregoing Section 6.3 but shall not be requiced

to so do.

Section 6.6, Rights of the Parties Upon Disapproval of
Plans and Specifications.

{a) If an Owner believes that the disapproval or the
Architectural Control Committee's failure to consent to
Plans and Specifications submitted by such Owner, or of
or to any other matter as to which such approval or
consent is required by Articles IV and V, is arbitrary
or unreasonable, said Owner may, as its sole and
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exclusive remedy, submit the matter to arbitration
pursuant to the.provisions of the Illinois Uniform
Arbitration Act and the rules of the American
Arbitration Association to the extent that such rules
are not inconsistent with the Act. The fees of such
arbitrator and court reporter fees shall be divided
equally between the Owner and the Architectural Control
Committee. All other costs shall be borne by the party
incurring same. In determining any question, matter or
dispute before such arbitrator, the arbitrator shall, to
the fullest extent permitted by law, apply the
provisions of this Declaration. The parties to the
arbitration agree to fully cooperate and to obtain the
zoperation of their respective employees, agents and
cuniractors and to use their respective best efforts to
supply as witnesses any former employee, agent or
contractor and to produce relevant documents which may
be requesced by the other. The decision of the
arbitrator-shall be final and binding and specifically
enforceable /by a court of competent jurisdiction,

If the Plans and Ypecifications of any Owner are
disapproved, and nctwithstanding such disapproval, said
Owner proceeds to construct, install, erect or maintain
the Improvements conhomplated by the disapproved Plans
and Specifications, tnen the Association shall
specifically have the right, in addition to and not in
lieu of all other rights ard remedies that may be
available, to enjoin the censtruction, installation,
erection or maintenance of sucii Improvements. All costs
incurred by the Association in'preparing for, initiating
and pursuing such action, includinyg, \without limitation,
attorney's fees, shall be paid for by the Owner
proceeding to construct, install, erect or maintain any
Improvement in violation of this Articile VI. Such costs
shall be deemed an assessment against said Qwner and
shall be collectible by the Association in-the manner
provided in Article XI of this Declaration,

Section 6.7, Approvals -- Responsibilities. Neithzr the
Assoclation, the Architectural Control Committee nor their
respective agents, employees, members, successors or assigns
shall be liable in damages, direct, indirect or consegquential, to
any Owner or to any other Person submitting Plans and Specifi-
cations for approval, by reason of a mistake in judgment,
negligence or nonfeasance arising out of, or in connection with,
the approval, disapproval or failure to approve or disapprove any
Plans and Specifications. Every Person who submits Plans and
Specifications for approval covenants and agrees, by submission
of such Plans and Specifications, and every Owner or Person ,
claiming by or through an Owner covenants and agrees, by B
acquiring title to any part of the Properties or by acquiring any
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interest in the Properties, that it will not bring an action or
suit against the Association or the Architectural Control
Committee, their respective beneficiaries, agents, employees,
members, SUCCesSOrs or assigns to recover any of the
aforementioned damages.

ARTICLE VII

MAINTENANCE OF THE PROPERTIES

Section 7.1. General.

(a) Evary Owner shall at all times maintain, repair, replace
ani renew or cause to be maintained, repaired, replaced
or rerewed all Buildings on its portion of the
Properties so as to keep the same in a clean, sightly,
safe and lirst-class condition,

The Association shall be responsible for: (i) the prompt
removal of all paper, debris and refuse from all areas
of the Properti«s; (ii) the maintenance, repair and
restoration of all-exclusive parking areas in accordance
with Section 5.9 nhoreof, together with related driveways
and sidewalks; (iii} *he repair, replacement, cleaning
and relamping of all extcrior signs and lighting
fixtures; (iv) the mowihg, watering, fertilizing,
weeding, edging, cultivatiny. replanting and replacing
of all landscaping; (v} the repair, replacement, renewal
and cleaning of all signs, ertraace monuments and
markers, traffic control signals 2nd signs; (vi) the
repair, replacement, cleaning, clenring and maintenance
of the Roadway Easements including without limitation
cleaning, snow removal, striping, ligiiting, drainage,
curb and gutter maintenance, resurfacirg-and
landscaping, when and as required; (viij a:l
maintenance, repair and replacement necessary to keep
the Parking Facilities as well as the storm aetgntion
facility located under the S-story parking strusture
structurally sound and in a safe, clean and sightiy
condition after completion; and (viii) all maintenance,
repairs and replacements that may be required to comply
with the terms and conditions of the agreement pursuant
to which the environmental sculpture was created and
installed within the Plaza.
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If any Building is damaged or destroyed, the Owner
thereof shall promptly restore the same to the condition
existing prior to such damage or destruction or, in the
alternative, raze and remove such Building and landscape
the portion of the Properties pursuant to a plan of
landscaping prepared in accordance with Article V and
approved as provided in Article VI of this Declaration,
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Section 7.2, Association's Right to Perform COwner's
Maintenance. If any Owner shall fail to maintain its portion of
the Properties as aforesaid, the Association may give notice to
the Owner specifying the manner in which the Owner has failed to
perform its maintenance responsibilities and if said Owner
refuses or fails to undertake, or to commence to undertake and
thereafter diligently complete, said maintenance within ten (10)
days following such notice, the Association may but shall not be
obligated to perform such maintenance. In the event the
Association undertakes such maintenance, the Association shall
not be liable or responsible to the Owner for any losses or
damage riaereby sustained by the Owner or anyone claiming by,
through or-under the Owner except for gross negligence or wanton
or willful /misconduct. In the event the Association undertakes
the aforesald maintenance, the cost therefor shall be assessed
against and paic by the aforesaid Owner within thirty (30) days
of the rendering of a statement therefor which statement shall
specify the detaile-of the work performed and the costs
thereof. Such statesent may include a charge of ten percent
(10%) of the direct costs of undertaking and completing said
maintenance in order to defray the administrative expenses
incurred by the Associatiom,in connection with performing such
maintenance. In order to irsure the Owner's payment of said
assessments for maintenance urdertaken by the Association
pursuant to this Section 7.2, ‘thz-Association shall have the
right, in addition to all other leoal and eguitable rights and
remedies, to record a lien against the Owner's portion of the
Properties and to foreclose upon th¢ _same in the manner provided
for in Article XI of this Declaration.

ARTICLE VIII

ASSOCIATION OBLIGATIONS

Section 8.1. Association's Obligations and Dutiet.

(a) After completion and at such time as Declarant szlects,
title to the Plaza and the Parking Pacilities shal) be
conveyed to the Association which shall thereafter .iwn
and operate the Plaza and Parking Facilities for the
benefit of all Owners subject to the easements herein
created over the Plaza and the Parking Facilities for
the benefit of all Owners of the Real Estate,

The Association shall perform the maintenance activities
described in Section 7.1(b}). The obligation to maintain
the Plaza and Parking Facilities shall commence upon
completion and shall not be delayed or deferred until
title thereto vests in the Association. Upon the
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dedication of all or any portion of the Roadway
Easements to the City, the Association shall be relieved
of all further obligation to maintain the portions so

dedicated.

Until such time as a not-for-profit corporation is
established all of the rights, duties and obligations of
the Association under this Declaration may be exercised
or performed by Higgins-Mannheim Properties.

Section B.2. Easements for Maintenance. Perpetual non-
exclusive easements for ingress and egress over, under, across,
in and »pon the Properties, exclusive of all Buildings located
thereon, are hereby declared, created and reserved by Declarant
for the benefit and use of the Association, its successors and
assigns, ageats and employees over and across all pertions of the
Properties for ihe purposes of performing the maintenance
required under Sertion 7.1(b} and otherwise by this Declaration,

Section 8,3. royment of the Costs of Maintenance.

(a} The costs and fxpenses incurred by the Association in
performing the maintenance, repair, replacement and
renewal obligaticne-described in Section 7.1(b} (except
for costs and expensr= incurred in connection with the
exclusive parking areas-described in Section 5.9)
together with the coste and expenses incurred in
connection with the owneiship and operation of the Plaza
and Parking Facilities including, but not be limited to,
all costs of materials, labcr s8nd supplies, overhead and
administrative expenses not tc nxceed ten percent (10%)
of the cost of such materials, labo:z and supplies, the
premiums for any policies of insutvance which the
Association deems necessary or approwtiate and the real
estate taxes on the Plaza and Parking cacilities less
amounts paid by the owner and/or lessee of the lands
described on Exhibit B hereto as the annual fees due
pursuant to Paragraph 4 of Agreement to Provida
Easements for Storm Water Detention Basin and-Pelated
Facilities and Supplement thereto recorded as Dozument
Nos. 85 105 259 and B7 026 665, respectively; Palavraph
1 of Easement Agreement recorded as Document No. 857070
402; Paragraph 1{a) of Agreement to Provide Basements
recorded as Document No. 27 350 220; and Paragraph 1 of
Easement Agreement recorded as Document No, 86 113 918;
are hereinafter collectively called the "Costs of
Maintenance,"

Every Owner shall pay its proportionate share of the
Costs of Maintenance to the Association. An Owner's
proportionate share of the Costs of Maintenance shall be
determined by multiplying the total of the Costs of

LLICEILS
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Maintenance by a fraction, the numerator of which is the
total Rentable Area of the completed Building(s) on such
Owner's Parcel and the denominator of which is the
aggregate Rentable Area of all completed Buildings
within the Complex.

The obligation to pay Costs of Maintenance pursuant to
this Section 8.3 shall commence with the date of
delivery to an Owner of a deed of conveyance to a
portion of the Properties or upon the date upon which a
Building upon any portion of the Properties is
substantially completed. Declarant shall be considered
on Owner for the purposes of this Section 8.3 to the
ertent that it owns any portion of the Properties.

Bl) amounts payable by any Owner pursuant to this
Section 8.3 shall be assessed to such Owner no more
frequeitly than monthly and shall be accompanied by an
itemized ‘ctatement of such costs and the manner in which
such Owner's share was determined. Every Owner shall
pay the amounc shown on the statement within thirty {30)
days after recript. In order to insure the Owner's
payment of saia-chiarges, the Association shall have the
right, in additicn to all other legal rights and
remedies, to record < lien against the portion of the
Properties owned by caiZ-Owner and to foreclose the same
in accordance with the provisions of Article XI of this

Declaration.

Costs of Maintenance do not include any costs and
expenses incurred by the Associition to repair, restore
or renew portions of the Roadway Facements or Parking
Facilities due to damage caused by extracrdinary use or
misuse of any portion of the Roadway tasements or
Parking Facilities which shall be paid eg0lely by the
Owner of the portion of the Real Estate responsible
therefor, Nor do Costs of Maintenance include any costs
and expenses incurred by the Association to clwan-up any
spills of hazardous wastes or toxic substances or
similar items that may be spilled or discharged on any
portion of the Properties by any Owner or Occupaiat or
their tenants, invitees or employees. Such costs and
expenses shall be paid sclely by the Owner of that
portion of the Properties.
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ARTICLE IX
EASEMENTS

Section 9.1, Grant of Easement for Ingress and Egress.
There is hereby reserved, declared and granted a perpetual, non-
exclusive easement appurtenant to the Real Estate for ingress and
egress for both pedestrians and vehicles to: Higgins Road;
Mannheim Road; the lands subject to the Easement for Road or
street recorded as Document No. 27516767 and the Parking
Facilities: over, under and across all sidewalks, Walkways,
streets, drives and stairways which now exist or which hereafter
may be constructed on that portion of the Properties described on
Exhibits C-1)and C-3 for the benefit and use of the Owners and
Occupants of ‘the Properties, their agents, employees and invitees
and for all Pelsons hereafter acquiring any interest in the
Properties, subject to existing Roadway Easements and to such
rules and regqulations that the Association may establish from
time to time, including regulations which prohibit the parking of
vehicles thereon, Those portions of the Properties described on
Exhibits C-1 and C-3 upoi vhich sidewalks, walkways, streets and
drives are now located o:-on which in the future may be thereon
constructed are collectively-called the Easement Area and
constitute a part of the Roadwav Easements.

Declarant reserves the right tc dedicate that portion of the
Easement Area described on Exhibit(C-3 to the City for use as the
right-of-way for a public street. Upen such dedication, the
easement herein reserved shall terminuts and the Association
shall have no further maintenance obligations with respect
thereto.

Section 9.2. Grant of Basement and Righi to Use Parking
Facilities. There is hereby reserved, declared and granted a
perpetual, non-exclusive easement appurtenant to-tne Real Estate
and right to use in common with others the Parking lacilities on
a non-priority basis for the purpose of parking convertcional
passenger automobiles, motorcycles, bicycles and other weiicles
reasonably required for the transportation of the employres and
invitees of occupants of the Real Estate that may exist or(be
constructed upon the portion of the Properties described on
Exhibit €-2 for the benefit and use of the Owners and Occupants
of the Real Estate, their agents, employees and invitees and for
all Persons hereafter acquiring any interest in the Real Estate,
together with the right to use (a) all Walkways now existing or
which may hereafter be constructed to provide an interior means
of ingress and egress to the Parking Facilities from Buildings
constructed on the Properties and (b) all driveways, aisles,
sidewalks, elevators and stairways constructed on the portion of
the Properties described on Exhibit C-2 for ingress and egress to
the Parking Facilities.
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There is hereby reserved for the benefit of that portion of
the Properties legally described on Exhibit D the non-exclusive
right to use 900 of the parking spaces (less, however, the number
of exclusive on-surface parking spaces located from time to time
on that portion of the Properties legally described on Exhibit D)
located within the first phase of the 5-story parking structure
being constructed on that portion of the Properties described on

The use and occupation of the Parking Facilities for the
purposes herein contemplated shall be subject to such rules and
regulatirns as the Association may establish from time to time.
No Owner or.Occupant of the Real Estate shall have the right to
exclude any cther Owner or Occupant from using or occupying the
Parking Facilities.

The non-exclusive, non-priority parking rights herein granted
shall, upon complefion of the Parking Facilities, constitute
alternative parking for the lands described on Exhibit B as
permitted by Paragrapii-i(b} of the Agreement to Provide Easements
recorded as Document No. 27 350 220 and in substitution for the
Parking Easement granted pussuant thereto by the Reciprocal
Easement Agreement recorded- s Document No. B85 038 933.

The Association shall not, without the prior written consent
of all Owners and Mortgagees, have the right to: (a) reduce the
number of parking spaces provided Ly the Parking Facilities
except temporarily during constructiorn of additional parking
spaces, for repalr or restoration below 930 spaces once the first
phase of construction is complete, (b) tse the portion of the
Property described on Exhibit C-2 for anythiuig other than the
Parking Facilities, {c) designate any portion ~f the Parking
Facilities for the exclusive use of the Owner ard Occupants of
any portion of the Real Estate, and (d) grant rights to use the
Parking Facilities to Persons other than Owners and Occupants and
their agents, employees and invitees of the Real Estate.

Section 9.3. Grant of Easement and Right to Use the
Plaza. There 1s hereby reserved, declared and granted a
perpetual, non-exclusive easement appurtenant to the Properties
and right to use the Plaza for recreational purposes consistent
with the facilities and improvements located thereon for the
benefit of the Owners and Occupants of the Properties, their
agents, employees and invitees subject at all times to the
easements therein created by Section 9.1 above and existing

Roadway Easements.

The use and occupation of the Plaza shall be subject to such
rules and regulations as the Association may establish from time
to time. No Owner shall have the right to exclude any other
owner from using the Plaza.
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ARTICLE X

ASSOCIATION

Section 10.1. Incorporation., Declarant shall incorporate
the Association under the General Not for Profit Corporation Act
of 1986 of the State of Illinois prior to executing and recording
this Declaration.

Section 10.2. Membership., Every Owner of a portion of the
Properti=s, 1ncluding Declarant, shall be a Member of the
Association. Membership shall be appurtenant to, and may not be
separate rron, the ownership of a portion of the Properties.
Ownership or /a portion of the Properties shall be the sole
qualification tor membership in the Association. Every Owner of
a portion of the Pioperties, by acceptance of a deed thereto,
covenants and agress to be a Member of the Association whether or
not it shall be so expressed in any deed or other conveyance. In
the event the Owner oi a portion of the Properties is a land
trust, the rights, priviieyes and benefits of membership in the
Association and the duties-and obligations associated therewith
shall inure to the benefit ol ,and be binding upon the
beneficiaries of said land tivzt,

Section 10.3. Transfer. Mambership in the Association
shall not be transferable 1in any wav except upon the conveyance
of a portion of the Properties and ther only to the successor in
title to such portion of the Properties ar to a Mortgagee in
possession of a portion of the Properties.  Any attempt to
transfer a membership in the Association in-violation of the
provisions herecof shall be null and void and ol no force or

effect.

Section 10.4. Powers and Duties of Board of Directors., A
board of directors (hereinafter referred to as the 'Board”)
compoged of four [4) individuals (hereinafter referred to> as the
"Directors") shall exercise the powers and duties of tue
Association for the benefit of the Properties and the Mewbers and
shall pay all costs required or permitted to be paid pursuant to
this Declaration from agssessments or charges levied in accotdance
with the terms hereof. The Directors shall be elected annually,
to serve without compensation for services performed, by a
majority vote of the votes being cast by the Members in any
election held to elect Directors. Vacancies in the Board shall
be filled by a majority vote of the Members with respect to
Directors elected by the Members. The Board shall meet from time
to time as necessary but in no event shall the Roard meet less
than once a year, Notice of all meetings of the Board shall be in
writing and delivered to each Director personally or by certified
mail, return receipt requested, not less than four (4) business
days prior to the date of any scheduled meeting. No action of
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the Board shall be effective or taken except by majority vote of
the Directors. '

Section 10.5. Voting Rights. The Association shall have
two classes of voting membership:

(a) Class A Members: Class A Members shall be Owners of
Parcels improved with completed Buildings. A Class A
Member shall be entitled to one vote for each 1,000
square feet of Rentable Area or fraction thereof
contained in each Building it owns.

Class B Member: Class B Members shall be Owners of
Parcels on which no Buildings have been completed. A
Class B Member shall be entitled to one vote for each
10,000 square feet of land area or fraction thereof
owned by that Member. Class B membership shall be
converted to Class A membership upon completion of a
Building on- any Parcel.

Section 10.6. Powers and Duties of Qfficers, The Board
shall elect from among iis members, to serve, without
compensation for services pecformed, for the term of one (1) year
(i} a President who shall preside over its own and the
Association's meetings, who shal)-he the chief executive officer
of the Association and who shall be designated to mail and
receive all notices and execute all documents .as provided herein;
(ii) a Secretary who shall keep the minutes of all meetings of
the Board and of the Association and who<shall, in general,
perform all the duties incident to the office of the Secretary,
(iii) a Treasurer who shall keep the financial records and books
of account, and (iv) such additional officers &s the Board shall
see fit to elect from amongst its members. Vacancies in any
office shall be filled by the Board by a majority ‘vote of the
members of the Board. Any officer elected to fill a vacancy
gshall hold office for a term equal to the unexpired term of the
officer he succeeds.

Section 10.7. Association's Obligations. The Assozjation
shall own such portions of the Properties and shall perform such
maintenance obligations, plus such other duties and obligat.cas,
as shall have been assigned to it or are contemplated by the
provisions of this Declaration.

Section 10.8. Additional Powers. The Association, to the
extent the Board deems necessary and appropriate, shall have the
power to own real and personal property, to open bank accounts,
to take such action, legal or otherwise, necessary to enforce
this Declaration as herein provided, to obtain policies of
insurance insuring the Association, its Members, and the Board,
to contract for legal, accounting and similar professional
gservices, to borrow funds, to employ the services of a manager,
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to employ employees directly or through the manager and to
otherwise do that which it believes necessary to carry out this

Declaration.

Section 10.9. Architectural Control Committee. The By-Laws
of the Association shall provide for the creation and maintenance
of an Architectural Control Committee with membership and rights,
duties and obligations as follows and otherwise consistent with
the provisions of this Declaration:

(a) Number of Members., The Architectural Control Committee
shall consist of three (3) members. A member of the
architectural Control Committee need not be a Member of
the Association or an employee or agent of a Member of
the Association,

Appointmant of Committee Members. The members of the
Architeciural Control Committee, one of whom shall be
designatcd as Chairman, shall be appointed by the

Board. The (mambers of the Architectural Control
Committee shall zerve without compensation for services
performed pursuant to this Declaration. The Board, at
its first meeting in each fiscal year, shall appoint the
members of the Architectural Control Committee, who
shall hold office foi one (1) year or until their
respective successors have been duly appointed. 1In the
event of the death or recignation of a member of the
Architectural Control Committee, the Board shall appoint
a successor member to serve £ur the balance of the term
of said deceased or resigning menber.

Powers of the Architectural Contro. Committee. The
Architectural Control Committee shall exercise all of
the powers and rights under Articles ¥ '2nd VI, The
exercise of such powers and rights shail be in the
manner provided in Article VI hereof. ALl decisions
made and actions taken by the Architectural Centrol
Committee shall be made and taken only upon u majiority
vote of the members of the Architectural Contreil
Committee voting in favor of such decision or aciicn,

Section 10.10. Director, Officer and Architectural Contiol
Committee Member Liability. Neither the Directors nor the
officers of the Association nor the members of the Architectural
Control Committee shall be personally liable to the Owners, the
Declarant or the Association for any mistake of judgment or for
any other acts or omissions of any nature whatsoever made, taken
or omitted to be taken as such Directors, officers or committee
members except for willful misconduct. The Association and its (@
Members shall indemnify and hold harmless the aforesaid ]
Directors, officers and committee members, their heirs, person
representatives, successors and assigns from and against all
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contractual and other liabiilities to others arising ocut of
contracts made by, or acts or omissions of, the said Directors,
officers and committee members on behalf of the Owners or the
Association or arising out of their status as Directors, officers
or committee members and all costs and expenses (including, but
not limited to, attorneys' fees, amounts of judgments paid and
amounts paid in settlement) actually and reasonably incurred in
connection with the defense of any c¢laim, action, suit or
proceeding, whether civil, criminal, administrative or other, in
which any such Director, officer or committee member may be
involved by virtue of being or having been such Director, officer
or committee member; provided, however, that such indemnity shall
not be ¢puirative with respect to: (i) any matter as to which
such persor shall have finally been adjudged in such action, suit
or proceedins to be liable for malicious, illegal or willful
misconduct ¢r £fraud in the performance of his duties as such
Director, offize: or committee member; or (ii) any claim for
malicious, illegal) or willful misconduct or fraud that is settled
or compromised, wiless, in the opinion of independent counsel
selected by or in a'marner determined by the Board, there is no
reasonable ground for svch person being adjudged liable for such
malicious, illegal or willful misconduct or fraud in the
performance of his duties(as such director, officer or committee
member. The Foregoing provision shall be in addition to Article
VI, Section 6,7 hereof and not in lieu thereof.

Section 10.11, Persons Subjenc to Declaration, By-~Laws and
Rules and Regulations., All presenc and future Owners and
Occupants of the Properties shall be svbject to, and shall comply
with, the provisions of this Declaraticn, the By-Laws and the
rules and regulations, if any, promulgated hy the Association, as
they may be amended from time to time., Acceptance of a deed of
conveyance, or the entering into a lease, or the entering into
coccupancy of any Building on any portion of the Properties shall
constitute an agreement that the provisions of kils Declaration
and of said By-Laws and of said rules and regulations, as the
same may be amended from time to time, are acceptea 2ud ratified
by such Owner or Occupant, and all of such provision:t spzll be
deemed and taken to be covenants running with the land aud shall
bind any Person having at any time any interest or estate/in such
portion of the Properties, as though such provision were recited
and stipulated at length in each and every deed, conveyance or
lease thereof.

Section 10.12. Person to Receive Process. The President of
the Association 1s hereby designated to receive service of
process in any action which may be brought against the
Assaociation.
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ARTICLE X1

ASSESSMENTS LEVIED BY THE ASSOCIATION

Section 11.1. Assessments. The Association may levy
assessments agalnst the Owners which shall be used to discharge
the Costs of Maintenance and for such other purposes as are
authorized by this Declaration or deemed necessary and
appropriate by the Association for the general maintenance and
welfare of the Complex, including, without limitation,
discharging the costs incurred by the Association in exercising
its rights and powers and in performing its obligations
hereunder. discharging the costs incurred by the Architectural
Control Coimvnittee and discharging the costs incurred by the
Association_irn enforcing this Declaration and the By-Laws and
rules and reguiations of the Association.

Section 11.Z.  Personal Obligation for Assessments and
Creation of Lien.- Every Owner of a portion of the Properties by
the acceptance of a ez thereto, whether or not such obligation
be so expressed in any such deed hereby covenants and agrees, and
shall be deemed to have covenanted and agreed, to pay to the
Association all assessments and charges as are levied or charged
by the Association pursuant (t¢ the provisions of this
Declaration. All assessments aid charges, whether arising
pursuant to the foregoing sentence or under any other provisions
of this Declaration, together with interest thereon calculated at
the rate of two percent (2%) per annum above the prime rate of
interest, defined as the rate of inteizst announced from time to
time by The Chase Manhattan Bank, N.A. @3 its corporate base
rate, changing when and as such rate charges (hereinafter
referred to as the "Default Rate of Interest"), together with the
late payment and administrative expense chargs hereinafter
described and the costs of collection, if any, as herein
provided, shall be charged as a continuing lien vper the portion
of the Properties against which every such assessweint or charge
is levied. Every such assessment and charge as aforeszid,
together with interest, late payment and administrative axpense
charges and costs thereon, shall, in addition, be the personal
obligation of the Owner of such portion of the Properties atu the
time the assessment or charge was levied. Declarant, to the
extent that it owns any part of the Properties, shall be deeued
subject to the provisions of this Article.

Section 11.3. Liability of Beneficiaries of Land Trust. In
the event titie to the portions of the Propertles subject to
assessment and charge are conveyed to a titleholding trust under
the terms of which all powers of management, operation and
control remain vested in the trust beneficiary or beneficiaries,
then the beneficiary or beneficiaries thereunder shall be
responsible for the payment of all obligations, liens or
indebtedness and for the performance of all agreements, covenants
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and undertakings chargeable or created for the purpose of the
payment of the costs asséssed against such portions of the
Properties, No claim shall be made against any such title
holding trustee personally for payment of any lien or obligation
created hereunder and such trustee shall noct be obligated to
sequester funds or trust property to apply in whole or in part
against such lien or obligation. The amount of such lien or
obligation shall continue to be a charge or lien upon such
portions of the Properties and the obligation of the
beneficiaries of such trust, notwithstanding any transfer or
attempted transfer of the beneficial interest in any such trust
or any transfer or attempted transfer of title to such portions
of the Treperties, '

Section 41.4. Annual and Additional Assessment. The
initlal annual assessment payable to the Association shall be
fixed based on-the Board's reasonable estimate of costs to be
incurred for the < nsts of Maintenance for such twelve (12) month
period. Commencing with the next fiscal year and for each year
thereafter the Board chall estimate its costs of operation for
the coming year and same-chall be assessed and paid monthly in
advance by every Owner cr as the Board shall otherwise direct.
Such assessment shall take into consideration the cost of, or
reserves for, any contemplated repair, replacement or renewal of
the Improvements and facilities maintained by the Association.
The Board shall have the power to .evy additional assessments as
provided in the By-Laws of the Association, All assessments
shall be allocated in accordance witn. the provisions of Section
8.3 of this Declaration.

Section 11.5. Proration of Assessments. The assessments
provided for in this Article shall commence oli-or be prorated as
of the date each Owner acquires title to its purtion of the
Properties or the date upon which a Building is sibstantially
completed upon any portion of the Properties and snall thereafter
be due and payable as above provided.

Section 11.6. Delinguent Assessments. Any assescitnts or
charges which are not paid when due shall be delinguent.. If an
Owner fails to pay any assessment or charge within five (%) days
of its due date, said Owner, in addition to the Default Rate of
Interest, shall be liable to the Association for a late payment
and administrative expense charge equal to the greater of (x)
$150, or (y) fifteen percent (15%) of the amount of the unpaid
assessment or charge. In addition to the foregoing and in
addition to all other legal and equitable rights and remedies,
the Association may (i) bring an action at law against the Owner
personally obligated to pay the assessment or charge and (ii) in
an appropriate judicial proceeding, foreclose the lien created in
favor of the Association by the provisions of the foregoing
Section 11.2 and (iii) collect in said action or through said
proceeding the delinquent assessment or charge, together with the
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Default Rate of Interest.thereon, the aforesaid late payment and
administrative expense charge and the costs of collection and
reasonable attorneys' fees of any such action or proceeding. The
lien provided for under Section 11.2 shall secure the payment of
the assessment or charge, the Defaylt Rate of Interest thereon,
the aforesaid late payment and administrative expense charge and
the aforesaid costs and reasonable attorneys' fees. No Owner may
waive or otherwise avoid liability for an assessment or charge as
provided for herein by an abandonment or transfer of its portion
of the Properties.

Sectinn 11,7. Subordination of Lien to Mortgage. The lien
for any. assessment or charge provided for in this Declaration
shall be subordinated to the lien of the security interest held
by any Mortaugee; provided, however, that such subordination
shall apply <piy to the assessments and charges which have become
due and payable prior to a sale or transfer of such portion of
the Properties pursuant to or in lieu of foreclosure by the
holder of such security interest. Such sale or transfer shall
not relieve any portioa-of the Properties from the lien for any
assessments or charges thareafter becoming due nor from the lien
of any subsequent assessments or charges.

Section 11,8. Property Mot Subject to Assessment. All
parts of the Properties dedica.ed to and accepted by the City or
other governmental authority shaiil be exempt from the
assessments, charges and liens crseted under this Declaration.

ZOETLILE

ARTICLE XII

MISCELLANEQUS SECTIONS

Section 12.1, Term. This Declaration shall run for a term
of thirty-five (35) years from the date this Declération is
recorded, after which time it shall be automatically extended for
succesgsive periods of five (5) years unless an instzument
amending this Declaration to provide otherwise is execut:d and
recorded in accordance with the provisions of Section 12.7
hereof. Notwithstanding the foregoing, the easements crearad,
reserved or declared by this Declaration shall, unless
extinguished or terminated in accordance with law, be perpetual
in duration.

Section 12,2. Amendment. This Declaration may be amended
by an instrument executed by all Mortgagees and by Owners having.
the right to cast at least fifty-one percent (51%) of the votes -
in the Association pursuant to Section 10.5, except that no
amendment shall change or affect: (i) any rights with respect to
the easements created by Section 9.1 without the consent of all
of the Owners of the Properties and by all Mortgagees; (ii) any
rights with respect to the Parking Facilities created by Section
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9.2 without the consent of all Owners of the Real Estate and by
all Mortgagees; (iii) the manner of determining the allocation of
the Costs of Maintenance to each portion of the Properties under
Article VIII or the assessments allocable to each portion of the
Properties under Article XI without the consent of all of the
Owners of the Properties and by all Mortgagees; or (iv) submit
additional real estate to this Declaration without the consent of
all of the Owners of the Properties and by all Mortgagees. All
amendments shall become effective only when recorded in the
Office of the Recorder of Deeds for Cook County, Illincis.

Section 12.3. Enforcement -~ General. The covenants,
conditicis restrictions, easements, uses, privileges, charges
and liens ~f this Declaration shall run with the land and be
binding upcn 2nd inure to the benefit of all Persons having or
acquiring ary .ight, title or interest in the Properties,
including Declarant, the Association and every Owner, mortgagee
and grantee of a mortion of the Properties, their respective
heirs, personal representatives, successors and assigns. The
enforcement of the provizions of this Declaration shall be vested
in the Association as nhercin provided. Subject to the
limitations of Section 6.6, a breach of any of the provisions of
this Declaration shall give to the party entitled to enforce such
provision the right to bring 2 proceeding in law or equity
against the party or parties bieaching or attempting to breach
the Declaration for damages resulting from such breach an for an
injunction enjoining such breach ¢r attempted breach or ordering
the remedying of such breach. A breach of this Declaration by an
Owner relating to the use or maintenaonce of a portion of the
Properties is hereby declared to be and Constitute a nuisance,
and every public or private remedy allowsd by law or equity for
the abatement of a public or private nuisance 'shall be available
to remedy such breach, including, without limitation, assessing
said Owner for the costs of removing, correctinu-or abating said
nuisance and securing the collection of said costs by the filing
of a lien against the portion of the Properties owned by said
Owner and the foreclosure upon said lien in the manner provided
for in Article XI of this Declaration. In any legal cr.eguitable
proceedings for the enforcement of this Declaration or to
restrain a breach thereof, the party or parties against whom
judgment is entered shall pay the attorneys' fees and costs ©f
the party or parties for whom judgment is entered in such amount
as may be fixed by the Court in such proceedings. All remedies
provided under this Declaration including those at law or in
equity shall be cumulative and not exclusive. The failure of a
party having a right to enforce this Declaration to s¢o do shall
not be deemed a waiver of the right of any other party having
guch right nor a waiver of the right to enforce this Declaration
in the event of a subsequent breach or the right to enforce any
other provision of this Declaration. No party having the right
to enforce this Declaration shall be liable for failure to
enforce this Declaration.
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Section 12.4. Enforcement and Easement Rights of the City.
A perpetual, non-exclusive ingress and egress easement over the
Roadway Easements is hereby granted to the City for the purposes
of providing police and fire protection and other municipal
services to the Properties.

Section 12.5. Responsibility of Owner. Every Owner shall
be responsible for any breach of this Declaration which is a
result of its own acts or omissions or the acts or omissions of
an Occupant of its portion of the Properties.

Section 12.6. Compliance with Law. Every Owner shall at
all times comply with all applicable federal, state, county and
municipal laws, ordinances, rules and regulations and with the
applicable requlations of the local fire insurance rating
organization having jurisdiction over the Properties and of any
other organizatiorn or board exercising a similar function with
respect to the constiuction, maintenance, operation and use of
such Owner's portion-ol the Properties or the Improvements
thereto. In the event ¢f a conflict, ambiquity or inconsistency
between the terms and proviszions of this Declaration and the
terms and provisions of fedeial, state or local law, the more
restrictive terms and provisiras shall govern,

Section 12.7. Estoppel Certitficates. Upon the written
request of an Owner or any Mortgager, the Association shall,
within ten (10) business days of the imquest therefor, issue a
certificate setting forth the amount Of zny delinquent assessment
or charges with respect to said portion ¢f the Properties or
stating that all assessments have been paid-in full and which
states that the Declaration remains in full foice and effect and
that there are no defaults thereunder. Owners, but not
Mortgagees, may be required to pay a reasonable/ctarge, not to
exceed twenty-five dollars ($25.00), for issuance of said
certificate.

Section 12.8, Severability. If any of the covenanis; con-
ditions or terms of this Declaration shall be found voidicr
unenforceable for whatever reason by any court of law or of
equity, then every other covenant, condition or term herein cet
forth shall remain valid and binding.

Section 12.9. Owner's Liability, Subsequent Sale,
Successor's Obligation. 1In the event that any Owner sells,
transfers or otherwise conveys a portion of the Properties, said
Owner shall have no liability for assessments relating to such
portion of the Properties accruing after the date of the
aforesaid sale, transfer or conveyance provided, however, that
nothing herein contained shall affect the validity or
enforceability of any lien theretofore recorded against a portion
of the Properties for previously incurred liabilities and nothing
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contained herein shall affect.the liability of any Owner for any
obligation incurred pursuant to this Declaration prior to the
date of said sale, transfer or conveyance,

Section 12,10, Delay in Performance -- Force Majeure. If
the performance of any act or obligation under this Declaration
is prevented or delayed by an act of God, fire, earthquake,
flood, explosion, action of the elements, war, invasion,
insurrection, mob violence, sabotage, malicious mischief,
inability to procure or general shortage of labor, equipment or
facilities, materials or supplies in the open market, failure of
transportation, strike, lock-out, action of labor union,
condempation, threatened condemnation, requisitions, laws and
orders of ‘government or civil or military authorities or any
other cauce whether similar or dissimilar to the foregoing not
within the <easonable control of the Person required to perform
such act or oaligation, then such Person shall be excused from
the performance oF such act or obligation for so long as such
Person is so prevzated or delayed by reason thereof. This force
majeure provision sligll apply only to the non-monetary
obligations created by this Declaration.

Section 12.11, Notice. Any notice required or desired to be
given under this Declaraticn shall be in writing and shall be
deemed to have been properly- served when (i) delivered in person
and receipted for or (ii) deposited in the United States Mail,
certified mail, return receipt requested, postage prepaid,
addressed, if to an Owner, to said Cwner's address at the
Properties or last known address as shown on the records of the
Association at the time of such mailirng nr, if to the
Association, to its registered agent. . Mocices shall be deemed
effective upon delivery, if personally delivered, or two (2) days
after the date of postmarking, if mailed. <onies of all notices
sent by the Association or by any Owner shall ulsn be sent to all
Mortgagees at the address specified in the mortgage for the
sending of notices. Copies of all mortgages on th& Properties
shall be furnished to the Association,

Sectionp 12.12. Captions -- Sinqular, Plural, Gender. . The
Article and Section headings herein are intended for convznience
only and shall not be construed with any substantive effect un
this Declaration. Words used herein shall be deemed to include
singular and plural, and any gender as the context requires.

Section 12.13. Reservation of Easements., Reference to this
Declaration in any deed of conveyance or any mortgage or trust
deed or other evidence of obligation shall be sufficient to
create and reserve all of the rights, benefits, burdens, duties
and cbligations contained herein to the respective grantees,
mortgagees or trustees of all or any portion of the Properties as
fully and completely as if the same were fully recitedq and set
forth in their entirety in such instrument.
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-31-
csecL9ib




UNOFFICIAL COPY .




>

UNOFFICIAL gﬂl%Y 2

Section 12.14. Construction. Every Owner of a portion of
the Properties, by acceptance of title thereto, specifically
acknowledges and agrees that in the event of disagreement as to
the precise meaning of any term or provision contained herein,
the interpretation of the Association shall be final. It is
further agreed that the usual rule requiring written instruments
to be construed against the party preparing such instruments
shall not apply to this Declaration.

Section 12.15. Perpetuities and Other Invalidity. If any of
the privileges, covenants or rights created by this Declaration
would otlhe¢wise be unlawful or void for violation of the rule
against perpstuities on some analogous statutory provision, or
any other s%totutory or common law rule imposing time limits, then
such provisicn 3hall continue only until the expiration of
twenty-one {21} yecAars after the death of the last survivor of the
now living lawful rfescendants of Ronald W. Reagan and George

Bush. , s t

L

Section 12.16. [Trustce Exculpation. This Declaration is
executed by La Salle National Bank, as Trustee as aforesaid, in
exercise of the power and @vthority conferred upon and vested in
it as such Trustee, and it is expressly understocod and agreed
that nothing herein shall be Construed as creating any individual
liability on said La Salle Natiojal Bank.

Section 12.17. Waiver with Regpzet to Portion of the
Properties. All rights of approval recein granted to the
Association and the Architectural Conticl Committee are hereby
waived with respect to the Building and luprovements which
Higgins-Mannheim Properties is constructing orn _that portion of
the Properties described on Exhibit E and with respect to the
Parking Facilities which Higgins-Mannheim Propeitizs is
constructing on Exhibit C-2, and as a result of sich waiver, no
submissions of any kind need to be made to either thwe Association
or the Architectural Control Committee.

IN WITNESS WHEREQF, La Salle National Bank, as Trusltez as
aforesaid, has caused this Declaration to be signed by its Vice
President and sealed with its corporate seal and attested to by
its Assistant Secretary on the date first above written.

LA SALLE NATIONAL BANK, not
individually, but seclely as
Trustee as aforesaid

L

By: , C/;;‘(
i ZK.“BBX“”'ch\Rmsi’d"ént

a;;ista@t Secretary
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STATE OF ILLINOIS )

SS .
COUNTY OF COOK }
I, Evelyn F. Moore , a Notary Public in and for said
County, in the State aforesaid, do hereby certify that
forinne Bek and prits Sliwm Welter , respectively, the

¥E$AXRekVice President and Assistant Secretary of La Salle National Bank,

5\ﬁgAduguﬂ%%agnﬂﬂorp0f5$40n1 who are perscnally known to me to be

the same pepsons whose names are subscribed to the foregoing

instrument as such officers of said corporation, respectively,
appeared’ hefore me in person and acknowledged that they signed
and delivered the said instrument as their own free and voluntary
act and as the free and voluntary act of said corporation for the
uses and purposcs therein set forth, and the said (Assistant)
Secretary of said-corporation then and there acknowledged that
he, as custodian of the corporate seal of said corporation, did
affix such corporaie seal to said instrument as his own free and
voluntary act and as ths free and voluntary act of said

corporation for the uses 2nd purposes therein set forth. |
GIVEN under my hand and 3eal this aqw\day of 1 \L{L '

1987.
(%budmg:%:$\ﬂﬁmk-

Nerdry Public

My ccwoniission expires: \b' . gE
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CONSENT

The Chase Manhattan Bank, a national banking association, as
mortgagee of the real estate lagally depcribed on Exhibit A
attached to that certain Declaration of CQVEnanta. Conditions,
Restrictions, Rights and Easements recorded’in Cook County, *Nov 20457
I1linois as Document Y7 (33 (77, does hereby consent to such '
Declaration and easements provided and referred to therein and
hereby :ubordinatel the lien of lts mortgage to all such
easenents.

DATED:

THE CHASE MANHATTAN BANK, a
national banking association

 (RREC
&Egﬁ%%éifgffTaiﬁtzg&ﬁféffi?

ATTEST:

2GETLILSE

STATE OF NEW YORK
COUNTY OF NEW YORK

I, ;:Jow g ' CanNoR ¢ X _Natary Public in and for said

County, in the State aforesaid, d> pereby certilfy that rzowséd

. BALALS ¢ peraonally known torme to be & Zup %igl?’ RESDENT
o% THE CHASE MANHATTAN BANK, a natioisi banking assoclation, and
personally knowa t5 me to be a
of sald Bank and personally %nown to me to be the
game pecrsons whosa namee are subscribed to tbe foregoing
instrument, appeared befcre me this day in pernon and severally
acknowledged that they signed and delivered tns zaid lnstrument
as and of spiA Bank, and
caused the corporate Seal of sald pank to be affi.nd thereto,
pursuant to authority given by the Board of Directory ¢f said
Bank, as their free and voluntary act and as the free o.7
voluntary act and deed of said Bank, for the uses and puireoses
therein sat forth,

GIVEN under my hand and Notarial Seal this 3¢ day of
November, 1987,

dtaty Pu
MY COMMISSION EXPIRES:

) K-Cbui e
’3“50 FOR ikt Aors
JOHN P, O'CONNOR 1587 Dee 22 N 3 aé :

NOTARY PUBLIC, Stute of New Yock
Qualiied in Now York County o .. i7 67 135 z

Comm!ss’on Expires January @, 1088
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